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The article deals with the issue of calculating detriment,
damages, liability for damages, including determination of
profit loss and hypothetical profit loss for the Czech Repub-
lic through practical methods. The article processes general
valuation methods, such as the method of fair value, the
method of yield value etc. The article also deals with lost
profits determined by various methods — among the most
significant are the lost profit from funds in the bank, the
calculation of profitability using the EVA method, etc. The
last analysis is the satisfaction of the non-pecuniary detri-
ment using the abstract loss of profits.

1. Introduction — development of valuation in the EU

The article is an introduction to practical methods of calculating non-pecuni-
ary detriment, loss of profits, hypothetical profit, and abstract profits in the case
of a pest effect for a long period of time in several years. Some case segments can
not be documented and reconstructed by real procedures. For this case, it is pos-
sible to complement the segment of profit loss by hypothetical profit, eventually
by abstract profit — the method where the statistic methods of profitability are
not conclusive. After some simplifying assumptions, we can use the EVA method.

Adjusting the results according to the available statistical data adequately cor-
relates the actual state of the business plan. The starting points of the researched
question are solved using scientific methods, mainly synthesis and analysis.

Property valuation abroad is the most sophisticated. Determination of profit
loss or hypothetical profit is at the edge of available studies and actual calcula-
tions differ widely or are completely absent in different countries. On one hand,
there are countries where valuation is regulated by law. This includes, for example,
the Federal Republic of Germany, where the Building Code, respectively the cor-
responding valuation decree defines the so-called standardized procedures, such
as the factual, comparative and revenue-based method based on temporary rent.
However, legislatively in contrast to the Czech Republic [1], only the framework
of the basic method is adjusted. At the opposite end, we would find, for example,
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Great Britain, where valuation is based not only on valid laws, but also on pre-
cedent cases and technical standards, the most prominent of which is the so-called
Red Book, the RICS (Royal Institution of Chartered Surveyors) — Valuation
manual. In connection with the development of globalization and internationa-
lization of the market there has been a need for the individual market participants
to understand each other, as they may be from different countries, respectively
from different valuation cultures. In 1997, the European association of appraisers
(TEGoVA — The European Group of Valuers Associations) was established to
formulate pan-European standards for nomenclature and valuation methods, to
extend these standards and promote valuation domain across Europe. The key
document of TEGoVA is the so-called Blue Book of European Valuation Stan-
dards. European standards serve to unify property valuation methods, but these
methods are not sophisticated about lost and hypothetical profits. Next, I will be
dealing with this issue of profit loss and hypothetical profit loss, which is begin-
ning to take on topicality. A pest that has been working for dozens of years creates
a hardly defined damage. A pest may be a natural or legal person, but also a state
[1, 76]. In any professional literature I have not found a way to proceed in calcu-
lating the hypothetical and abstract profit loss. Instead of hypothetical profit loss
we sometimes use the term abstract profit loss. I try to specify these two concepts,
when the abstract concept is based on a general theoretical point of view and can
be quantified from the economic data of a given company for a longer period, and
the hypothetical is based on a specific assumption closer to the practical use [2, 3].
I will try to indicate how to proceed in order to maintain the greatest degree of
objectivity.

1.1. The Concept of Damage and its Compensation

In case of material damage we recognize:

* actual damage (asset reduction);

* profit loss (non-increase of assets with real loss of provable profit loss);

* hypothetical profit loss (non-increase of assets if it is not possible to prove
the specific profit loss);

* abstract profit loss (non-increase of assets when it is not possible to prove
specific profit loss or hypothetical profit loss);

* non-pecuniary detriment (in particular by violation of personal rights, de-
lays in proceedings, etc.) where a satisfaction is assumed [3, 37].

1.2. General valuation methods

There are various methods for different types of valuation that are used to mea-
sure real estate, but we use them also in many cases analogously to calculate profit
loss and hypothetical profit loss.

1.2.1. Factual value method (cost, substance)

Factual value method (cost, substance) — CN — the method is based on the fac-
tual value of the substance of the land, buildings. In the Czech Republic this valua-
tion method is applied in valid valuation decrees. Of the Ministry of Finance of the
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Czech Republic [4]. for determination of administrative prices. The method is based
on the discovery of the reproduction price, reduced by adequate wear and tear.

The principle of this method are the costs, that would have to be incurred to
acquire the valued object at a given location or to replace it with a similar object
with the same utility value at the valuation date. From these expenses we then
deduct existing wear and tear on the object. In other words, this is a static ap-
proach to valuation.

The most common way to evaluate the company in this way is the “substan-
tive method”. It is a summary of relatively independent valuations of individual
company assets. The sum of the values of all assets equals the total gross substan-
tive value. Net asset value is determined by subtracting the fair value of all the
company’s liabilities from the gross sub-fund.

1.2.2. The yield value method

The yield value method — Cv is based on the assertion that the value of the
estate for its holder is determined by the expected utility yield of this property.
This method is used for the valuation of assets for which, future profitability can
be determined. The concept of this method is based on the “time value of money”
in the future recalculated by inflation data. The most commonly used applications
of this method are profit capitalization and discounted cash flow method (DCF).

In general, the discounted cash flow method (DCF), which is based on the
discovery of the present value of expected cash flows from the company by dis-
counting a certain discount rate, is generally considered the most optimal option.

This method is generally perceived to be the most optimal when assessing com-
panies. However, it may be used only if it is possible to estimate future cash flows.
If a reliable estimate is available for a sufficiently long time, then we can consider
the outcome of this method as very objective. The method is very accurate when
we know the development of the economy over a certain period and count the
profit loss, or the hypothetical profit loss for a number of years.

The yield value of real estate is the sum of discounted future earnings per year.
This value for real estate is found from attainable annual rent, decreased for the
annual operating costs. These costs should include depreciation, average annual
repairs and maintenance, real estate management, real estate tax, insurance, etc.

Cv=27/px100 % (so-called eternal rent)

Cv — yield value;

7 — net annual profit from property leases;

p — rate of capitalization in percent.

1.2.3. The Comparative Method

The Comparative Method — is the most widespread method used in developed
economies. This method is based on a comparison of the subject properties with
similar ones, the prices of which have been realized recently and are known. For
calculations, we use the standard unit market price of the property (SJTC-Stan-
dardni jednotkové trzni ceny objektu) method or the direct comparison of the
property as a whole.
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2. Profit loss determined by different methods

2.1. Profit loss of the business plan

The business plan that is being processed is based on predicted data of poten-
tial revenue and revenue data, these economic data can be adjusted by correct
qualified estimates to approximate possible true values. However, these figures
only refer to the potential options of the business plan. We must compare these
values with other data that we can later verify with time.

2.2. Capital funds profit loss

One of the methods to determine the profit loss that could be achieved with
the available funds. It is based on the assumption that these funds were put into a
business where the minimal revenue is 10—-20 % per year. The return of such funds
is assumed within 5 to 10 years. We need to discount partial annual profits by the
expected rate of annual business profits and assumed or statistically proven infla-
tion rate.

BK=SKxqgn

SK = current capital, principal

BK= final capital

The capital rate of profit should be between 10—-20 %, otherwise the profit
margin according to K. Marx [5].

« 3%ill;

* 10 % healthy;

* 20 % predatory;

* 50 % predatory, dangerous;

u = e.g. annual interest = 10 % (i=0,1);

q = interest payer =1 +i=1,1;

n = number of years.

2.3. Bank funds profit loss

One of the other methods of determining profit loss is the rate of what could be
achieved with available funds if we put the initial capital into the bank. It is based
on the assumption that these funds would be invested in a low-risk bank where
the yield is expected to be between 5 % and 15 % per annum, to which the annual
inflation is added. We therefore have to discount the partial annual profits by the
expected rate of annual return on the yield of funds deposited in the bank and
adjust the assumed or statistically documented rate of inflation, given that there
is a devaluation of the funds.

BK=MKxqgn

MK = past entry capital, principal

BK-= final capital

q = interest payer =1 +i+u=1+0,03 +0,05 = 1,08

i = e.g. annual inflation (i = 0,03)

u=e.g. annual interest =5 % (u=0,05)

n = number of years
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Graph 1. Historical Inflation in the Czech Republic [6]

The discount rate is used by the central bank to raise the excess liquidity im-
posed on it by commercial banks. However, it also has a lasting impact on the
calculation of interest in tax administration. The Discount Rate of the Czech Na-
tional Bank (hereinafter referred to as the CNB) is used to determine interest
on late payments, interest on overpayments caused by the tax administrator and
penalties for taxes. The rate that is valid at the beginning of the calendar quarter is
decisive. For more details, see §§ 60, 63 and 64 of Act No. 337/1992 Coll., the Ad-
ministration of Taxes and Fees [7]. In the past, the CNB Discount Rate was also
used by the Act on Income Tax Act No. 586,/1992 Coll. [8] for the valuation of the
usual interest on loans provided between related parties in Section 23, paragraph
7. In practically all cases, they used interest at the rate of 1.40 x the CNB discount
rate valid at the beginning of the calendar quarter. At present, interest on late
payment and tax cuts is derived from repository.

Hypothetical profit loss calculated from the profitability of production funds

Return on capital is an indicator of the use of capital, which belongs to the
indicators of activity in the financial analysis of the company, characterizing the
rate of capital turnover.

* Meaning the return on the invested capital,

» we express it as a share of the profit on the basis for which we will provide

capital;

« indicates how many percent of profit a crown of the base will bring.

Profitability should be higher than the interest rate on bank deposits. The in-
dustry’s recommended value is about 15 %. In other words, modernization in this
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area should be around six years. For accommodation and tourism, it should be be-
tween 7 % and 12 % per year. The reality is that top-of-the-range accommodation
facilities are changing their interiors every five years, and after twenty years they
have to be completely renovated.

The Return on Equity Indicator (ROE) measures net profit (EAT), which al-
ready belongs only to the owners (the creditors were satisfied by the payment of
cost items and the state paid tax), with the size of the equity.

ROE =EAT / VK

ROE = Return On Equity

EAT = Earnings After Taxes

VK = Equity (in Czech: vlastni kapital)

For the term profitability is sometimes used EBT Earnings Before Tax or EBIT
Earnings Before Interest and Tax instead of EAT Earnings After Taxes.

Calculation of EBIT, EBT, EAT

It is calculated from the company’s Profit and Loss Statement for each tax pe-
riod and from each row of the Profit and Loss Statement by adding;

EAT = The economic result for the accounting period (in the Czech Financial
Income Statement line 60) + income tax on extraordinary activity (in the Czech
Financial Income Statement line 55)

+ Income tax on ordinary activities (in the Czech Financial Income Statement
line 48)

resulting in

EBT = Earnings Before Tax

+ interest expense (in the Czech Financial Income Statement line 42)

resulting in

EBIT = Earnings Before Interest and Tax.

We will only calculate with the profit from ordinary activities that we under-
stand in the sense of “operating activity”, there will be no extra income and extra
tax. In the practice of US companies, especially in the evaluation of investment
projects, another profit category is used, namely EBDIT — Earnings Before De-
preciation, Interest and Taxes, also EBITDA Earnings Before Interest, Taxes, De-
preciation and Amortization [9].

ROE is one of the key indicators of the success of the business from the point of
view of the owners. Their goal is to maximize net profit with a minimum of inves-
ted equity, so their goal is to maximize the value of this ratio indicator. The mini-
mum ROE value of a particular business should exceed the implicit cost because
only in that case net profit can cover the cost of equity. In order for an enterprise
to be attractive for investors, ROE must achieve at least the same return rates as
an alternative investment for which the investor would have the same risk.

The minimum ROE value is determined by a number of simpler and more so-
phisticated methods for different industries, e.g. as follows:

 expertly (estimate);

 based on the knowledge (or statistics) of average return on equity in the

sector;
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 based on the standard share of dividends per share in the sector;

* by EVA calculation.

The resulting ROE value is affected by the factors that affect the EAT (+ EAT
=+ ROE) in the numerator and the factors acting on the VK (+ VK = -ROE) in
the denominator of this ratio indicator. In short, increasing EAT and decreasing
VK leads to increasing ROE. Beyond maximizing revenue and minimizing costs
to increase ROE, other factors influencing the return on equity:

* the depreciation method chosen (depreciation: straight, accelerated,

performance);

« valuation methods of other inputs (FIFO, average price method);

* the cost of foreign capital (the rise in interest rate is due to the decrease of

EAT);

* current indebtedness of the company.

Creation and dissolution of reserves (creation decreases EAT, dissolution in-
creases EAT). For the sake of clarity, the following table lists the average ROE
values in the various industries, which are listed on the web portal of the Ministry
of Industry and Trade.

Profitability is a monetary indicator that tells us about the ratio between the
funds that flow from our assets and the resources we have in some way allocated or
monitored. We will only track return on equity in the world known as ROE. Simply
we take into account that tangible and intangible fixed assets are the sum of the
value of the production technology and the value of the real estate and thus equate
to the production funds. Furthermore, we assume that it is the entire property of
the company and at the same time represents the company’s own assets, then the
resulting profit from the profitability of the production funds or of their own assets.

ROE [%] = ZR / V] x 100

—> 7R = ROEx VJ /100

ROE — Return Of Equity;

ZR — net profit after tax;

V] — own reduced assets.

15%
10% ==
5o, ’—-——— ) —__._._-.//
- e a» o o Y T T YT YR Y
i o oh e Gn -5 - oy o o o
5o —
-10%
1.Q.14 1.Pol.14 1-3.0.14 Rok 2014 1.Q.15 1.Pol.15 1.-3.0.15 Rok 2015
Spread -8,22% -6,14% -4,37% -4,95% -8,15% -3,45% -1,35% -1,15%
s ROE 4,06% 6,36% 7,48% 6,07% 4,33% 7,49% 9,27% 8,69%
— 12,28% 12,50% 11,85% 11,02% 12,48% 10,95% 10,62% 9,85%
| o= e orf 2,30% 2,03% 1,81% 1,58% 0,37% 0,60% 0,59% 0,58%

Pramen: propoc¢et MPO z dat &SU

Table 1. ROE — Return on Capital in Construction in the Czech Republic [10]
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Calculating, we will get absolutely credible data about the hypothetical profit
loss that a given device would produce per year. Profitability of production funds
is based on the average data of the statistical office in similar industrial produc-
tions in the Czech Republic. This hypothetical profit loss represents the loss of
the company in one year, in other words, how much the assets didn't increase in
one year. We have to discount the total partial annual profit loss by the number of
years for which the loss event occurred and by the rate of inflation.

BK=MKxqn,

i — e.g. the annual rate of inflation (3 %, i = 0,03);

q — interest payer = 1 +1i=1,03;

n — number of years ;

MK — past input capital;

BK- capital at the end after discounting.

The resulting hypothetical profit loss from the profitability of the production
funds will be obtained by adding together the individual annual lost profits after
the previous discounting [11].

2. =BK1+BK2+...+ BKn

i=n

BK loss of profitability in the sum for each year.

2.4. EVA to calculate the profitability

EVA (Economic Value Added) is another indicator of profitability. With this
indicator, we can calculate our own profitability under a certain assumption. EVA
is part of the so-called value and index indicators.

In the case of EVA, it is a representation of the so-called economic profit, that
is, the profit generated by the company after deducting the accounting costs, ta-
xes, and costs for both foreign capital and equity. In particular, the cost of equity
is important because it reminds us of the simple fact that the owners could have
invested their money in a given year elsewhere, and could have also earned some-
thing.

In microeconomics, consideration is given to the cost of opportunities. So EVA
tells us how much extra money the company has earned, compared to the mini-
mum requirements of its owners. The term Economic Value Added is then used
because of the value generated above those requirements, the firm can invest in its
further development and hence increase its value [12].

The difference in economic profit versus profit is that economic profit is the
difference between revenue and economic costs, i.e. costs that include not only
profits but also the so-called opportunity costs. Opportunity costs (cost of missed
opportunities) are “money amounts that have been lost because the resources
(capital) haven’t been spent on best alternative use”. In practice, the opportunity
costs are mainly interest on the entrepreneur’s capital, including the remunera-
tion for risk [13, 7].

If we analyse this modified formula a bit more in detail, it tells us that EVA is
actually a net operating profit from which we deduct interest paid out of foreign
capital (Article (1 — t) expresses only that the interest is put at the expense of the
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company, so they do not actually have to pay 100 %, but for example in the Czech
conditions where the corporation tax rate is 21 % they pay 79 % and the income
demanded by the owners. EVA also tells us, in other words, how much money
will remain for the company itself to invest in its further development, and that’s
exactly the Economic Value Added. If you do not have the money to develop, the
value of the investment is hard to increase. For calculating the profit loss we as-
sume that EVA = 0, that means that the unit will not generate any extra resources
for potential development, but will have resources from depreciation of the fixed
assets, or, in other words, the minimum amount the firm must earn to satisfy the
obligations to creditors, that is to the bank and other creditors for interest on late
payments and to the owners. EVA is calculated according to the formula:

EVA = NOPAT — C x WACC,

NOPAT — Net Operating Profit After Taxes;

WACC — Weighted Average Cost of Capital.

After inserting EVA = 0 this represents only the simple reproduction. In the
case of profit, which would correspond to modernization, there would have to
remain an amount to the means for modernization corresponding to at least a
ten-year cycle of the renewal of the production fund [ 14, 436].

EVA=0;

0 =NOPAT — C x WACC, => NOPAT = C x WACC;

WACC = Re * (E / C) + Rd * (1-t) * (D / C) ;

ROEC [%] = NOPAT / C x 100;

=> annual profit

ZR =ROEC«x C /100,

ROEC — profitability of the whole capital;

t — tax rate, is the rate of personal income tax (i.e. currently 0,19);

C is the total capital;

D are foreign sources from which the company pays interest;

E — equity from which the owners demand a return.

2.4.1. Weighted Average Cost of Capital

Weighted Average Cost of Capital (WACC) in the sense of after tax cost. In
their current, not historical, size associated with the involvement of long-term
own and foreign sources in company financing. The cost of capital is the com-
pany’s cost of acquiring the individual components of the company’s capital. They
represent the minimum required rate of yield (yield percentage) of capital. Capi-
tal costs are used as a discount rate to calculate the present value of financial
investment flows [15; 16].

In general, the average cost of capital can be calculated:

WACC = Re * (E /C) + Rd * (1-t) * (D / C)

WACC — Weighted Average Cost of Capital;

Re — Cost of eguity (e.g. 10% = 0.1);

Rd — Cost of foreign capital, (e.g. 10% = 0.1);

C — total invested capital (D+E);

E — Equity;
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D — foreign interest-bearing (charged) capital (Debt);

t — rate of tax on profits. (e.g. 21 % = 0.21).

The Cost of equity:

The cost of equity reflects the expected rate of investors revenue, taking into
consideration the level of risk associated with this investment. This model gene-
rally defines the cost of equity in the form of:

Re = ro + coef. beta * RP + SRP,

ro — the return on government bonds (such as risk-free investment);

RP is a risk premium;

SRP is a specific risk margin.

A specific feature of this model is that it sets the risk premium as the sum of two
components, the size of which is determined on the basis of a rating. The compo-
nents of the risk premium are:

Basic risk premium for shareholders — this premium for AAA rating is 5.5%.

Additional risk premium — Expresses an increased risk on the market (the
Czech Republic’s rating is equivalent to an additional risk premium of 1.7%).

Beta coefficient — Expresses the sensitivity of the return of the shares of the
rated company to changes in the entire market:

Beta = 1 ... the return on shares of the company changes as well as the profi-
tability of the entire market,

Beta > 1 ... the stock risk is greater than the average market risk.

Beta <1 ... the stock risk is lower than the average market risk.

The Beta coefficient displays only one component of the overall risk — the
so-called systematic risk that affects all companies equally. In addition, however,
the economic results of a particular company affect factors that are unique to the
company. This risk component is referred to as a specific risk and is determined by
a subjective expert estimate. The lack of this estimation is the relative complexity
and many indicators based on the subjective human factor.

Interest rates on deposit accounts

17.05. | 2.02. 1.02. | 3.11. 2.11. 4.08. 3.08.
2018 2018 2018 | 2017 2017 2017 2017

1 day 0,75 0,74 0,5 0,45 0,28 0,25 0,12
7 days 0,77 0,77 0,67 0,52 0,44 0,29 0,13
14 days 0,8 0,8 0,72 0,55 0,48 0,31 0,15
1 month 0,82 0,83 0,76 0,59 0,51 0,35 0,2
2 months 0,86 0,86 0,79 0,64 0,55 0,38 0,25
3 months 0,9 0,91 0,83 0,69 0,61 0,43 0,31
6 months 0,99 0,99 0,91 0,76 0,68 0,47 0,39
9 months 1,06 1,05 0,98 0,81 0,74 0,51 0,44
1year 1,12 1,11 1,03 0,87 0,79 0,56 0,49

Due date

Table 2: Development of inter-bank priory rates (in %) [17].
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PRIBOR (PRague InterBank Offered Rate) is the estimate of the interest
rate at which the reference bank would be willing to provide a deposit to another
bank on the interbank market. PRIBOR calculates each working day. For calcula-
ting the average in the given year and a more accurate calculation we appoint the
weighted average. The bank’s margins are credited to this result.

For our calculation of the cost of equity, we choose for simplification the calcu-
lation of the annual interest rate of funds deposited with financial institutions and
multiplied by the constant Kr, which is set at 1,2.

Re=Rd * Kr

Re — equity costs;

Kr — risk constant = 1,2 ;

Rd — interest from funds in the bank.

The cost of foreign capital is calculated in a simple way, from individual annual
interest rates on loans from banks or the private sector. In the past, it was easily
calculated as 1.4 times the discount rate of the CNB.

For the calculation of foreign capital, the annual interest on the credit from
financial institutions will be appointed and multiplied by the constant Kr, which
is set at 1.4% of the yield, i.e. the constant is calculated as

Rd =ru * K,

Rd — costs of foreign capital;

Kr — risk constant = 1,4;

ru — interest on the loan.

2005 2006 2007 2008 2009
Cost of foreign capital 4,00% | 5,00% | 5,00% | 5,00% | 5,00 %

Table 3: Example when calculating 1.4 times the discount rate CNB

Klientské trokové sazby korunovych Gvér( (v %)

2 'VW r-'\/"}\ﬁ'/"\/\ AVM A _r"’JJ
= wH

1/08 1/09 1/10 1/11 1/12 1/13 1/14 1/15 1/16 1/17 1/18

Domacnosti

Nefinanéni podniky

Pramen: data CNB, graf MPO

Graph 3: Interest rates of commercial banks for loans in the Czech Republic [18]
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2.5. Present value of hypothetical profit

If we want to determine the present value of hypothetical profit, we need to
adjust the calculation for inflationary effects after repayment, we can use this
conversion. This is especially true for companies when choosing the most effi-
cient investment opportunity. Companies first calculate the costs associated with
purchasing the necessary capital goods, then estimate the annual net income and
deduct the calculated cost of capital formation. After we choose the investment
option that has the highest yield [19, 173; 20, 7717].

SK=(BK1/(1+ur))+(BK2/(1+ur)2)+..+(BKn/(1+ur)n),

SK — the present value of the capital of the entire flow of expected future ear-
nings from sub-funds;

BKn — net annual return on capital in the nth year;

ur — the relevant annual interest rate;

n = number of years.

2.6. Abstract Profit Loss

Theoretically, it is possible to determine the abstract profit loss, but the above-
mentioned conditions of the law make this practically very difficult, as they basi-
cally prevent the reliable calculation of the abstract lost profits, which must be
documented by the injured party. The problem isn"t that there will be no evidence
of a causal link between the act of the pest and the harm suffered by the victim,
but the determination and quantification of the abstract profit. By deeper analysis
of this profit loss we come to the conclusion that we have two types of abstract
profits.

The first, so-called gray, describes as if there wasn't even any profit, it is just a
contour of some kind of damage, sometimes it evokes a gray economy that is also
hard to detect and measure. That is why we will name it the abstract gray profit
loss.

The second type describes that it's shadowing something that exists in reality.
This real form only occurs sometimes, in connection with the determination of the
value of human life and the appreciation of the company’s goodwill. In determi-
ning the damage, neither of these elements has to be present on the grounds that
there was no loss of life or the lack of added value of the company’s goodwill. This
profit is called abstract shadowed profit loss.

Our law does not, in principle, exclude so-called “loss of business opportunity”
damages if this loss is in the form of actual damage or profit loss. However, the
crucial problem is the burden of proof on the injured party, who has to prove the
conditions laid down by law, which are made more difficult in the case of the so-
called abstract profit loss [21, 2].

Abstract profit loss appears to be an abstract term based on a general theo-
retical point of view, and perhaps more distant from the hypothetical profit loss,
which is more based on a specific assumption closer to practical use. In my origi-
nal works, I tended to the theoretical abstract profit loss, which forms a coherent
basis for determining non-material damage even if I did not develop it more [11].
Substitution of material damage in practice will be transferred to the institute of
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loss of real chances, respectively opportunities, in connection with the expected
or hypothetical profit that would occur.

However, the abstract profit loss will be more specific if we stand on the same
starting level of the value of human life and appreciation of the goodwill of the
company.

Typically, it involves an interference with the person’s health, honour or pri-
vacy. As an abstract element of the damage, non-pecuniary damage occurs, in the
expression of money resulting non-property damage.

The imaginary value of frustrated human life was set at 400 times the ave-
rage gross monthly nominal wage in the national economy for the calendar year
preceding the year in which the human life was defeated. In 2014 was this value
amounted to CZK 10,051,200 [22]. This regulation was only applied for a short
period of time, but there was a certain procedure to deal with this issue. In my
opinion, the determination of the value of human life should also be dependent on
active work and older age should be partially corrected.

year @ grosswage | 400 times @ gross wage
2013 25128 CZK 10 051 200 CZK
2014 25686 CZK 10 274 400 CZK
2015 26 467 CZK 10 586 800 CZK
2016 27 589 CzZK 11035 600 CZK

Table 4: Nominal average gross wage for 2016-2016 [23].

Goodwill is the difference between the book value of the plant, i.e. the sum of
the individually valued components of the asset reduced by the debts, and its final
value, e.g. the purchase price.

Goodwill can include branding, company image, product market interest, abi-
lity of product sales, customer and supplier relationships, market position, em-
ployee relationship, and many other intangible attributes. International accoun-
ting standards, such as IFRS [24], are considered to be decisive for the recognition
of goodwill by the fact that goodwill meets three general characteristics, namely:

a) it brings future property benefits; or determination of the loss of the company;

b) is the result of a past event; the profit period prior to the damage event;

¢) in a differential way is ratable.

The economic quantification of ex-post goodwill is therefore quite understan-
dable. However, its quantification of the analysis for the future period is more
complex [25]. In the course of the pest’s activities, the company was unable to par-
ticipate in public procurement, suffering from harassment attacks by insolvency,
and so on. We can find out the mathematical results when we have the profitabi-
lity of the production funds and profits for the previous periods that preceded the
damage events.

The very content of the concept of goodwill is very difficult to identify. This
is to a large extent a subjective variable. In determining goodwill detriment, ma-
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nagement’s reputation as well as the duration of the pest and the impact on family
and other life must be recognized in the goodwill of the company.

We can easily get a company’s goodwill if the company publishes a ROEsp that
we averaged over a period of time. We compare the ROEpsp thus obtained with data
published by authorized institutions such as the Czech Statistical Office or some
ministries. When ROEpsp is smaller than ROEst in the company, the company has
no added value resulting from goodwill, so we do not count this value. The oppo-
site situation occurs when the company’s ROEpsp is larger than the statistical data.
Then the abstract shadow profit loss from the goodwill company will be determined.

ASUZ = (ROEpsp — ROEst) x VK,

ASUZ — abstract shadowed profits;

ROEpsp — average ROE for several periods;
ROEst — ROE obtained from statistical data;
VK — equity.
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Graph No. 4: ROE USA bank [26].

Above the value of ROEst of US banks, we can calculate, when comparing
with ROEpsp of our banks, the goodwill of a bank in the Czech Republic in the
form of abstract shadow profit loss.

2011 2012 2013 2014 2015
Equity mil. CZK 79810 | 93190 | 100660 | 107 809 | 119986
ROE 18,20% | 19,30% | 16,20% | 14,50 % | 13,00 %
average ROEpsp | 16,24 %

Table 5: ROEpsp Ceska sporiteln [27].

ASUZ = (ROEpsp — ROEst ) x VK,

ASUZ = (16,24 —9,33) x 119 986 000 000 = 8 291 032 600,

ASUZ = 8,3 billion CZK.

Goodwill of Ceska spofitelna a. s. in 2015 is in an abstract shadowed profit

of about 8.3 billion CZK compared to US banks, or it can be compared to other
banks, depending on where the pest is.
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3. Complaint for non-pecuniary damage

Let’s look, however, on how the accountable economist should act in case we
apply damages. A fairly simple situation occurs when dealing with the property
diminishing problem, this can easily be determined from the accounting records,
such as the difference between the value of the assets before the damage event and
the value of the assets after the loss event. A much more complex case occurs when
we address the damage by a presumption in the form of profit loss. Sometimes it
is described as a frustrated opportunity, a faltered chance, an institute known in
international law for the protection of basic human rights. In violation of these
rights, they are admitted to the ones whose rights and freedoms protected by the
European Convention for the Protection of Human Rights and Fundamental
Freedoms [28] have been violated, certain fair claims and satisfaction. Reconcili-
ation has three basic components:

 compensation for material damage;

 compensation for non-material damage;

* compensation for costs.

Substitution of material damage in practice goes to the institute of loss of real
chances (or opportunities) in connection with the expected or hypothetical profit
that would occur. In French “perte de chance” [29] (lost chances) or in English
“loss of opportunity” [30] (loss of opportunity). In the area of Czech law, the com-
pensation for the so-called defeated opportunity or the loss of a realistic chance
can be invoked through damages in the form of profit loss, through the indemnity
institute [11, 294].

Claims for compensation of profit loss and actual damages have been dealt
with in Czech and Slovak law in accordance with Section 442 (1) of Act 40/1964
Coll., Civil Code [31]. Newly in the Czech Republic [32] for satisfaction for non-
pecuniary damage, these are separate claims, independent of each other, both of
which can arise from the same damage event. The existence of actual damage is
not a prerequisite for profit loss, and vice versa. From the practice of courts and
state institutions, these two components are not accepted in many cases. If we
acknowledge that damages have certain social functions in particular preventive
and restitutional, we can compare its legal clearance respectively its interpreta-
tion, by how it contributes to, the fulfilment or weakening of these functions. We
can also rate the competitive relationship between these legal policy goals and
their balancing. As in contract law we can observe the eternal dispute between
liberalism and protectionism in favour of the weaker party, it is also in the reli-
quary right of responsibility for detriment, the boundary of consensus and the
idea of the right proportions between freedom and equality is variable [21, 3].

According to a special law, the right to compensation for non-pecuniary da-
mage, is obtained regardless of whether or not it was caused by unlawful decision
or maladministration. Appropriate satisfaction for non-pecuniary damage, in my
opinion, should be a certain percentage; the ideal figure is 0.25% of the total da-
mage when the damage, the injury can be ascertained, or the flat-rate average
earnings from the area where the beneficiary works for each month of the pest
activity.
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4. Conclusion of damage assessment and hypothetical profit loss

The business plan has certainly served to compare the possible, showing a cer-
tain level of profit loss, and taking into consideration the duration of the pest. The
business plan usually does not work with actual inflation data. Businessmen are
required to rely not only on their average earnings, (income) in the period prior to
the event of damage, in determining compensation for loss of hypothetical profit.
We need to take into account the trajectory of potential returns, either from the
business project or the average profitability of the value of the means of produc-
tion, and we must discount them on the present value of the capital. In the search
for the relation between justice and responsibility, we must state that today’s so-
ciety is also trying to measure non-pecuniary damage such as honour, health, life,
financial expression. This satisfaction, in addition to excuse, also requires money
from non-pecuniary damage, and the injured person perceives it as a fair compen-
sation for damage arising from liability. The person also understands as fair that
the pest should be appropriately punished by economic burdens. However, we
have to assess the damage from all the required criteria:

1. the size of the damage, and whether the property has been reduced,;

2. the amount of profit loss and the hypothetical profit loss, how much the

property did not increase;

3. non-material damage.

In the first case, we need to reduce this value to the amounts that the injured
person did not have to pay, even though this may happen in the future, but on the
contrary, I think that there is a loss of property value that has lost value because
of the pest, because there was a provable loss of property. In addition, this consi-
ders also a payment for real estate transfer tax. A direct link must be established
between the behaviour of the pest and the occurrence of the damage. Damage
involves the reduction of assets or direct payments that have contributed to it.

In the second case, it is very difficult to prove a profit increase, about which
we do not know how it could evolve. We will make use of the profitability of pro-
duction funds and compare it with business plans, lost profit from funds in the
bank and the calculation of the hypothetical EVA profit. When we get a profit by
computing through different methods, and some significantly deviate from other
values, we do not take them into account and do not include them in calculating
the average value and thus give the values more credibility.

In the third case, the amount of non-pecuniary damage seems to me to be very
small if the company’s goodwill is taken into account and the fact that the com-
pany was unable to participate in public procurement. When compared to a lost
hypothetical profit, damage and time of pest management, the non-cash satisfac-
tion expressed in money should be the average of the previous damages as the
basis of the calculation in this section. This takes into account the duration of the
pest, for example, 0.25 % for each calendar year that was caused by the pest of the
above amount.

For these reasons, we can give the results in the calculations according to the
above methods a high credibility and probability of correlation with the actual
data that could have occurred without the pest management behaviour.
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This article is the result and summary of my previous academic works on this
subject. Methods in the study could help both the professional public and a wide
range of people interested in this issue. I am pleased that I will always engage in
another discussion.
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Heodédnex K. Memoouxa pospaxynky 6ionosidanvnocmi 3 Komnencayii
30umxy ¢ Yexii y 2018 poui.

Bisnec-naan, 6e3ymosno, ciyeye O0nsi NOPIBHAHHS MONCAUBOCEU, NOKA3YIO-
YU nesHUll Pisens empam npudymxy, i 3 Ypaxyeannsm mpusaiocmi wxoou. bis-
Hec-naAan 3a36udall He Npauioe 3 gaxmuunumu oanumu npo ingisuio. Iionpu-
eMUi 30008’°A3aHi NOKAAOAMUCS He MINbKU HA CBill cepedniil 3apobimox (00xid) y
nepiod, wo nepedysas nodii, y susHauenni KOMREHCAUii 3a empamy 2inomemud-
1ozo npubymxy. Ilompibno epaxosyeamu Mpackmopi NOMeHUiHUX NPUOYmKie
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sk 610 Gisnec-npoexmy, max i 6i0 cepednvoi penmabenvocmi eapmocmi 3acobis
supobnuymea, ix mpeba 3HUNCYsamu Ha NOMOUHY eapmicmv Kanimary. Y nowy-
Kax cnigeionouenns: cnpasediusocmi ma 6ionogioaibHoCmi cio KoHCmamyeamu,
WO CLOZOOHIWHE CYCNITLCMBO MAKONC HAMALZAETNLCS, GUMIDSANU MOPATLHY UKOOY,
AK-TO: Yecmpb, 300p06°s, scumms, (inancose supaxcenns. Taxe 3a00605enmsL, KPim
BUNPABOANHS, BUMAZAE 2pOouLell 810 HeMamepiaibHOL WKOOU, d NOMepniaa J00UHa
CIPULIMAE Ue, K CNPABeOTUsY KOMNEHCAUTIO 30 WKOOY, W0 BUHUKAE 3 6i0N06I0aATL-
nocmi. Jloouna maxosc posymie, wo wWKiOHUK nosunen Oymu HALeHCHUM YUHOM
noxapanuil exonomiunum mszapem. Oonax mu nosunmi oyinumu 36umox 6io ycix
HeobXiOnuxX Kpumepiie:

1) posmip 36umxy i uu 3MeHUEHO MATIHO;

2) posmip empamu npubymxy ma inomemuuni empamu npubymxy, Ha cKilb-

KU He 36LIbUUNOC MATIHO,

3) nemamepianviy wkooy.

Y nepwomy eunadxy nam meobxiono smenuuumu yo eeauuUMy 00 CyMu, SKY
nomepnina MoouHa He NosuHHA OYia CNIAYYEamu, HaAGIMb KU Ue MoXce Cma-
mucs ¢ marbymmuvomy. OOHaK Mu 86aACAEMO, WO € BMPAMA BAPMOC MATNHA, KA
Mae mpadeny yinHicmv uepes WKionuxis, momy wo 6i00ynacs 0oxasoea empama
enacnocmi. Kpim mozo, posensioacmocs naama sa nodamox na nepedauy nepyxo-
mocmi. Heobxiono scmanosumu npamuil 36 30K Midc no6edinkoio wxkionuxa ma
BUHUKHEHHAM NOWKOONCeHHs. 30Umox nepedbauae CKopoues akmusie ado nps-
MUX NAAMENCIB, AKL CNPUSLIU UbOMY.

Y Opyeomy eunadxy dyace sasxcko dosecmu 36invuenis npubymxy, npo sxe mu
He 3HAEMO, SK 611 MOJce possusamucs. Mu ckopucmaemocs npubymxogicmio 6u-
PobHUUUX POHDIE T NOPIBHAEMO 11020 3 OI3HEC-NAAHAMU, BMPAUCHUM NPUOYMKOM
6i0 Kowmie y 6anky i pospaxyuxom zinomemuunozo npubymxy 6id €EBA. Koau
NPUOCYMOK OMPUMYEMBCS ULLAXOM 0OUUCIEHHSA 3G OONOMO20H0 PISHUX MemO0is, a
Oesiki icmommo GiOXULSIOMbCS 610 THUUX OUIHOK, MO 00 Yeazu 60HU He bepPYmbCse
i He BKIIOUAIOMBCA Y POSPAXYHOK CePeOHb020 SHAUCHHS, MUM CAMUM SHAUCHHAM
naoaemuvcs Oinvule 006ipu.

Y mpemvomy eunaoxy cyma nemamepianvioi wxoou, sk mMeni 30aemucsi, oyoice
Mana, SKUO 8paxyeamu 2yo8ii KOMnAanii i mou Qaxm, wo KOMNAuis ne 3mozia
bpamu yuacmu y deprcasnux saxyniensx. Iopiensano 3 empawenum zinomemuu-
HuM npubymrom, 30umxom i uacom 60pomvoU 3i WKIOHUKAMU, 6e320MiBK06A KOM-
NEeHCAUist, UPANCERA 6 ZPOULAX, NOBUHHA OYMUL CEPeOHbOI BEUUUNOT0 NONEPEOHTX
30UMKI8 K 0CHOBU PO3PAXYHKY 6 Ubomy po30ini. IIpu yvomy 0o yeazu bepemvcs
mpuganicmy wxionuxa, nanpuxkiad, 0,25 % 0ns KowrcH0z0 KareHOapHozo poxy, o
OY0 BUKTUKANO WKIOHUKAMU 3A3HAYEHOT GULLE KIIKOCTII.

I3 yux npusun mu mMoxcemo Oamu pe3yromamu 6 po3paxynKax eionosiono 0o
3asnauenux memoois 3 6UCOK0I0 00BIPOIO | UMOGIPHICTNIO KOperauil 3 (haxmuumni -
Mu danumu, SKi moziu 6 6i0bymucs 6e3 nogedinku 60pomvOU 31 WKIOHUKAMIL.
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