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®OPMYBAHHS ﬂ,EP_)KABHO'I' I'IPJ'IiTVI!(VI Y COEPI
_BIVICbKOBO-TEXHI‘-IHOFO CniBPOBITHULITBA:
MiDXHAPOZHWUMN TA LEP)XABHO-MPABOBI ACMEKTU

Anoramif. Y ctaTTi JootimKeHi MisKHapOIHMII Ta HOPMaTUBHO-TIPABOBUIT acIIeKTU
dopmyBaHHS Ta peamizarii mepkaBHOI MOMITUKK Y cepi BilficbKOBO-TEXHIUHOIO CITiB-
pPOGITHMIITBA, 30KpEMa Y KOHTEKCTi eKCIIOpTy 036pOo€HHs Ta BilicbkoBoi TexHiku (OBT).
AKTYanbHICTh MOCTIIKEHHST 3ralaHOrO MUTAHHSI 06yMOBJIeHA 36i/IbIIEHHSIM MaclITabiB
Toprisiri OBT Ta KiJIbKOCTi yYaCHMKIB eKOHOMiUHVX BiTHOCMH Ha CBiTOBOMY PUHKY 036p0-
eHHs1. OCTaHHIM YacoM Bifg3HauMaoCh nocwieHHs: nonuty Ha OBT uepe3 nmocuieHHs Ha-
MPY>KEHOCTi y MDKHApOJHUX BiTHOCKHAX Ta 30CepelyKeHHs 3HAUHOIO0 KiJbKiCTIO AepiKaB
3ycuJib Ha 3006yBaHHi 3HaYHO 610l posti y cBiToycTpoi.

IMocuneHHsT KOHKYpeHIlii Ha puHKY OBT, rOTOBHICTh OKpeMMX AepsKaB 10 3Mil[HEHHS
BilICBKOBOi MOTYTHOCTi 3a OyAb-sSIKMX OOCTAaBMH Ta HEY3TOMIKEHICTh CHMCTEM eKCIIOPTHO-
ro KOHTPOJIIO, SIKi iCHYIOTh Y Pi3HMX JlepsKaBax, IIpMU3Bean N0 aKTUBi3allil gisyIbHOCTI He-
JOOpOYECHMX EeKCIIOpTepiB 030pOeHHS. K HACTiIOK, 36iabIIMIach KiIbKiCTb Onepailiii 3
MIPOIaKy 030POEHHS, SIKi CTBOPIOIOTD ITIATPYHTS IJIsT 30pOMHMX KOHQUIIKTIB. V 3B’I3KY 3
MM, MiXKHapoJIHa CITiIbHOTa 30Cepeania 3yCU/UIsl Ha MOCUMIeHHI KOHTPOJIIO 3a IepeMi-
meHHam OBT.

Ha cporonHi Haii6inbil eheKTMBHA HOPMATMBHO-IIPABOBA CHCTEMAa KOHTPOIIO Te-
penaui OBT cTBopeHa B paMKax €pporneiicbkoro Corosy. Ii edekTuBHiCTh BU3HAUAETHCS
3000B’I3yI0UMM XapaKTepOM JIOTOBOPIB AJis mepskaB-wieHiB €C. MixkHaApomHi JOTOBOPH,
30kpemMa MiKHapOmHMIT AOTOBip MPO TOPTiBJI0 36PO€I0, MiCTUTh PEKOMEHalLIil AJis Jep-
5KaB CBITY 1010 TTpaBUJI MOBeiHKY y cdepi Toprisii OBT Ta He BU3HAUAE KOPCTKi 3aX0AU
KOHTPOJTIO 32 eKCIIOPTOM 030pO€HHSI. Y 3B’13Ky 3 LIMM, JIepKaBU CBIiTY BUKOPUCTOBYIOTh
BJIACHI MiJIXOAM 10 BCTAHOBJEHHS mpaBwil ekcropTy OBT, 110 cTBOpIOE YMOBMU [/1sl iCHY-
BaHHSI Pi3HMX CTAHAAPTIB €KCIIOPTHOTO KOHTPOJIO. Y HaBelIeHUX yMOBax 306epiraernbcst
3HauHa 3arposa Liog0 36iablIeHHs MacuITabiB AisyIbHOCTI HemOOpOUYeCHMX eKCIIOpTepiB
030pOEHHS.

3 omisiAy Ha HEeJOCKOHAJICTh MiXXKHApPOAHOTO HOPMAaTMBHO-IIPAaBOBOTO Pery/I0BaHHS
IisuibHOCTI 3 ekcropTy OBT, MOCUMITIOETBCS aKTya/lbHICTh 3YCUIIb AepsKaB-eKCIopTepiB
OBT 110710 y3roKeHHS iX HAaI[iOHAJIbHOTO 3aKOHO/IABCTBA 3 MisKHAPOJHMMY AOTOBOPAMM,
SIKi BM3HAYaIOTh MTPaBWIa is/IbHOCTI Cy6’e€KTiB KOMEpIIiiHUX BiTHOCKMH Ha PUHKY 30pOi.
BinmosimHo, nmpo3opa Ta 3po3ymisia nosituka mepxkaBu y chepi Topriii OBT mae 6yTu
BilHECeHA 10 OMHOTO 3 HaiOiMbII BaXKIMBUX (AKTOPIB YCITIMTHOI YYaCTi AepsKaBU y MikK-
HapOOHMX BiTHOCHHAX.

KirouoBi cj1oBa: puHOK, 036pO€HHS, MiXKHAPOAHMIA TOTOBIiP, eKCITOPTHNIT KOHTPOJIb.
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SHAPING OF MILITARY-TECHNICAL COOPERATION STATE
POLICY: INTERNATIONAL AND STATE LEGAL ASPECTS

Abstract. The article examines the international and legal aspects of the shaping and
implementation of state policy in the field of military-technical cooperation, particularly
in the context of arms and military equipment exports. The urgency of the study of this
issue is due to the increasing scale of weapons’ trade and the number of participants in
economic relations in the world arms market. Recently, there has been an increase in
demand for weapons and ammunition due to rising tensions in international relations and
the concentration of a significant number of states in their efforts to gain a much greater
role in the world order.

Increased competition in the arms market, the willingness of individual states to
strengthen military power under any circumstances and the inconsistency of export control
systems that exist in different states, have led to an intensification of the activities of
unscrupulous arms exporters. As a result, the number of arms sales operations that provide
the basis for armed conflict has increased. In this regard, the international community has
focused on strengthening controls on the movement of weapons.

As for today, the most effective regulatory system for controlling the transfer of
weapons has been established within the European Union. Its effectiveness is determined
by the binding nature of the treaties for the EU member states. International treaties, in
particular the International Arms Trade Treaty, contain recommendations for countries
around the world on the rules of conduct in the field of arms trade and do not specify strict
measures to control arms exports. In this regard, the countries of the world use their own
approaches to establishing rules for the export of weapons, which creates the conditions
for the existence of different standards of export control. In these circumstances, there is
a significant threat to increase the scale of the activities of unscrupulous arms exporters.

Given the imperfection of the international legal regulation of arms exports, the
urgency of the efforts of arms exporting states to harmonize their national legislation
with international treaties, which define the rules of commercial entities in the arms
market. Accordingly, a transparent and clear state policy in the field of arms trade should
be considered one of the most important factors in the successful participation of the state
in international relations.

Key words: market, armament, international treaty, export control.
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ITocTaHoBKa mpoGaeMu. YIIPOIOBXK
OCTaHHIX J[ecsiTM POKiB Bif3HAUAETHCS
CYTTEBE 301/IbIIEHHS KiJTbKOCTi Ta 06Cs-
Iy orepalliii Ha CBITOBOMY PMHKY 36poi.
3pocTaHHS TIOMUTY Ha O30POEHHS Ta
BilicbkoBY TexHiKy (OBT) Mox1MBO Bif-
HeCTM 10 HaCTiAKiB akTMBi3allii rmpoiie-
cy hbopMyBaHHS 6araToMOISIPHOTO CBIiTY,
TOCMJIEHHST HAMPY>KeHOCTi Y MiKHapo[i-
HUX BigHOCKHaxX Ta 36iJbIIeHHS KiJIbKO-
cTi KOHGITIKTIB pi3HOI iHTeHCUMBHOCTI. 3a
OIIiHKOI0 HAyKOBIIiB, 3HAuHa KiJIbKICThb
JlepykaB, 1110 PO3BUBAIOThCS, 30CepeanIn
3yCUJUIST Ha TIONIYKY CBOTO MiCIisl Y HO-
Bili cuCTeMi CBITOYCTpPOIO BiAMOBiTHO
IO PiBHS BJIACHOTO €KOHOMIUHOTO i Tex-
HOJIOTiYHOTO PO3BUTKY, SIKMI HEBIIMHHO
nigBuinyeTbest [1]. 3 HalibinbIIOW iHTEH-
CUBHICTIO IO LIbOTO IpOLeCy AOMYYMUIIN-
csa pepkaBu IliBmeHHO-CXimHoi A3ii Ta
bimspkoro Cxony.

Ilin yac gopmyBaHHSI Ta peasisallii
JIepskaBHOI TOJITUKM Y cdepi BilicbKO-
BO-TeXHiuHOro crmiBpobiTuuita (BTC),
30KpemMa y nuUTaHHSIX ekcnopty OBT,
HeOoOXiTHO BpaxOBYBaTy TON (haKT, IIO
3HAYHA KiJIbKiCTb IepyKaB PO3IIsiIaE Bii-
CbKOBY MOTYTHICTb SIK BaXKIMBUIL eJie-
MEHT peasti3allii 30BHiITHbOTIOMITUUHMX
3aBgaHb. TomMy iX BOEHHO-MOJIITUYHE
KepiBHUIITBO TIPUIIISE OCOOGMUBY YyBa-
ry pedopMyBaHHIO Ta IepeOCHAIleHHIO
30POITHUX CyI. Y 3B’I3KY 3 LM, MOXKJIU-
BO MPOTHO3YBATHM TOHAJIbIlNe 36iIbIIeH-
Hs MacmTabiB Toprisai OBT Ta Buxin Ha
1leJi pMHOK HOBUX YYaCHUKIB.

Pasom 3 TMM, Mi>kHapojHa CHiJTbHO-
Ta NPOJOBXKYE SOKIaAaTy 3yCWLIS WOL0
3armobiraHHsl  306poMiHMM  KOHQIiKTaM.
30Kpema, YIOCKOHATIOWTHCS — Hallio-
HaJIbHi 3aKOHOMIABCTBA OKPEMUX JIEPSKaB
Ta MiKHApoJHa ITpaBoBa 6asa 3 MeTO
Torepe/iskeHHsT He3aKOHHOTO pO3I0B-

CIOIKEHHSI 030pOEHHST Ta BOEHHUX TEX-
HOJIOTi71.

3rajaHi BuIlle TeHMAEHIlI pPO3BUT-
Ky CBiTOBOTO Ta perioHaJibHUX PUHKIB
030pO€HHSI 00’€KTMBHO BMMAramTh Bif
Iep)KaBHOTO KepiBHUIITBA ypaxXyBaHHS
Mi>KHapOIHUX BUMOT IIOAO €EKCIIOPTY
OBT B pamMKax BM3HAue€HHS MPaBOBUX
3acaj, MOJIITUMKM IMOMO eKCIIOPTY Biii-
CbKOBOI IMpoyKilii. HasiBHiCTh TakMX 3a-
caj, MO3BOJNINTh YHUKHYTH ITPOPAXYHKIB
PV BU3HAUYEHHi ITepCIeKTUBHUX PUHKIB
st ekcriopty OBT.

AHajmi3 ocTaHHIX [JOCTiIKeHb
i my6nikaniit. Ha ceoromui mocmimskeH-
HSI TIMTaHb, MTOB’SI3aHMX 3 BU3HAUEHHSIM
MMPaBOBMX 3acajl Jep>KaBHOI ITOTiTUKNA
y cdepi Toprim 36po€l0, 3aMUIMIAETD-
Csl OOCTaTHBO HOBMM IIOJIEM MiSTTbHO-
CTi HAYKOBIB. JIOCTiIKEHHIO OKpeMUX
HampsIMiB TisyTbHOCTI y cdepi ToOpris-
JIi 036po€eHHAM B VKpaiHi Ta cBiTi Gynm
MIPUCBSIUEHI pOOOTU TaKUX YKPaiHChKUX
HayKOBIIiB, sIK B. IT. Top6ysiH, B. O. Cmip-
HOB, 10. B. Manumienko, I1. I1. 3ybapes, a
TaKoK iHO3eMHMX IocrimHukiB H.Ilas-
mepa, [I. ContoHa, E. ®eiinimreiina, T.I'a-
MIJIbTOHA TOIIO.

CraTTs Ma€ Ha MeTi aKkTyanai3yBaTu
BOK/IMBICTh Y3TOMKEHHSI ITPOLIECY IIPU-
VHSTTS Ta peajisallii JepsKkaBHMX pillleHb
cTocoBHO ekcriopty OBT 3 icHyrouuMu
Mi>KHapOIHUMM HOPMaTUBHO-ITPABOBU-
MM aKTaMM y 11ii cepi.

Bukiasy OCHOBHOIO Marepiasry.
CyuacHa TIpakTMKa OilbIIOCTI mepskaB
cBiTYy momo GopMyBaHHS Ta peasisallii
MOMITUKU CTOCOBHO ekcropty OBT Bu-
3HAYaAEThCA iX HAlliOHAJIbHUMU ITigxoma-
MM [0 BUPIllIeHHS HaiOiNbIl BasKIMBUX
Mpo6JieM IisTbHOCTI YYaCHUKIB CBITOBO-
ro PMHKY 036poeHHS. 3rafaHi IMmimxomu
0bOPMUINCH TIif, BIUIMBOM TaKUX KPU-
TepiiB SIK POJb AepiKaBM Y MisKHaPOIHUX
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BigHOCMHAX, OCOOGNMBOCTI PO3BUTKY Ha-
1ioHaJIbHOI 0GOPOHHOI MPOMMUCIOBOCTI,
icTOopyuHMI1 JOCBim i Tpaguilii BUpOOHU-
LITBA Ta €KCIIOPTY 030POEHHSI.

o ocHOBHMX Ipo6ieM, SIKi MawTh
OyTu BUpilleHi 111 3a6e3reueHHs edek-
TUBHOI JepskaBHOI MOMITUKM Yy cdepi
Toprisii 36poero, HaykoBelb Tomac I'a-
MIJIbTOH BiITHOCUTb HEOOXigHiCTh BM3HA-
YeHHSI: PiBHSI Y3TOMKeHHSI HalliOHa/b-
HOi mpaBoBOi 6asu 3 MiXKHApOTHUMU
JIOTOBOpaMM, SIKi PeryioiTh TisIbHICTb
Ha PUHKY 030pO€HHS; MaciuTaby Bimmo-
BiZa/JbHOCTI TOCEpemHMKIB 3a HOOTPU-
MaHHSI IIPaBUJI eKCIIOPTHOTI'O KOHTPOJIIO;
HaJIEKHOCTI TIPOAYKIIii 0 TOBapiB Biii-
CbKOBOTO IIpM3HAYEHHS i IOABifHOTO
Bukopucranus (TBII/TIIB); chepu Kom-
TeTeHIlii Ta BiAMOBimAMbHOCTI Cy0’eKTiB
toprisii OBT.

O6G’cKTUBHE IIOCHJIEHHSI EKOHOMIiu-
HOi Ta MOJITMYHOI B3a€EMO3aJIEKHOCTI
MDK JepkaBamMu Yy Xoni Imobanisariii,
3MYyIIIy€ BOEHHO-TIONITUYHE KePiBHUII-
TBO Oi/IBIIOCTI AepskaB BXKMBATU 3aXO[IiB
1010 30epeskeHHsT CTabiIbHOCTI Ta 6e3-
MeKy pO3BUTKY IMBinizaiii. CkaagHicTb
BUPIIIEHHST TAKOTO 3aBAAHHS 3YMOBIIIOE
30CepeIKeHHs] TPOBITHMMM KpaiHamu
CBiTy HaMbiMbIMX 3ycuib Ha GOpMy-
BaHHiI perioHaJbHUX CUCTEM Oe3meKku
IUIST  TIOTIepeMKeHHSI TIPSMOi BOEHHOI
3arpo3u. OMHOYACHO 3 VM, 3 OISy Ha
3aJIeXKHICTh perioHajJbHOI 6es3meku Bif,
CBiTOBOi CTabGiIBHOCTI, MPOMOBKYETHCS
yHiikamiss mpaBus MOBeAiHKYU epskaB
Ha CBiTOBOMY piBHi.

V 1IbOMY KOHTEKCTi ITPO30py Ta 3p0-
3YMIJTY TIONITUKY AepskaBu y cdepi Top-
riBji 36po€i0 MOXKIMBO BigHecTu 40 of-
HOrO 3 HAalbiabll BaskaMBUX (PaKTOPiB
YCIINTHOI y4yacTi JepskaBu y MiXKHApO/I-
HMX BigHOCKHHAaX. TomMy, ypaxyBaHHSI BU-
MOT Mi>KHapOJHMX JOTOBOpPIB mpu Gop-

MYBaHHI TMOJIITUKM JepskaBU CTOCOBHO
TOPriBji 36po€i0 € HEOOXiTHOK YMOBOIO
YCITIIIIHOI €BPO-aTIAHTUMYHOI iHTerparii
Vkpaiunu. 1o TakKuMxX JOKYMEHTiB Heo6-
XiTHO BigHecTM mOTOBOpHU, SIKi yxBase-
Hi mig erimoio €Bpormeiicbkoro Coro3y,
HATO, OBCE Ta BacceHaapcbkoi IpyIin.
BoHu mpusHaueHi mjis1 3MeHIIEHHST pU-
3UKY Mi>KHapOIHO-ITPOTUITPABHUX [Iili Ta
IOPUANYHO BM3HAUYAIOTh IIpaBuia MoBe-
IiHKM gep>kaB. YacTMHa TaKUX JOTOBOPIB
MiCTUThb peKOMeHpaIlii Ta BKa3iBKM It
ypaxyBaHHS Y HalliOHAJIbHOMY 3aKOHO-
IaBCTBi [2].

€BpOCOIO3 BUKOPUCTOBYE IIPABOBY
CUCTEMY E€KCITOPTHOTO KOHTPOJIIO Ta pe-
ryioBaHHs TopriBieto OBT, sxka ckia-
IA€ThCSI 3 TaKuX AOKyMeHTiB: CrijibHa
no3uilis €sporeiicbkoro Cow3y CTOCOB-
HO KOHTPOJIIO 33 €KCIIOPTOM 036pO€HHS
(mani — CminpHa moswuiist); HacraHoBa
mono peanizanii CroinpHOI mmoswuiii €C;
CriibHMI BifiCBKOBMII Tepesiik EBpo-
Co103y  (TIepioAMYHO  OHOBJIIOETHCS);
[lopiuaMii 3BiT CTOCOBHO €KCIIOPTY
030poeHnHsT; Pimenns Pagu €C mo ekc-
IMOPTHOMY KOHTposi0 Ta Pimenns Pagu
€C crocosHo [JoroBopy OOH mpo Topris-
JII0 036POEHHSIM.

V 2008 pomi 6yma yxBanmeHa CIriib-
Ha mo3uliis, ska 3MiHmaa Komekc rmose-
ninky €C momo eKcropTy 036pO€eHb Bif
1998 poky. [IokyMeHT BU3Haua€ 3arajibHi
IIpaBuMJja 3[AiICHEHHS omeparliii Imo ekc-
nopty OBT nmepskaBamu €BpOmeicbKOro
Corw3y. Buxogsum 3 TOro, mo eKCIopT
030pOEHHST 3aUIIAETHCS Y KOMITETEH-
1ii mepskas, mo CminbHOI mosuilii 6yno
BKJIIOUEHO BiCIM CITITBHMX KpUTEPiiB
(MiHIMaJIBHMI CTaHIapT), SKi gepska-
BM-UJIeHU TIOBMHHI BpaxoByBaTH ITiJi yac
OLIIHKM 3asIBOK Ha EKCIIOPTHi JTileHsii
OBT, mocepemHMIITBO, TPAH3UTHi oOIe-
paiiii Ta HemaTepiaJbHI Iepemadi TEXHO-
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Jsioriii. CriJibHa MO3MIIisI TAKOXK BM3HAUAE
nepesnik TBII/TIIB, cTOCOBHO SKMX Mae€
OyTY BCTAHOBJIEHUIT PEXKUM KOHTPOJIIO, —
CriizibHMIt BilicbkoBUIt mepenik €C, 110
oxortioe 22 Kateropii 036poeHHsI, 60€-
MpUIAaciB, BifiCbKOBOI TEeXHIKM i TeXHO-
JIOTiiA.

BigmoBimHo mo CHinbHOI MO3WUILii,
IO3BOJIM Ha eKCIIOPT 30poi MaloThb BU-
JIaBaTUCSl BUXOASUM 3 TAKUX KPUTEPiiB:
(1) moBara 10 Mi>kHapOJHMX 3060B’sI3aHb
Ta 3000B’13aHb JepskaB-wieHiB €C, 30-
Kpema CaHKIiit (y TOMy 4ucIi eMb6apro
Ha 030pOEHHS), TA Mi’KHAPOIHUX YTOM;
(2) moBara o IpaB JIOOVHU Ta MiXKHa-
POIHOTO TyYMaHiTapHOro IpaBa 3 OOKY
KpaiHu-penurieHTa; (3) BHYTPIlIHS CU-
Tyallis y KpaiHi-pelnurieHTi; (4) pUusuKku
IJIS1 perioHaJbHOro MMpy, 6esIeKu Ta
crabinmpHOCTi; (5) HalioHasbHA Ge3meka
JepsKaB-WwIEHiB, a TAKOX iX COIO3HMKIB;
(6) oBeniHKa KpaiHM-iMIIOpTepa ILIOA0
MiXKHapOHOI CITiIIbHOTH, Y TOMY UMCITi i1
CTaBJIEHHS 0 TePOPUCTUYHOI Ais/IbHO-
CTi Ta MoBara 0 Mi’KHapOJHOTO IpaBa;
(7) pusuK Tepenavi ToBapiB He 3asBJe-
HOMY KiHIIEBOMY KOpMCTyBauy abo He-
BiATIOBiIHICTh 3aCTOCYBaHHS 3asiBJIEHil
MeTi 3aKymiBJi; (8) CyMiCHICTb eKCIIOPTY
0306pO€EHD i3 CTAIMM PO3BUTKOM Y Kpa-
iHi-penunieHTi. PillleHHS CTOCOBHO BU-
Jaui J03BOJIB 3/IiiICHIOIOTHCS BUKJIIOUHO
iHIMBiyabHO TI0 BiTHOLIIEHHIO 10 KOXK-
HOI fiepxaBu [3].

HaBenmena iHdopmarisi, mo3Boiise
CTBepIKyBaTu Ipo Te, mo €C Ha CbO-
TOfHI € €IMHOI0 pPerioHajbHOI oOpra-
Hi3ali€lo, y $SIKili CTBOpPEHO OPUAMNYHO
3000B’I3yI0Uy ITPABOBY OCHOBY [IJIST €KC-
MOPTY 3BUYAMHOTO 036pOEHHS. 3a3Ha-
YyeHa MOPUAMYHA OCHOBA Y3rolkeHa 3
BacceHaapcbKkol0 [TOMOBJIEHICTIO, yyac-
HMKOM sIKOi YkpaiHa € 3 1996 poky.

Baccenaapcbka TOMOBJIEHICTh BCTa-
HOBJIIOE PEXUM KOHTPOJII0 eKCIIOpPTY 3a
3BMYAMHMM O030pOEHHSIM i TOBapaMu
MOMBIHOTO BUKOPUCTAHHS, B pPaMKax
SIKOTO JIepskKaBM-YUaCHUIII TOOPOBITHHO
3AilicHIOITh 06MiH iHdOpMaliielo cTo-
COBHO MOCTavaHHS (BiMOBM Bif, mocTa-
yaHHs) B TpeTi Kpaiau TBII/TTIB, ski mic-
TSITBCS Y JlogaTkax mo yrogu. Kpim Toro,
IBiui Ha PiK yUaCHUKM JOMOBIEHOCTi 06-
MiHIOIOTBCSI BiIOMOCTSIMM IIOOO ITOCTA-
yaHHs 3BuuaitHoro OBT, HoMeHKaTypa
SIKOT'O Y3TOJIKEHA 3 PEECTPOM 3BUUATHO-
ro o36poenHs OOH. YmoBu icHyBaHHS
PEXKMMY KOHTPOJTIO eKCITOPTY 036POEHHS
B paMKaxX BacceHaapchbKuX JOMOBJIEHO-
CTei peryasipHO OHOBJIIOETHCS BiAIIOBI/I-
HO JI0 TIOMITUYHOI 06CTAHOBKY Y CBITi Ta
cuTyallii Ha pUHKY 036pO€HHS [4].

CrpaTteriunmit Kypc YKpaiHu 11070
€BPOIIEIChKOI iHTerparii IOB’sI3aHMii 3
BMKOHAHHSIM OOOB’SI3KiB IOAO TOPTiBJIi
30po€lo, SIKi MalOTh Ha MeTi IToIepemKeH-
HS MiKHApOOHO-TIPOTUIIPABHUX [iii Ta
MigTPUMaHHS BMCOKOTO piBHS 6Ge3meKu.
Takoro pomy OOOB’SI3KM BU3HAYAIOTHCS
HU3KOIO TOKYMEHTIB, sIKi 6y po3pobiie-
Hi Ta npuitHaTi OBCE, 30Kpema:

“IlpyHLMIIM, SKi BM3HAUYAKOTH IIe-
pemauy 3BMYaifHOro 036poeHHS”. [0-
KYMeHT TpUIHSITO Ha 3acigaHHi Cre-
nianpHOoro Kkomitetry ®opymy OBCE
10 CIiBpOGITHMIITBY y cdepi Gesmeku
y 1993 porii;

“Ilokyment OBCE miomo Jserkoi Ta
cTpinelpbkoi 36poi”, sKuii 6yI0 IPUITHS-
TO Ha IUIEHApHOMY 3acigaHHi Popymy
OBCE y cepi 6e3mexn y 2000 porii;

“KepiBHMUTBO LIOAO Kpalloi Ipax-
TUKU y Taiay3i MapKyBaHHSI, OOJiKy Ta
BificTeXkeHHsI JIeTKOI Ta CTPi/ielbKO1
30poi”, sike OyJI0 po3pobieHe YPSIOoM
@panirii y 2003 porii;
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“IloxymenT OBCE 1070 3a11acis 3B1-
yaiiHux OoempuaciB”, sIKuii 6yB mpu-
ViHITUIT Ha 3acimaHHi ®opymy OBCE
10 CHiBpOOGITHUIITBY y cdepi Oe3meku
y 2003 porii.

3aszHaueHi JOKyYMEHTM MiCTSATb IIO-
pSAIOK oOMiHy iH(opMallielo MixX mep-
’KaBaMM-4YeHaMM OpraHisallii CTOCOB-
HO HAIliOHAJbHMX 3aXO0[iB, MOB’SI3aHUX
3 036POEHHSIM Ta BifiCbKOBOIO TEXHiKOIO
(BUPOOHUIITBO, eKCITOPTHO-iMITOPTHi
omepallii, HAaKONMMYEeHHSI i YTpUMaHHS,
CcrMcaHHS i yTuiisanis). BukoHaHHS
TTOJIOKEHD IIMX JOKYMEHTIB JepskaBamu
y Xomi mepemavi 036poeHb Ma€ Ha MeTi
MOTIepeKeHHsT HisUIbHOCTI IIOAO PO3-
pOOKM, BUPOOHMIITBA Ta MOJEpHi3zalii
OBT, sikxa MOXXe NTpU3BeCTU 40 MOPYIIEeH-
HS crabinpHOCTi. [lepsKaBU-eKCIopTe-
pU TIOBMHHI OpaTu OO0 yBaru TeHOEHIIii
PO3BUTKY BHYTPIlTHbOI OOGCTAaHOBKM Ta
30BHIIIHBOI TOJIITUKM OepsKaBU-pery-
ITi€HTa, BUKOHAHHS HEI MiKHAPOTHUX
3000B’13aHb Ta il dakTopu. B 1isomy,
nepkaBu-wienu OBCE moroamanch npu-
BECT) CBOI0O HOPMATUBHY 6a3y y BimIo-
BiZHiCTDb IO 3rajlaHMX BUIIE TOKYMEHTIB
3 METOIO CTBOPEHHS YMOB 151 e(peKTUB-
HOTO CITiBpOGITHMUIITBA MiXX HalliOHA/Ib-
HYMM OpraHaMy, SIKi 3aJIydaroThCs 10
eKCIIOPTY, iMITOpPTy abo TPaH3UTY 3BU-
yaitHoro OBT.

Kpim Toro, misutbHicTh YKpainm Ha
PUHKY 36poi BM3HAUAETHCS AKTUMBHUM
CITiBPOGITHUIITBOM HAaIllOi [epskKaBu 3
HATO B pamkax Pagu €Bpo-ATiaHTUY-
Horo mapTHepctBa Ta IIporpamu HATO
“ITapTHepcTBO 3apaau mupy”. Cepen oc-
HOBHMX HAIIPSIMiB CITiBpOOITHUIITBA, SIKi
Ha CbOTOJIHI peasi3ylTbCs, MpsSMO Ha
excropt OBT 3 YkpaiHu BIuMBa€e peskum
KOHTPOJTIO HaJ, 030POEHHSIM Ta MUTAHHS,
IOB’I3aHi 3 PO3IOBCIOMKEHHSIM 36poi
MAacOBOT'O 3HUIEHHS [5].

BaxknmuBuM  (akTOpoM  pO3pOOKMU
MMPaBOBMX 3acaf, [depkaBHOI ITOMiTHU-
K1 y cdepi TopriBiai 36po€ Ha CbhO-
rofHi CcTaja aKTMBI3allisl MPOBiAHUMM
JepskaBaMy 3YCUJIb IIOAO 3armobiraHHs
30pOiitHMM KOH(IiKTaM. 30KpemMa, HUMU
3Oi/iICHIOETBCSI  3aIIPOBA/KEHHS B3ae-
MOTIPUITHSATHUX TIPaBUJI MiKHAPOZHOIO
CIiBiCHYBaHHS B YMOBAax PO3BUTKY CYy-
YaCHMX i MepCHeKTUBHUX BOEHHUX TeX-
Hosoriit. ODHMM 3 BaKIMBUX CIIOCOOIB
3aro6iraHHs 36poiiHMM KOHQUIiKTaM Ta
HEe3aKOHHOMY PO3IMOBCIOMKEHHIO 36poi
BBaKAEThCS YIOCKOHAJIEHHSI MiKHApOJ-
HOro 3aKOHOmaBcTBa y cdepi Toprisimi
30po€lo.

BcTaHOB/IEHHST paMKOBUX HOPM II0-
BEIiHKM Ha CBiTOBOMY PUHKY 030PO€HD
HaJIEKUTh A0 6a30BMX CIIOCODOIB 3Mill-
HEHHS [OBipM MiX AepskaBamMu i CTBO-
PEHHS YMOB JIJIs1 0OMeKeHHSI MacIITabiB
HEKOHTPOJIbOBAaHOI mepenaui 36poi Ta
BilICbKOBOi TexHiKM. Y KOHTEKCTi BCTa-
HOBJIEHHSI B3a€MHO 3pO3yMinmux “mpa-
BUJI ITIOBEIIHKM” Ha CBITOBOMY PMHKY
030pO€EHHST Ta BiliChKOBOI TeXHIiKM CITif
Big3HaumTy Mi>KHapOOgHMII TOTOBIp PO
TopriBmio 36poero (MAT3), skuii Te-
HepasmbHa Acambiaes OOH mpuiiHsiia
y kBiTHi 2013 poky.

JloroBip BCTAHOBJIIOE 3arajibHi CTaH-
IapTyM Uil 3[OiJICHEHHSI TOPTiBJi 3BU-
YaiiHMM O030pOEHHSIM Ta BiliChKOBOIO
TEXHIKOI0 3 METOI0 YHEMOXKIMBIIEHHS
HE3aKOHHOTO 06iry 36poi. 10 OCHOBHUX
3aBllaHb, SIKi MalOTb BUpiNIyBaTUCS 3a
IIOITIOMOTroi0  JIorOBOpPY, BiIHOCUTBCS
3MEeHIIEeHHSI JIIOAChKIUX KEPTB, 0 CTaIN
HaCIiIKOM He3akKOHHOI Ta 6e3Bifmosi-
JaJlbHOI Tepegayi 036pOEHHS, 3Mil[HEeH-
HSI perioHajbHOI 6e3IeKku Ta cTabibHOC-
Ti, @ TAaKOK BCTAHOBJIEHHS I1iI3BiTHOCTI
i MPO30pOCTi MisVIBHOCTI JepskaB y Tu-
TaHHSX IMepenadi 3BMYaiiHOro 030POEH-
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Hs. JIOrOBip He BCTaHOBIIOE 3a60POHY
Ha TUIIM Ta KigbKictb OBT, ke Moske
6yTu mpopaHe, npua6aHe abo rnepegaHo
B opeHIy HepskaBoto. Kpim Toro, Jloro-
Bip He Mae OOOB’SI3KOBOi CHMJIM IJIST Ha-
[iOHAJTbHOTO 3aKOHOAABCTBA 3 MUTaHb
KOHTPOJTIO HaJl 036POEHHSIM Ta KOPUCTY-
BaHHS 36poe€io [6].

Pasom 3 TuMm, [IoroBip mMa€e pekKo-
MeHJAliiHMIT XapakTep [Js JepskaB
IIOJI0 ypaxyBaHHS y HalliOHAJIbHOMY
3aKOHOJIaBCTBi, SIke BM3HAUAE TOTiTUKY,
peryiie IpaBa Ta OOOB’SI3KM IepsKaBy
y cdepi Toprinmi 36poero. BimmosigHo
JI0 TIOJIOKEeHb JTOTOBOPY, Aep>kaBU CBIiTYy
i Jac 3hificHeHHS MiKHapOAHOI eKo-
HOMIYHOI [isSUIbHOCTI, ITOB’SI3aHO1 3 eKC-
TOPTHUMM, iMIIOPTHUMM, TPAH3UTHUMU
Ta MoCcepeIHUIbKMMMU OTepallisiMu y 11ii
cdepi, NOBMHHI ITOTPUMYBATUCS TTPUH-
LMITIB TIOBaru A0 MiKHApOAHOTO Tyma-
HITapHOTO IpaBa, BiAIOBiZAIbHOCTI 3a
BMKOHAHHSI MiKHApOIZHUX 3000B’513aHb,
BUPIillIeHHSI Mi>KHAPOIHUX CIIOPiB y CIO-
cib, sIKMit He 3arpokye MisKHaApPOTHOMY
MMpY, 6e3Iielli Ta CripaBeJIMBOCTI 3rigHO
i3 Craryrom OOH [7].

@®aKkTUUHO, JOTOBIp BM3HAUMB IIpa-
BWIA MOBENiHKY IJIs1 YYaCHUKIB MixkKHa-
POIHOTO PUHKY O30DPOEHHS, BiiiChKOBOI
TeXHiKM Ta BiliChKOBUX MOIYT. 3a3Haue-
Hi ITpaBMJIa CTOCYIOTHCS BiIMOBM IE€PsKaB
Bil TIOCTAauaHHSI 030pPOEHHS BCyIepeu
caHkuiii Pb OOH Ta MiXkHapOogHMX OOr0-
BOpIB, @ TAaKOX Yy pa3i HassBHOCTI iHdOp-
Mallii PO MOXK/IMBE 10TO 3aCTOCYBAaHHS
Ml 4Yac akTiB TeHOIMIy, IOPYIIyIUn
JKeHeBCbKy KOHBeHIIiI0 1949 poky To1o.
[HIIMMM coBaMM, KpaiHM-yYacCHUII [10-
roBOpy 3000B’13aHi PO3BUBATU [IiJOBi
BiHOCMHM y cdepi Toprisii 36poeto, He
3arpoXkyIouM 3MIITHEHHIO MiKHapOIHMX
BiTHOCHH Ta TOTepeIskaiuli BUHMKHEH-

HS KOH(DIiKTiB, 36iabIIeHHST MacIITabiB
HEe3aKOHHOTO 06iry 36poi Touio.

AHasiz MiDKHapOOHMX [TOTOBOPIB
CBigunTH MpO Te, 110 Y EBPOCOIO3i CTBO-
peHa Haiib6inbi epeKTMBHA HOPMAaTMBHA
OCHOBa MO0 KOHTPOJIIO 3a Tepenavyero
36poi, OCKiJIbKM TOrOBOPY MaloOTh He pe-
KOMeHAIiiHuiT a 3000B’I3ylounit xa-
pakTep AJis AepsKaB-wIeHiB COI03Y.

BomHouac MiXkHapomHi gOroBOpMU
MalTh PeKOMEHIAIiMHMIT XapaKTep MIJist
3HAYHOI YaCTMHMU [epkaB Ta HeCIPO-
MOXXHi CTBOPUTYM YMOBU ISl e(PeKTUB-
HOT'O KOHTPOJTIO 3@ MIOBEIiHKOI0 OKPEMMX
IepkaB, Tep>KaBHMUX CITYy>KOOBIIiB, KepiB-
HMKiB KOpITOpalliji Ta areHTiB 3 TOPTriBJIi,
a TakoX OPOKepiB 3 mocTavyaHHsS 36poi.
Ha HalioHa/bHOMY piBHi CUCTEMU eKC-
MTOPTHOTO KOHTPOJIO Ta MOTITUKA Y che-
pi TopriBii 36po€to (y mepskaBax, sKi ii
chopmyBamM) 3HAYHO Bigpi3HAIOTHCS,
HacamIlepes TUM, III0 He MaloThb afjeKBaT-
HOT'O TigX0Ay 0 TToOKapaHHS MiXXHapO[I-
HO-TIPOTUIIPABHUX [iii IJI iX Ilorepe-
IskeHHs1. MAT3, y 11iioMy, Ma€ MoTeHIian
OO0 BCTAHOBJIEHHS e(PeKTUBHOI CUCTe-
MM TIOTIEepeIKeHHST MiKHAPOIHO-ITPO-
TUIIpaBHMUX Hiil. TIpoTe, yepe3 3HAUHY
cBObGOMY iHTepIipeTallii MoI0keHb, TMO-
BipHicTh BMKOHaHHST M/T3 6inblIicTiO
Jlep>KaB 3aMUIIaEThCS HU3BKOMO [8].

AHaJi3 HalioHaJIbHOTO 3aKOHOOAB-
CTBA Pi3HMX AEPKaB, SKUM PETYTI0ETHCS
IisUTbHICTh YYaCHMKIB TOPTiBIi 36pOEio,
CBiTUMTb TIPO BUKOPWUCTAHHS JepsKa-
BaMM pi3HMX MigXOMiB IO BM3HAUEHHS
MIpaBUJI TOPTiBJIi 036GPOEHHSIM, a TaKOX
BU3HAUEHHS TOBapiB BiliCbKOBOIO MpH-
3HAUYEHHS Ta MTOIBi/IHOTO BUKOPYUCTAHHSI.
Tak, Hampukian, 3akoHogaBcTBO CIIIA,
®pannii Ta [Bernii BKIOUaE MIMPOKUI
repesiik BUpPOGiB, SKi BiZHOCITHCS [0
TOBApiB ITOABITHOTO BMKOPMCTAHHSI. 3a-
KOHOMIABCTBO iHIIMX JEepskaB 3000B’13y€
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EKCITOPTEPIiB  3aCTOCOBYBATU TMOPSIAOK
noBomkeHHs 3 TIIB gk 3 ToBapamu, Ipu-
3HAUEHMMMU JIJISI BUKOPUCTAHHS Y 36poii-
HUX CWIaX, Y pasi ix o6isHaHOCTI 1010
BilicbKOBOiI MeTH 3aKkyIiBii [9].

TakuM 4YMHOM, IOCBiJ iHO3e€MHUX
Iep>kaB BKasye Ha BifCyTHICTh YHiBep-
caJIbHOI METOAMKM BilHeCEHHSI TOBapiB,
1[0 eKCIIOPTYIOThCS, A0 KaTeropii Biii-
CbKOBOTO IpPU3HAUEeHHs ab0 IOABiiHO-
IO BMKOPUCTAHHS. Y 3B’I3KY 3 LIUM, ITifT
yac GOpMYyBaHHS MPUHIAIIIB IepskKaBHOI
MOJITUKM a60 po3pob6KM 3aKOHOAABUOI
6a3u y cdepi Toprisii 36po€0 OCHOBHUM
KPUTEpieM [IJi1 BU3HAUEHHS HaJIESKHOC-
Ti eKCIMOPTHMX TTO3MUIIiN 1O TOBApiB Biii-
CbKOBOTO IpU3HAUEeHHs ab0 IOABiiHO-
IO BUMKOPUCTAHHS Mae 6yTu crenudika
HalliOHAJIBHUX iHTepeciB Ta TOTOBHICTb
JlepskaBy BUKOHYBATU Mi>KHApOJIHi J0ro-
BOpM Yy 1iit crienydivHiii cdepi.

BpaxoByroun moCBim 3acTOCyBaHHS
MDKHApOOHMX  HOPMAaTMBHO-IIPaBOBUX
aKTiB, eeKTMBHUM CII0COO0M BigHeceH-
HSI eKCIIOPTHMX ToBapiB m0 TBIT a6o TIIB
3a/IMIIAEThCS BCTAHOBJIEHHS KiHIIEBO-
ro KOpMCTyBaua Ta 3aJieKJapoBaHa HUM
MeTa 3acTocyBaHHS. KpiMm Toro, y Mix-
HApOMOHI TPaKTUII BUKOPUCTOBYETHCS
rmepeBipka BiANOBiZHOCTI IisSZIBHOCTI
KiHIIeBOTO KOPMCTyBaua MiKHapOAHUM
JloroBOpaM, BiJICYTHOCTI CaHKIIilt 1O Bif-
HOIIEHHIO OO0 KpaiHu IepeOGyBaHHS Ta
CaMoro KiHIIeBOTO KOPUCTyBaya, a TAKOXK
BUKOPUCTAHHS KiHIIEBUM KOPUCTyBaueM
iIMITOPTOBAHMX HMM TOBApiB BiTIOBigHO
o yronu Ha nmocrayaHHs OBT.

CyuacHa IpaKkTuKa yXBaJIeHHS i pea-
sizanii yrom Ha pyMHKY 36poi, SIK ITpaBuiIo,
repenbavae 3aJyuyeHHSI IIOCepeIHMKIB
IO 3a6es3redyeHHs B3a€MOIIl MisK CIIOXKM -
BauaMu, — JepsKaBHMMMU 3aMOBHMKAMU,
Ta BupoOHMKamMu OBT - mepskaBHUMU
a60 MpPMBATHUMM MiAIIPUEMCTBAMMU, SIKA

y O6inbmIOCTi JepskaB >KOPCTKO pernia-
MEHTYEThCSI 3aKOHOMABCTBOM. [IJisT TO-
JIETTIIeHHSI BCTAHOBJIEHHS BiJIIOBiZHOCTI
MiXX TIOMMTOM CITOKMBAYiB Ta IMPOIIO3U-
1Ii€l0 BUPOOHMKIB MOCEpeIHUKU 3Iiii-
CHIOIOTb MapKEeTMHTOBi  JOCTiIsKEeHHS
Ta MPOCYBaHHS TOBapiB Ha puHKY OBT,
Y TOMY YMCJTi BUBUEHHS TTOTUTY, ITIPOTHO-
3yBaHHSI PO3BUTKY CHUTyallii Ha pPUHKY,
BIUIMB Ha mporec ¢GopMyBaHHS MMOTpPe6
CITOXMBAYiB, 3a6e31eUeHHsI 3BOPOTHOTO
3B’I3KY MiXK CIIOKMBauyaMy Ta BUPOOHU-
KaM.

BogHouac, Ha CbOTOJHI Yy CBITi Bif-
CYTHIii yHiikoBaHMIt Migxin OO BU3HA-
YeHHSI TPaBWI [isUTbHOCTI ITOCEpemHM-
KiB Ha pMHKY 36pO0i, 110 IPU3BOAUTH 10
YpasnauBOCTI PUHKY Bif, INOCTIHUX 3Y-
CJIb OpPraHi30BaHOi 3JIOUMHHOCTI 111010
npuabaHHa JieTanabHOi 36poi. Oxpemi
MOCepeIHUKY BIAIOTHCS 1O CIIPUSHHS
YXBaJ€HHIO Ta peanizalil CyMHiBHUX
yrof, 3 IPoaaky 30poi, mepedyBaroumM ITif
IOPUCOVKIIICIO JePsKaB 3 “M’SIKMM” PesKi-
MOM eKCIIOPTHOTO KOHTPOJTIO.

3 MeTOl0 IoTepei>KeHHS 3JI0UMHIB 3a
YYacTI0 MTOCepeqHMKIB 3 TOPTIiBJi 36po-
€10, SIKi KOPUCTYIOThCSI Pi3HMMM CTaH-
JlapTaMy eKCITOPTHOI'O KOHTPOJTIO, HM3Ka
JlepskaB y 3aKOHOAABUOMY ITOPSIAKY 3a-
MPOBAAUTH TIpaBUIa MisVIbHOCTI TaKuX
nocepenHuKis [10].

Pasom 3 TMM, Ha CHOT'OJHI KiJIbKiCTh
JlepskaB, SIKi 3aIpOBaJMIM UiTKO BM3HA-
yeHi MpaBa i 0OOB’I3KM, 3aJIUINAETHCS
0OMEKEHOI0, M0 CTBOPIOE MiATPYHTS
IJIST aKTUBHOI IisTbHOCTI HEIOOPOCOBic-
HUX nocepenHukiB Ha puHKY OBT. CIIIA
BUCTYIIVUIM  iHiI[iaTopoM Komudikanii
IisTbHOCTi GPOKEPIiB Ta MepPIIO0 JepsKa-
BOIO, SIKa BIOPSIKYBaJia B paMKax Hallio-
HaJIbHOTO 3aKOHOMABCTBA [Iii 6poKepiB 3
Toprisii 36poeio [11].

153



[cHyBaHHSI pi3HMX CTaHIApPTIB eKc-
IIOPTHOI'O KOHTPOJIIO, SIKMUMM KOPUCTY-
IOTbCSI TIOCEPEOHUKM ISt 3MAiJiCHEeHHS
TOPrOBMX oOmMepaliii MiXX BUPOOHUKOM
B OHIil mepskaBi Ta KiHIIEBUM KOPUCTY-
BaueM B iHIIIN gepskaBi, IPU3BOAUTH 10
BTpaTy KpaiHOIO-BUPOOHUKOM edek-
TUBHOCTI BMKOHAHHS MiKHAapOIHUX H0O-
rOBOpiB, YUaCHMKOM SIKMX BOHa €. Ko-
PUCTYIOUMCh PiSHUIIEI0 Y CTaHaapTax
@KCITIOPTHOTO KOHTPOJII0, Hemo6povecHi
MMOCePeTHNKM MOKYTb CIIPUSITU BUPOO-
HMKaM 30poi, IKi HamararTbCsl OTpUMa-
TU HAANPUOYTOK YHUKAIOUM BUKOHAH-
HSl 3aKOHIB JIepskaBM Ta MiKHapOIHUX
MpaBOBMX aKTiB, i TUM CAMMUM ITPOBOKY-
I0Th HAHECEeHHST NIKOAM MiKHAPOZHOMY
imMimKy nepkaBu.

3aBOaHHS 100 3MEeHIIeHHS KiJIbKO-
CTi Hemo6pOoUeCHMX ITOCePeIHMKIB Ta Mij-
BUILIEHHS e(heKTUBHOCTI ITOCePeTHMUIIbKOI
IiSUTBHOCTI Y TOPTiBITi 36pO€io0 MOXKe 6yTH
BUpillleHa NUISXOM (GOpPMYBaHHS paili-
OHAJIbHOI JepskaBHOI MOIITMKY Ta 30a-
JIAaHCOBAHOI ITPaBOBOi OCHOBM Y IIiii cde-
pi. V Takuii crioci6 MOX/IMBE CTBOPEHHSI
YMOB JIJIS CTBOPEHHSI CITPUSTIMBUX YMOB
IJIST IiSTTBHOCTI MOOGpOYecHMX Iocepem-
HMUKiB, CTUMY/IFOBAHHSI KOHKYPEHIIii Mix
HUMM Ta akTuBizauii npopaxy OBT 3a
KOPIOH y IIiyloMy. 3a iHIMX OOCTaBMH,
rocepenHuKM OyoyTh OpraHi3oByBaTu
CBOIO HisSUTbHICTD 3 TEPUTOPIii TUX mepsKaB,
y SAKUX iCHY€ OiNbII CIIPUSITIVIBE PEryJIsi-
TOpHE cepefoBuIIe Ta Oi/ibllle MOKIMBO-
CTeil 11 BeieHHsT Gi3Hecy.

OmgHouacHO, [epskaBHA  IOJMiTUKA
y cepi Toprisii 36poero Mae 6yTH CIIpsi-
MOBaHa Ha TIOTEpPemKEeHHS ITPaBOIOPY-
IIIeHb HOPM €KCIIOPTHOTO KOHTPOJIIO I10-
CepemHMKAMM IUISXOM BIPOBAIKEeHHS
aJieKBaTHOI BiZNOBimAIBHOCTI, SIKA O-
ITyCKa€ BapiaHTHM BiJi aAMiHiCTpaTUBHOTO
0 KPMMiHAJbHOIO ITOKapaHHsS. BogHo-

yac, Ha Terep y MiDKHApOMHii MpaKTUILi
yacTile 3yCTpivaeThbCst 3aCTOCYBAaHHS 260
He3HAauYHUX aAMiHiCTpaTUBHUX 3axXOfiB,
abo cyBOpOi KpuMiHaJIIbHOI BimmoBimab-
HOCTi, III0 He CTBOPIOE YMOB IS edek-
TUBHOI 60pOTHOM 3 TOPYIIEHHSIM IPaBII
eKCITOPTHOTO KOHTpos0. PisHi mimxomu
10710 TTIOKapaHHSI MPaBOMOPYIIeHb iCHY-
I0Th Y lepskaBax Ha Pi3HMX YacTUHAX CBi-
Ty. 30Kpema, Y 3aKOHO/IABCTBi OKpeMMX
€BPOTIEVICbKUX JepskaB MOpPYIIEeHHS eKC-
MOPTHUX OOMEXEHb, Y TOMY UMUCT MiXk-
HapOOHUX CaHKIIil, IependbauyeHo Juiie
MaKCUMMaJIbHy aIMiHiCTpaTUMBHY BiIO-
BiIaJIbHICTh, Y TaKUX AepkaBax sik CIIIA,
ABcrpis, ITAP nepen6ayeHe TpuBase 1mMo3-
OaBjeHHS BOJIi 3a ITOPYIIEHHSI 3aKOHIB,
SIKi PEryJII0I0Th TOPTiBJIIO 36POEIO.

Kpim TOTO, OBi/IbHE BIPOBAAKEHHS
nonoykeHb CHiJIbHOI T1MO3MIlii CTOCOBHO
KOHTPOJIIO TOCEPeIHMIILKOI TisITbHOCTI
y Toprieai 36poeio mepskaBamu EC, sika
oyna cxaneHa y 2003 poii, mpusBo-
IUTH 0O iCHYBaHHS Pi3HMX MigXOAiB 10
BU3HAUEHHSI TIPaBM IIOCEPEeTHUIILKOI
JIiSIIbHOCTI Ta BiAIIOBigaJbHOCTI 3a MiXK-
HapOHi MPaBOIOPYIIeHHS Ha TePUTOPii
€Bpocomw3sy [12].

Hep>kaBHi TpaBM/ia AisVIBHOCTI IIO-
CepelHMKIB Y TOPriBeJIbHMUX OIlepallisx
3 TIPOAasKy 36poi 3a3BUYAl KOPETIOIOTh-
csl 3 MigXomamMu JepsKaByU IIOAO CITiB-
pobiTauiTBa y cdepi Toprismi OBT Ta
TOTOBHICTIO  JepykaBU-TOCTavyaJbHMKA
36poi BIUIMBATH HA AOTPUMAHHS IepKa-
BOIO-iMIIOPTEPOM MisKHapOIHOIO ITpaBa.
YV KOHTEKCTi 3yCWib IIOJI0 ToTepeskeH-
HS 36poitHMX KOHQUIIKTIB MiKHapomHa
CITIIBHOTA TIPOJIOBXKYE IMPUIUISITA TIO-
CUJIeHY yBary BIIPOBAJKeHHIO BiAMOBi-
IaJIbHOCTI He juIie [JIsl AepskaBu-arpe-
copa, a ¥ [ gepxkas, SIKi MIOCTavyaroTh
36pOI0 i BOEHHI TEXHOJIOTii arpecopy.
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3000B’I13aHHST [Tep>KaBU-II0CTAYaIb-
HMKA CIPUSITU TIPUNIMHEHHIO MOpYIIeH-
HSI MiXKHApOJHOTO ITpaBa AepskKaBoio-iM-
rnmoprepoM 36poi MicTuTh rpoekT Crareii
IMPO BiATIOBiZa/NbHICTh AepskaB 3a MixkK-
HApOMHO-TIPaBOBi Mii, IKMUI MPUITHI T
KomiTeTom 3 mpaBoBux mutanb OOH, 30-
Kpema y cTaTTsx 16,40 ta 41 [13].

I[IutaHHA 1IOJO  BimnoBiJaJIBLHO-
CTi gep>kaBM DPO3IISIAETHCS Y BUMALKY
MOSKJIMBOTO 3B’I3Ky Jiep)kaByu 3 MiKHa-
POOHO-TIPOTUBONPABHUMM JIisSIMM iHIIOI
Iep>kaBu, OCOGMNMBO Y BUIIAAKaX JOIO-
Moru abo crpusiHHs (ctaTTst 16)... Imes
B OCHOBI IIi€i cTaTTi Taka, IO JepiKaBa,
sIKa He 3Mi/iCHIOE TIPSIMO MPOTUIIPABHI
Iii, Hece BiIIIOBiZaIbHICTh, SIKIIO BOHO
6ys10 06i3HaHe CTOCOBHO OOCTaBUH #0TO
3MiMICHEHHS i SIKIIO MisSTHHS y pasi iioro
3[Ii7ICHEHHS J10TO TaKOIO IepskaBoio OyIo
6 Mi>XKHapOIHO-TIPOTUIIPABHUM [14].

Y crarTax 40 ta 41 BM3HAETHCS, 11O
y pasi 3[ifiCHeHHS IesIKUX TPyoux mopy-
IIeHb OCHOBOTIONIOKHMX 3000B’13aHb BCi
JlepskaBy MOXKYTb 3aCTOCOBYBATHU 3aX0I U
y BigmoBige. Lle o3Hauae 3000B’s13aH-
HSI 100 He BU3HAHHS TPaBOMipHUMU
TaKMxX TMOpYIIeHb, 3a60POHY CTOCOBHO
MIpeACTaBIeHHs JOTIOMOTM ab0 CIIPUSH-
HS 36epekKeHHI0 HeJIeTiTMMHOI CUTYaIlii,
sIKa € HaCJTiIKOM ITPaBOIOpYIleHHs, a Ta-
KOX 3000B’SI3aHHSI IO CIiBPOOITHUIITBA
3 MeTOI0 MPaBOMIipPHOTO BpeTy/IIOBaHHS
takoi curyartii [15].

36epeskeHHST Mi>KHAPOTHOIO CITi/IbHO-
TOIO yBaru o Komudikallii Bigmosigamb-
HOCTi 3a MiXKHapOZHO-IIPOTUIIPABHI il
00’€KTMBHO BMMArae€ Bif mepskaBU TOY-
HOTO BU3HAUeHHS MPUHINITB BCTAHOB-
JIeHHS TTapTHePChbKUX BiTHOCKH 3 Jlepska-
Bamu-imroprepamyu OBT Ta KOHTPOIIIO
3a TIPAaBOBMM PEXMMOM 3aCTOCYBaHHS
immoproBanoi 36poi. Ilpu mbOMy, 3a-
3HAYEeHi IPUHIUIM ITIOBMHHI CIPUSITU

CTBOPEHHIO OCHOBU i1 e(heKTUMBHOIO
VIIpaB/IiHHS HAlliOHAJIbHOIO 0OOPOHHOI0
MMPOMMCJIOBICTIO Ta CUCTEMOIO TTOCEPes-
HMKIiB B YMOBAx IOCTiifHOTO 36iJbIIE€H-
HSI KUJIBKOCTI TIPUBATHUX ITiATIPUEMCTB
Ha PUHKY 36poi. TakO0 OCHOBHOIO [IJIsI
YIIpaBJIiHHS MOKe OYTM KOMILIEKC 3aKO-
HiB i ypsSIAOBUX pillleHb IIOI0 CTUMYJTIO-
BaHHS HAlliOHAJIbHUX CYO’€KTiB TOPriBiIi
30pO€0 OO0 BUKOHAHHSI MisKHAPOIHMUX
MpaBuJi, HacaMIiepe], y mepcrieKTUBHUX
HAayKOEMHMX rary3sx Bupoouuirrsa OBT.
V Takuit croci6é mepskaBa OTPUMAa€E MOX-
JIUBICTh MiHiIMi3yBaTu CBO€E BTPY4YaHHS
Y OisIbHICTh 060POHHMX MiAIIPUEMCTB Ta
ONTUMi3yBaTV BUKOHAHHSI KOHTPOJIbHUX
(byHKIIii1 1O BiTHOIIIEHHIO IO OCTAHHIX.

Kpim Toro, cucrema cTUMYIOBaHHS
3aKOHHOCTI iSTTbHOCTI CYy6’€KTiB TOPTiBJIi
36pO€I0 MO3BOIUTD JIEPsKaBi MOIIepeanTI
CBO€E BTATYBAHHS Y MisKHAPOAHI KOHPITIK-
TM Ta BYACHO BXKUTY e(DeKTUBHMX 3aX0iB
IJIsT 30epeKeHHS] Mi’KHAPOIHOTO iMiIKy,
y pasi po3B’s13aHHS 36POMHOTO KOHQITIKTY
JIepskaBolo-iMmopTrepoM 36poi. dakTuu-
HO MOBa MOyKe ITY ITPO MIPUIMHEHHS TT0-
crauanas OBT Ta mowryr, a TaKoK edek-
TUBHMI TUCK Ha arpecopa.

Cepep, BapiaHTiB MpaBOBOro 3abe3me-
YeHHST IepsKaBHOI MOTUKYU y cdepi Top-
TiB/li 030POEHHS MOIIBHO PO3IISTHYTU
mocsig CIIA Ta Pocii, gki HaiiGinbpmmmn
CBiTOBMMM €KCITOPTepaMy Ta IPSIMO BILINU-
BaIOTh Ha PO3BUTOK ITOIITUYHOI i 6e311eK0-
BOi 06CTAaHOBKM JOBKOJIA YKpaiHu.

Cnonyueni ILltatu Amepuku, pea-
JIi3yI0uM 30BHINTHBOMOMITUYHMUIT KypC
IIOI0 BigCTOIOBAHHS MO3MIIiN CBiTOBOIO
Jigepa, IpUOiISIIOTh 3HAUHY yBary BMBa-
KEHOMY i TOYHOMY BUKODPUCTAHHIO Ta-
KOTO BUJy €KOHOMIUHOi Ais/IbHOCTI, SIK
MiXKHapomHa Toprisiast 36poero. Y CIIA
el BUA, iSTbHOCTI TpuBaiMii 4ac 3a-
JIAIIAETHCS OJHUM 3 HaBaKIMBIMINX
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eJIeMeHTIiB Hal[iOHAJIbHOI eKOHOMiKM!.
Bopgnouac 3akoHogaBcTBo CIIA cTaBUTH
TOPTiBJII0 36POEI0 Y 3aJIESKHICTh BiJT HaLli-
OHAJIbHUX TEOTOJITUYHUX IIPIOPUTETIB.
BignoBigHo mo 3akony CIIA ITpo yripas-
JIIHHSI eKCIIOpTOM 036poeHHST (Arms
Export Control Act), gisyibHicTh amepu-
KaHCbKMX KOMIIaHiii Ha MiKHapOZHOMY
PUHKY O30pO€HHSI TIOBMHHA CIIPUSITU
30BHIIIHBOIIOMITUYHOMY KypCy IepsKa-
BU, 30KpeMa 3Mil[HEHHI0 MiKHapOmZHOI
cTabisbHOCTI Ta 6e3meku, sIKi MOTPiOHI
IIJIsT €KOHOMIYHOTO i IMOJIITMYHOTO PO3-
BUTKY. B paMKax Takoro miaxomy kKepis-
HuuTBo CIHIA Mae MOBHOBaKeHHS IIOO0
HaJaHHS TO3BOJIIB HA MPOIaK 030pOeH-
HS KpaiHaM-TlapTHepaM 3 ypaxyBaHHSIM

iCHyIOUMX 3aKOHOJABUMX OOMEKeHb,
nonoxkeHb Cratyry OOH Ta 3axofiB 3
MiaTpUMMaHHS  Oe3reku. BimmosimHo,

Konrpec CIIIA mae cxBayioBaTy NpoOmak
030pO€EHHS TiIbKM 32 YMOBM BiAIoBif-
HOCTi yroayu mpiopuTeTaM 30BHIIlIHbOI
nonitTuku CHIA [16].

Y KOHTEeKCTi BMKOHAHHSI IIbOTO 3a-
KoHy, JepskaBHuii gemnaprameHT CIIA
BU3HAUEHMII OCHOBHMM KOOPAMHATO-
POM 3axOfiB LIOMO Iepemadi 030pOeHHS
Ta JIIeH3YBaHHS €KCIIOPTY 030POEHHS,
BiliCbKOBOi TeXHiKM, TEeXHOJIOTiii i I10-
cryr. 3rigHo 3 mo3uiii lepskaBHOTO
neraprameHnTy CIIIA, omeparii 3 036po-
€HHSIM Ta BiliChKOBOIO TEXHiKOIO Haje-
KaTh [0 OCHOBHUX iHCTPYMEHTIB ame-
PUKAHCHKOI 30BHIIIHBOI ITOTITUKM, SIKi
BUKOPUCTOBYIOTbCS IIJIsT  (DOpMyBaHHS
TeHJIeHIIi}i CTPAaTerivHOTO PO3BUTKY 6€3-
MeKOBOi 0OCTaHOBKM Y CBiTi. Buxomstum 3
IIbOTO, aMepUKAHChKe KePiBHMIITBO IIif
Yyac MMPUITHSTTS pillleHb Ha O3B IIOI0
MIPOMIasky 030POEHHS Ta BiliCbKOBOi TeX-
HiKM TTIOBMHHE BPaxXxOBYBaTM iX HACTiIKMU
IJIST PO3BUTKY 0OCTAHOBKM Y TTOJTITUYHIA,
€KOHOMIuHi, 6e31eKoBiit Ta rymaHiTap-

Hii1 chepax, a TaKOXK MiKHapOOHUX pe-
SKMMiB €KCITOPTHOT'O KOHTPOJIIO. 33 HaBe-
JeHMX 06CTaByMH, KOXKHA yrojia CTOCOBHO
repenavi 036poeHHi Ta BiliCbKOBOI Tex-
HiKM CXBaJIIOETHCS 32 YMOBM ii BifImoBi-
HOCTi 30BHIITHBOTIOIITUUHOMY KYypCy Ta
HauioHa/sbHUM iHTepecam CIIIA.

3 MeTOI0 BiJICTOIOBAHHS I'e€OMOIiTUY-
HMUX amb6iliii Ta mporucTosiHHsT 3 HATO,
KepiBHUIITBO Pociiicbkoi ®epepaiiii 1o-
CUJIMJIO YBAry 10 BUKOPMCTAHHS TOPTiBIIi
030pOEHHSIM Ta BiliCbKOBOIO TEXHiKOIO
IIJIST BCTAHOBJIEHHS i ITOIIMOJIEHHS TIapT-
HEepPCbKMX BigHOCMH 3 KpaiHamu, M0
PO3BMBAOTECA. [IpyM 11bOMY, POCIVCHKi
JIilepy TigKpecaolTh BaK/IUBICTb BU-
KOpUCTaHHS (OPMYJIOBAHHST «BiliChbKO-
BO-TeXHiUHe CIiBPOGITHUILITBO», SIKe,
3a POCIICBKMMM OIIiHKaMM, [O3BOJISIE
YHUKATU HETATUBY, 1[0 MiCTUTb ITOHSTTSI
«TOPTiBJISI 036 POEHHSIM».

IMopsim i3 3HAYHOI0 E€KOHOMIiYHOIO
KOPMCTIO B YMOBaX MiKHApPOOHUX CaHK-
I[i/i, TeOITOJTUYHI AaCIeKT TOPTiBIIi
36pO€I0 Ta BifICbKOBUMM TIOCTYTaMM BU-
KOPMCTOBYIOTBCSI [TIJIST  TTOTE€pPEeIKeHHS
noyiTuaHoI i3omauii Pocii. s 1woro,
pociiicbke 3aKOHOIABCTBO MiCTUTh Bif-
MOBiAHY HOpMy. 3rigHO i3 3akKOHOM P®
ITpo BiiiChKOBO-TEXHiUHE CHiBPOOITHM-
utBo Pociiicbkoi ®emeparii 3 iHo3eM-
HUMM JepskaBaMmu Bim 1998 poky, 3mili-
HEeHHS BOCHHO-TIOJMITUYHUX MTO3ULiii PO
y pi3HUX perioHax CBIiTYy HaJIeKUTb M0
3aBjaHb pociiicbkoro BTC. V miporomy
KOHTEKCTI 11e CBiIunTh Mpo Kypc Pocii Ha
3M006yBaHHS TO3UIIii Jiepa y perioHax
HalliOHAJIBHMUX iHTepeciB, BiTHOBJIEHHS
30H BMK/IIOYHOTO POCifiChKOro iHTep-
ecy Ta 3abesleueHHS] Ha iX TepuTOpii
cTpaTeriuyHoi crabiJbHOCTI i 060POHHOI
0e3IeKu, IIOCUJIEHHSI CIIPOMOSKHOCTI
BIUIMBAaTM Ha peTioHa/bHi i I706aibHi
TIOJTiTMYHI ITPOIIECH.
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BigmoBigHO MO 1bOTO, cepen IMPUH-
LIMITIB POCilichbKOi AepskaBHOI IOJiTUKMA
y cdepi BTC BM3HAUYEHO MPiOPUTETHICTH
iHTepeciB gepkaBu Ta 3abe3redyeHHS
B3a€EMHOI TIPUITHITHOCTI BOEHHO-TIOJi-
TUYHUX i BOEHHO-€KOHOMIUHUX iHTepe-
ciB PO it iHo3emMHMX mepskas [17].

PasoM 3 TMM, 3aCTOCYBaHHS CYMJIOBUX
METO/IiB 3aXMCTy HaIlliOHAJbHUX IiHTEe-
peciB TPOAEMOHCTPYBaJIO BUOipKOBUIA
Miaxim pocifichKoro KepiBHMIITBA OO iH-
IMX 3a7eKIapOBaHMX IPUHLIMITIB 31iiiC-
HEHHS BiliICbKOBO-TEXHIYHOTO CIiBpO-
6iTHuITBA. 30KpeMa, Pocis ¢akTuuHO
MIPUNIVHMIA BUKOHAHHS MiKHApOTHUX
IIOTOBOPiB  TIPO  HEPO3TOBCIOIKEHHS
saaepHoi 36poi, CKOpoueHHS 036pOE€Hb
Ta po336pOEHHS, 3a60POHY Ta 3HUIIEH-
HS XiMiuHO1, 6ioioriuHoi Ta iHIIMX BUIIB
36p0i MacoBOTO YpaskeHHS, & TAKOK MiXK-
HapomHUX 3000B’13aHb Y chepi KOHTPO-
JII0 32 eKCIIOPTOM MPOAYKIIii BiliCbKOBO-
ro IpuU3HAYEHHS, TOBApiB i TEXHOJIOTiN
MMOJBIITHOTO ITPM3HAYEHHS

3a OI[iHKOI0 POCiMICbKOIO eKcliepra
I. JonmmaToBiva, peaisallist O TUUHNUX
3aBganb BTC 3abesmeuye MOCUIEHHS
000pOHHOI 6e3meku aepskaBu. AKTUB-
HUII PO3BUTOK BiliCbKOBO-TEXHIUHOTO
CIiBpOOITHUIITBA Yy perioHax HaIliOHab-
HUX iHTepeciB P® mo3Bosisie BTSTYBAaTU
nepxkaBu-immoprepu OBT i BilicbKoBMX
TEXHOJIOTiN B “opbiTy” pociiicbkux iHTe-
peciB, a TaKOX BIUIMBATY Ha TEXHOJIOTiU-
HUI PO3BUTOK 3a3HaUeHUX KpaiH [18].

K. ByHeBiu migKkpeciioe, 1110 Jepska-
Ba-iMIIOpTep pOCiiiCbKOTO 036pOEHHS
nmoBipsie Pocii BiacHy 6e3meKy, a B cTpa-
TEeTiYHOMY BUMIpi — He3aJeXxHiCcTb Ta
LiicHicTs gepskaBu. BigmosimHo, Pocis
Ma€ MOXJIMBICTh BUKOPUCTOBYBATU Biii-
CbKOBO-TEeXHiUHe CHiBPOOITHUIITBO IJIsI
BCTAHOBJIEHHSI COIO3HMUIIBKUX BiTHOCUH
3 iHO3eMHMMM JiepskaBaMy Y BOEHHO-TTO-

JITUYHIN Ta BOEHHO-eKOHOMIiuHiil cde-
pax [19].

BucHOBKM. AKTHUBi3alisi 60pOTHOU
MiX gepykaBaMy 3a OiJIbIIy reomnoiTuy-
Hy poJib y 6araTornojsipHOMy CBiTi Ta
MOCUJIEHHSI HecTabiIbHOCT y ¢BiTi 06’€K-
TUBHO CTBOPIOIOTb YMOBM [JIT 306iTb-
IIeHHST MacIITabiB TOPTiBJIi 030POEHHSIM
Ta BiliCbKOBOIO TexHiKOI0. IIpu IbOMY,
MOCTi/iHO 3poCTawuuii piBeHb TEXHO-
JIOTIYHOTO PO3BUTKY HEPKaB TPETHOTO
CBiTy CTBOPIOE MiATPYHTSI IJIs1 BUXOAY Ha
PUHOK O0306pPOEHHS HOBUX BUPOOHMKIB
i ToprosuiB OBT Ta, IK HaCTiAOK, ITOCK-
JIeHHsI KOHKYpeHIIii MiK eKcliopTepamu
030pOEHHSI.

OpHouacHO, 3arposa BMHMKHEHHS
KOHQJIIKTIiB 3 BUMKOPUCTAHHSIM BMCOKO-
TexHonoriunoro OBT, Hacmgru gIKuUX
B&XKO CIIPOTHO3YBAaTH, 3MYIIYE MiXK-
HApOAHY CITUIBHOTY BXKMBATU 3aXOOu
IIOZ0 TTOCVJIEHHS KOHTPOJTIO 3a TTepemi-
IMIEHHSIM O030pO€HHSI Ta HeIOIyIIeHHS
PO3TOBCIOKEHHST 30p0i MacoBOTO 3HU-
mieHHst. OcobnyBa yBara MPUIIISETHCS
3aIpOBa/)KeHHIO YHiBepCalbHUX MiXkKHa-
POOHMX ITPABOBMX HOPM HisUIBHOCTI IO-
CepemHMKiIB 3 TPOHaky 036poeHHS. Y Ta-
KUii CIIoci6 3HaYHA YacTMHA OIlepailiil 3
MIPONasKy 030pOEHHS MOXKe 6YTV BUBEIE-
Ha 3 TaK 3BaHOIO Ciporo” pMHKY.

HaBemeHi TeHmeHIii mpsIMO BILIN-
BAalOTh HAa POMb Ta Micle [aepskaBu 3
0O0POHHOI0 MPOMMC/IOBICTIO HA PUHKY
030poeHHs. OnTUMi3allis MpaBOBUX 3a-
caj mepskaBHOI MOMITUMRMU Yy cdepi Top-
riBii 36pO€I0 3 ypaxyBaHHSIM 3TaJaHUX
TeHAEeHIili MigBUIIUTh (iHAHCOBO-EKO-
HOMiUHy e(peKTUBHICTb 0O0POHHO-IIPO-
MMCJIOBOTO KOMIUIEKCY Ta CTBOPUTD
CTIPUSITIIVIBI YMOBU 151 3MillHEHHSI TIapT-
HEePCbKMX BiTHOCMH MiXX HAIIIOIO JepsKa-
BOIO Ta MTPOBIIHMMMU JlepskaBaMu CBiTYy.
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