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OCOBNMNBOCTI AOCHIMKEHHA BUKOPUCTAHHA
30BPAXEHHA, AK OB’EKTY ABTOPCBKOI'O MNMPABA,
B MEPEXI IHTEPHETI

AHoranis. Po3BMBamOuYMCh HAN3BUYANHO MIBUAKMMU TeMIlaMu, IHTepHeT 3MiHUB
3BMUHi HaM COLliaJIbHO-eKOHOMiuHi ycToi. [IpucTocyBaBcs 10 HOBMX 3MiH i TaKkuii peryssi-
TOP BiJHOCMH Y CYCIiJIbCTBI $IK ITPaBO, OCKiIbKM JOKOPIHHO 3MiHMJIOCH KOJIO TIUTaHb, SIKE
BOHO perysioe. SIKIo paHilie mpaBo MaJio CIIPaBy 3 MaTepiaibHUMM 06’€KTamMu, TO 3apa3
BUHMKAE MOTpeba y MPUCTOCYBaHHI TOTO XK aBTOPCHKOTO TTPaBa 10 MOSIBY HOBUX TEXHOJIO-
rifi: pyKOBaHi TBOPU BCe YaCTillle 3aMiHIOIOThCS eIeKTPOHHUMU MPUMiPHUKaMMU 3 BUKO-
pucTaHHsAM GOTO-, Bifeo- Ta iHIMX ayaioBisyanbHux MmaTtepiamiB. Hait6inbir yacto uepes
[HTEpHeT nepenaThCs, @ B TOMY UYMCII IUISIXOM Takol Iepefavi MOPyIIyIThCSI aBTOPCHKI
TpaBa, Taki 06’eKTU TIpaB: JliTepaTypHi, My3MUHi Ta ayAioBi3ya/lbHi TBOPU, KOMIT IOTE€PHI
TpOTpaMu, a TAKOK TBOPU 06pa30TBOPUOTO MUCTENTBA, hoTorpadii Tomo. Cepen mpuumH
TAKOr0 MacOBOTO HE3aKOHHOTO BiITBOPEHHSI MPUMipHUKIB TBOPIB, 1[0 OXOPOHSIOTHCS
aBTOPCHKMM ITPaBOM MOKHA BUIINTU TE€XHIUHY MMPOCTOTY 37il/iICHEHHS orepaiiii. 3 po3-
BUTKOM TeXHiKM, KOPUCTyBaueBi [HTepHeT Bce MeHIIle Yacy MOTPiOHO /Jist OTPUMAaHHS Ha
CBOEMY KOMIT'FOTEPi TOTOKHOI KOMii TBOpY, a60 TaKoi, [0 MPAKTUUHO HE ITOCTYIIAE€ThCS
opuriHany 3a sikicTio. [Tepemayua jiTepaTypHUX i My3MUHUX TBOPIB 3/i/iICHIOETHCS 3 MIBUJI-
KiCTIO, sIKa HAbaraTo MepeBUINYe IMBUIKICTh MPOUYUTAHHS 260 MPOCTYXOBYBAHHS TaKUX
TBOpIiB. [HIIa MpUUYMHA HE3aKOHHOTO 006Iry TBOPIB MOJSITA€E B €JIeMeHTapHili BiCyTHOCTI
MPUBAOIMBUX BapiaHTIB JIeTaIbHOTO OTPUMAHHS HEOOXiIHMX TBOPIB 32 HASIBHOCTI HeJe-
rasibHUX. OUeBUIHO, 10 OKpeMi MpaBOBIACHMUKY He B 3M03i BiICIiAKOBYBaTH MOMMPEHHS
00’€KTiB, 1[0 OXOPOHSIIOTHCS, B IIMMPOBMUX Mepekax Ta iX BUKOPUCTAHHS MPU CTBOPEHHI
MPOAYKTiB MyabTUMeZia. [TpaBoBiacHUKY (HaKTUIHO MO36aBIeH] MOKINBOCTI 3aXUIIATU
CBOI MpaBa B [M(PPOBOMY CEpPeIOBUIIi TUMMU KX CIIOCOOAMM, IO i TIPU 3BUYANTHOMY BUKO-
PUCTaHHI OXOPOHSIIOTHCST aBTOPCHKUM MPaBoM 00’eKTiB. OfHaK iCHYE sIBHA 3aI[iKaBIEHICTb
He TiIbKM TTPaKTUYHO BCiX MPAaBOBJIACHUKIB, ajie i 61/IbIIOCTi KOPUCTYBAUiB B 3HAXO/IKEH-
Hi JIeTaJIbHUX CTIIOCOGIB BUPIlIEHHS BUHMKAIOUMX MPO6IeM. AKTYaJlbHICTh AAHOI CTaTTi
3YMOBJTIOETBCSI TUM, 1110 TIPY MIBUIKOMY PO3BUTKY IHTEpHET-TEXHOJIOTiiI BUHUKAE HE00-
XiIHICTh BOOCKOHAJIEHHSI IPABOBOTO PETY/IIOBAHHS IIOA0 BUKOPUCTAHHS 300pakeHb, SIK
00’eKTiB iHTEIEKTYaabHOI BJIACHOCTI, B Mepeski IHTepHeT.

KimiouoBi cioBa: aBTOpCchKe IpaBo, [HTepHeT, 306paskeHHST B iHTEpHETi.
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PECULIARITIES OF THE RESEARCH OF USING THE IMAGE AS
A COPYRIGHT OBJECT ON THE INTERNET

Abstract. Developing extremely fast, the Internet has changed our usual socio-
economic mouths. Adapted to new changes and such a regulator of relations in society as
law, since the circle of issues it regulates has changed drastically. If earlier the right dealt
with material objects, now there is a need to adapt the same copyright to the emergence of
new technologies: printed works are increasingly replaced by electronic copies using photo,
video and other audiovisual materials. Most often transmitted through the Internet, and
including by such transfer infringed copyrights, such objects of rights: literary, musical
and audiovisual works, computer programs, as well as works of fine arts, photography, etc.
Among the reasons for such mass illegal reproduction of copies of copyrighted works can
be identified technical simplicity of the operation. With the development of technology,
the Internet user needs less and less time to receive an identical copy of the work on
his computer, or one that is practically inferior to the original in quality. The transfer
of literary and musical works is carried out with a speed that far exceeds the speed of
reading or listening to such works. Another reason for the illegal circulation of works is
the elementary absence of attractive options for legally obtaining the necessary works
in the presence of illegal ones. It is obvious that individual rights holders are not able
to track the spread of protected objects in digital networks and their use when creating
multimedia products. Rights holders are actually deprived of the opportunity to protect
their rights in the digital environment in the same ways as in the usual use of copyrighted
objects. However, there is a clear interest not only in almost all rights holders, but also in
most users in finding legal ways to solve emerging problems. The relevance of this article
is determined by the fact that with the rapid development of Internet technologies, there
is a need to improve legal regulation regarding the use of images of intellectual property
objects on the Internet.

Keywords: copyright, internet, images on the internet
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IMocTtaHoBKa mpo6iaemu. Po3BuBar-
YMCh HA3BUUAMHO IIBUIKMMM TEMITAMM,
[HTEepHET 3MiHMB 3BMYHI HaM COIliaJib-
HO-eKOHOMiuHi ycToi. IIpucrocyBaBcs 10
HOBMX 3MiH i Takuii peryisaTop BiZHOCUH
Y CYCIIJIBCTBI SIK ITPaBO, OCKIIbKM JOKO-
PiHHO 3MiHWJIOCh KOJIO MIUTaHb, SIKE BOHO
peryioe. SIKIIo paHillie MpaBo MaJio CIipa-
BY 3 MaTepialbHMMM 00’€KTaMM, TO 3apa3
BUHMKAE TOTpeda y MPUCTOCYBAHHI TOTO
K aBTOPCHKOTO TpaBa [0 TIOSIBM HOBUX
TEXHOJIOTIi1: IPYKOBaHi TBOPM BCe YacTillie
3aMiHIOIOThCSI €JIEKTPOHHMMM TPUMipHU-
KaMM 3 BUKOPUCTaHHSIM (OTO-, Bifeo- Ta
iHIMX ay[ioBi3yanpHMX MarepiaiiB. Haii-
6inbII yacTo yepe3 [HTepHET MepenaroTh-
Cs1, @ B TOMY YMC/Ti IIUISIXOM TaKoi repemavi
MTOPYIIYIOThCST aBTOPCHKI ITPaBa, TaKi 06’eK-
TU TIpaB: JliTepaTypHi, My3M4Hi Ta aymio-
Bi3yaJIbHI TBOpU, KOMIT'IOTEPHIi Mporpamu,
a TaKOX TBOPM O0OPA30TBOPUOTO MUCTE-
urBa, dororpadii Tomo. Cepen MpUUMH
TAaKOTO MaCcOBOTO HE3aKOHHOTO BiTBOpeH-
HS$I TIPUMIiPHMKIB TBOPIB, III0 OXOPOHSIIOTh-
Cs1 aBTOPCHKMM TTPaBOM MOYKHA BUALTUTHU
TEXHIUHY ITPOCTOTY 3[Ii/iCHEHHS orepariii.
3 pO3BUTKOM TEeXHiKM, KOPUCTyBayeBi [H-
TepHEeT BCe MeHIIle yacy IOTPi6HO IJIsT OT-
PMMaHHS Ha CBOEMY KOMIT'IOTePi TOTOXKHOT
KOIIii TBOpPY, ab0 TaKoi, 10 MPAaKTUYHO He
TOCTYTIA€THCS OPUTiHAITY 3a SIKIiCTIO.

AHami3 ocTaHHIX [OCTiIKeHb
i my6nikamiit. HaykoBi mocmimkeHHS
3 TIPMBOAY BUKOPUCTAHHS OOG’€KTiB aB-
TOPCHKOTO IIpaBa y Mepexki IHTepHer
MMPOBOMICH HACTYITHUMM HAYKOBLISIMU
ta ekcriepramu: Y.H. Asimos, O.B. [I3e-
pa, A.C. Iosrepr, P.B. [Ipo6’s13Kko,
P.A. Kamosxxkunii, B.O. J)Kapos, B.1. J)Kykos,
O.A. Ilimompuropa, 0.0. Ilimompuropa,
P.b. Illumnika Ta iH..

MeTo10 POGOTH € OINISA 0COOM-
BOCTeil BUKOPUCTAHHSI TaKOTO 06’eK-
Ty aBTOPCHKOTO IIpaBa SIK 300pa’keHHS
y uudpoBOMY BUIJISIAL, 1110 PO3MIIITYETh-

cs1y Mepexi [HTepHeT, 3arajbHi XapakTe-
PUCTUKM, OCOOIMBOCTI 3aXMCTY TOIIIO.

Bukiiamg ocHOBHOro marepiaity. [H-
TEepHeT, SKMUI CIIOYaTKy TOUMHABCS SIK
crieriajgpbHa Mepeska 11 BilichKOBUX, 3a-
pas BigoMmii mepeciyHOMY rpoMalsiHU-
HY OyIIb-SIKOTO BiKy Ta POAY 3aHSTb.

[HTepHeT Ha aHOMY eTarli BUCTYIIa€e
6e3KOILITOBHOIO IJIaTGOPMOIO IJIsT 06Mi-
Hy (260 71 TTpomaxky) pe3yabTaTaMu CBO€ET
rpaii 3 ycim CBiTOM.

Aute 3a Tomi6HY IIOGANBHICTD i «1e-
IIEBiCTh» PO3MIIIIEHHS YaCTO JOBOIUTb-
Cs1 PO3IUIauyBaTUCh HE3aKOHHMM 3aBaH-
TaKyBaHHSIM, KOITiloBaHHIM (aiiiB 6e3
I03BOJTy ToIIO. Lle i € 0CHOBHOIO IIpO6IIEe-
MOTO [IJ1SI KOPMUCTYBaYiB — OPYIIIEHHS aB-
TOPCHKUX TPaB.

JlerkicTp, 3 sIKOI0 UMGPOBUIT MaTe-
pian Moxke OyTM BigTBOpeHMIi, ITOIIN-
peHui, KMJa€e BUKIUK CaMiii KOHIIEIT-
1ii aBTOpCchKOro 1paBa. IHdopmalris
rnepenaeTbcs [HTepHETOM VY BUIVISII
00’€KTiB, 1[0 MOTEHIITHO OXOPOHSIOTh-
Cs1 aBTOPCbKUM IMIPaBOM: JIiTepaTypHUX,
MY3UMYHMX Ta ay/ioBi3yaJbHUX TBOPIB,
dororpadiii, imocTpariit, KapT, MIaHiB,
MaIoHKiB Tomo. O6pobka i mepemaua
JaHUX Mepexker Ta came il GyHKIiOHY-
BaHHSI BimOYBa€TbCsI 3aBASKY iHIIOMY
00’€KTy aBTOPCHKO-ITPABOBOI OXOPOHU —
KOMIT'IOTEpPHMM IIporpaMam, a 36epiraH-
H i momyk iHdopmaliii yacTo 3miiicHIO-
€TbCST 32 OITIOMOTOIO eJeKTPOHHMX 6a3
IaHUX, SIKi TAKOX MOKYTh OXOPOHSITUCS
aBTOPCHKUM ITPaBOM.

dikcalis mepenriueHux 00’€KTiB aB-
TOPCHKO-TIPABOBOi OXOPOHU B €JIeKTPO-
HHil1 GopMi Ta TPaHCKOPIOHHMIT XapaK-
Tep IHTepHETY CIIPOIIYE MOXINBICTD
TOpYIIIeHHS MpaB aBTOPiB Ta IXHiX IMpa-
BOHACTYIMHUKIB. TOMY 3aBJaHHSIM cydac-
HOT'O aBTOPCHKOTO ITpaBa € JOCSITHEHHS
CIIpaBeIIMBOTO Ta JKUTTE3TATHOTO Oa-
JIAHCY iHTepeciB CY0’eKTiB aBTOPCHKUX
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MpaB Ta KOPUCTYBauiB TBOPiB, po3Millie-
HUX B [HTepHeTi.

Cucrematmsauist Ta pedbopmMyBaHHS
aBTOPCHKOIO TTpaBa y cdepi 0OXopoHU Ma-
TepiasiB, 10 MepenarTbcs [HTepHeTOM,
€ HaraJibHOIO TOTpeboto i st YKpainm,
0CO6JIMBO B YMOBAX TerepillHiX PUHKO-
BUX IIEpeTBOPEHb B KpaiHi, Komu iHdop-
Mallisl cTa€ BCe Baromimmm (HakKTOpOM
BUPOOHMIITBA Ta BCE I[iIHHIIIMM 06’€KTOM
LIMBUJIBHOTO 00iry.

BurieHaBejeHMMIM TEXHOJOTIYHUMMU
Ta TPaBOBMMM pealisiMU CbOTOAEHHS
i 3yMOBJIEHO aKTyaJIbHiICTh JAHOi CTaTTi.
ABTOpPCHKO-IDABOBi acmekTu GYHKILi-
OHYBaHHS BCeCBiTHbOI iHGopMaIliitHOi
Mepexi [HTepHeT moTpe6yI0Th HeraiHo-
ro Ta BCeOIUHOIO BMBUEHHS 3 TUM, 11100
BeJIMUe3HMII TToTeHLial IHTepHeTy B ycix
cdepax CyCHiIbHOTO KUTTSI peasi3yBaB-
csI B TTIOBHI Mipi ITOBCIoaM B CBiTi Ta, 30-
Kpema, B YKpaiHi.

K okpema rpyma O0’€KTiB aBTOp-
CbKOTO TIpaBa BMUCTYNaTh ¢poTorpadivuni
TBOPM.

3rimHo 3i crarTero 2 bepHChKOi KOH-
BEHIIii PO OXOPOHY JiTepaTypHUX i Xy-
IOKHIX TBOpiB (IO SKOI TpuUemHAamacs
VkpaiHa) [7] Ta ctarTeto 8 3akoHy YKpai-
Hu «ITpo aBTOpCHKe MpaBo i CyMiskHi ITpa-
Ba» [3] dororpadiuni TBOpHU, Y TOMY
YlCI TBOPM, BUKOHAHI crioco6amMm, Io-
Ii6HuMu 10 doTtorpadii, OXOpOHSIOTHCS
SIK 00’€KTM aBTOPCHKOTO IIpaBa.

Sk TmpaBWMJIO, HalliOHaJIbHi 3aKOHU
i Mi)KHapomHi KOHBeHIIii 3 aBTOPCbKO-
IO IpaBa MiCTSITh NMPUOGIU3HUI TTepestiK
00’€KTiB MPaBOBOi OXOPOHM Ta 3a3Hava-
I0Tbh, 1[0 IIeii Mepesik He € BUYePITHUM.
3a3Buuail B LIMUX mepesikax 3ragyloThCs
JliTepaTypHi, My3M4Hi Ta aynioBizyasabHi
TBOpHU, poTorpadii, KapTUHM, MaTIOHKH,
imocTpalii, KapTH, IJIaHU, eCKi3y TOILO.

Bci BumiesrazaHi sitTepatypHi Ta Xy-
JIOKHI TBOPY MOYKHA 3yCTPiTH B [HTepHe-

Ti y BeNMKiii KiIbKOCTi, i BCi BOHU MOXKYTb
MpeTeHayBaT Ha 3aXUCT aBTOPCHKUM
MpaBoM. AJie TiJIbKM TIpeTeHayBaTtu. bo
OfHi€l JuIlle TIPUHAIEKHOCTI A0 Tiei um
iHIIIO1 KaTeropii TBOpPiB, 3a3HAYEHOI B 3a-
KOHi, B JaHOMY BUIAJIKy HeIOCTaTHbO.

I71s1 TOTO, 106 OTPUMATHM 3aXMCT 3a 3a-
KOHaMM IIpO aBTOPCbKe TPaBo, BUIIe3ra-
JlaHi TBOPY MOBMHHI BiAIIOBiIaTV IEBHUM
Kputepism. [To-niepie, BOHM MarOTh OyTHU
OPUTIHATBHMMM B IOPUAMYHOMY CEHCi,
a Mmo-Ipyre, BOHM MalOTh OYTM BUPAKEHU-
MM Y Tili UM iHIIIi 06’€KTUBHII POpMi.

Ha ocHOBi aHasi3y HOpM 3aKOHOIaB-
ctBa Ykpainu, CIIIA, ta kpaiH 3axigHoi
€Bporu, a TakoxX IoyiokeHb BepHCbKOI
KOHBEHIIil 3 OXOPOHM JIiTepaTypHUX i Xy-
IOKHIX TBOPIiB JOBOAUTHCS, 1O iHDOP-
Mallisl TepemaeTbcsa IHTepHeTOM Iiepe-
BaKHO y BUIJISIZII TBOPIB, SIKi HifJIsTal0OTh
OXOPOHi aBTOPCHKMM IPABOM OYIb-SIKOT
3 kpaiH bBepHcbkoro Coro3y HapiBHi
3 TBOpaMM, 3aKpilVIeHMMM B OiJIbII Tpa-
IuiiiHMx hopmax, 3a YMOBM BiJIITOBII-
HOCTi BCTAHOBJE€HUM 3aKOHOJABCTBOM
KpaiHu Kputepism oxopoHu. [Ipu oMy
BUKOHAHHS SIKMX-He6ymb (GopMasibHOC-
Teit Ta (akT OIy6/IiKyBaHHS TBOPY 3Ha-
YeHHS He Mae.

3arajioMm aBTOPCbKe IpPaBO 3axMUIIA€
TaKUM 8UOAM 00'€KMi8 a8mMopcvKux ma
CyMiXHUX npae: JiTepaTypHi TBOpuU (B
TOMY YMCIi KOMIT'IOTEpHi Mporpamm);
dororpadii Ta iHmi HepyxJMBi 300pa-
SKEHHST; MY3MUHi TBOpM Ta (OHOrpamu;
ayAioBi3yasibHi TBOpU; MOXiAHI TBOPHU;
30ipHMKM Ta iHII cKaageHi TBOpU (B
TOMY umciai 6asu maHux, Web-caiitu Ta
MYJIbTUME/iViHi TBOpK).

TBOpM BU3HAIOTHCSI OG’€KTaMM aB-
TOPCHKOTO MPaBa, SIKIIO0 BOHU BUpPaXkeHi
B OO’€KTMBHIil TBOpi Ta MalTh TBOPYili
xapakrtep. Tak, 3rimHO cTarTi 1 3aKoHY
«[Tpo aBTOpCHKE MpaBO i CymixkHi Tpa-
Ba» agmopom € «bisuuHa ocoba, sika CBO-
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€10 TBOPUYOIO Ipalei CTBOPWIA TBip»,
y CTaTTi 3 3a3Hau€eHO, 110 cdepa Iii Ibo-
ro 3aKOHYy MOMIMPIOETHCS HA TBOPHU, SIKi
3HaXOSIThCSI B 00’€KTUBHIN Gopmi Ha Te-
puTopii Ykpainm.

[lix, meopom pO3yMilOTh CYKYIHICTb
imeit, IyMOK, MipKyBaHb, 06pa3iB, HAYKO-
BUX I10JIO’K€Hb, OIL[iIHOK, BUCHOBKIB, ITPO-
MMO3UIIili TOIO, SIKi BUHUKIM B IIPOLIECi
TBOPYOI [isSUIBHOCTI aBTOpa i 3HANIUIM
CBOi BimoOpakeHHS Y TIeBHili 00’€KTUB-
Hiit hopmi.

OCKiZTbKM PO3BUTOK TEXHIKM Yy Halll
yac JO3BOJISIE MaTM TBOPM 06pas3oT-
BOPUYOTO MMCTEITBA, IO He BUPasKeHi
Yy  3araJbHONPUIHATIIA ~ MaTepiayibHii
dbopwmi, - meopu 3agikcosari 3a donomo-
2010 Yugposux mexHos02iti, Mo TO3BOJISE
cTBOpIOBaTM 6e3yiu Komiit, sIKi 6ymyTh
iTeHTMUYH] MepiIoMy MPUMipHUKY, — BU-
HMKae moTpebda iy ixX 3aXMCTi.

Lugpose 300paxrcenHs - rpadiuHa
dbopma momaHHsa maHWX, TpPU3HAYEHA IS
30pPOBOTO CHPUIHATTS. KOkHe TIIIocKe
300pa’KeHHST TIEPENAEThCS i 3aTaM’SITOBY-
€TBbCSI TIOPSIZIKOBO Y BUIISIAI OSHOBUMIpP-
HOTO CUTHAJTY. 306paskeHHSI BUBOISTBCS .

+ Ha MOHITOp Yy BEKTOpHiif abo pact-
poBoi dopmi;

e HA TIpUHTEp Ta/abo rpadiunmit
IIPUCTPiit BUBEIEHHSI.

o Takux TBOPIB BigHOCATH: Ludpo-
Be (oTo, poTo-KOMAaKi, MATIOHKY Ta Kap-
TUHMU, CTBOPEHi 3a JOIMOMOToI0 rpadiu-
HUX IIPOTpaM Ta peIaKTOPiB.

@oTorpadiuHmii mpoiec y 6iabocTi
BUIIAAKiB, 6€3CYMHiBHO, Ma€ TBOPUMIt
xapaxkrep. [Topsi i3 3aCTOCYBaHHSIM OCO-
OGMUBUX CBITIIOBUX €(PeKTiB i BXKMBAHHSIM
pisHMX MatepiajiB, dororpadamu Iu-
POKO BUKOPUCTOBYIOTHCSI MOXKIMBOCTI,
MOB’sI3aHi 3 Pi3HOTO pOAYy BTPYYaHHSIM
y «uncTuit» dotorpadiuyHmii mpoiec
(MaHinynsiii mpu 3ioMmili, TPOsSIBJIeHHI,

doroapyky, peryui, Konaxk, po3dapboBy-
BaHHSI/TIepedapOOBYBaHHSI TOIIO).

ABTOD 3B1uaiiHoi dororpadii 3aBxan
MOXKe JTOBECTM CBOE aBTOPCTBO, MPOIe-
MOHCTPYBABIIM OPUTIHAIbHMIT HETaTUB
abo crai, CBiZOMO 3HAIOUM, IO KOITis,
0 MepebyBae y MOPYIIHMKA #OT0 TpasB,
BiApi3HSETHCS 1 BUINISITAE caMe SIK KOITisl.
Liudpose doTo mOyke JIETKO KOMiIOBATU
i IOIIMPIOBATH 11033 aBTOPCHKUM KOHTPO-
JieM. A SIKITIO I1Ie ¥ BpaxyBaTH, 0 TPy KO-
Mil0BaHHi LM(PPOBUX 306paskeHb (SIK, BTiM,
i dpoBoro 3BYKY) SIKiCTb KOITii He TOoTip-
IIYETHCST Y TIOPIBHSIHHI 3 OpPUTiHAIOM (SIK
e 6yBa€ y BUITA[IKy KaHAJIOBOTO 3aIlnCy),
TO OYEBUJIHO, III0 3HMKAE OCTAHHSI Iepe-
IIKO/A Ha IIISIXY «(OTOIipaTCTBa».

[lpaBa (HOTOXYOOKHMK MOKE BU-
KOpUCTAaTV He TiIbKU OISl OfepskKaHHS
Zoxomy, aje ¥ [yst 3a60pOoHU HeBifIo-
BiHOTO 710TO HaMipaM i moIIsiIaM BUKO-
pUCTaHHS CBOTO MOOYTKY. BigmoBigHo 1o
3akoHy Ykpainu «IIpo aBTOpChbKe mpa-
BO i CyMiXHI TpaBa» aBTOPCbKe TPaBO
Ha ¢dororpadilo BUHMKAE 3 MOMEHTY ii
CTBOPEHHS i [li€ TIPOTSITOM BChOTO XUTTS
aBTopa i 70 pokiB micis iioro cmepri [3].
DOTOXYTOKHMK BU3HAETHCS BJIACHUKOM
BCiX mepembaueHuX 3aKOHOMABCTBOM
0COOMCTNX HEMaHOBUX ITpaB (TIpaB aB-
TOPCTBA, ITpaBa Ha iM’sl, ITpaBa Ha OIpPU-
JIIOMIHEeHHSI, TPaBO HAa 3aXUCT pemyTaliii
aBTOpa). 3a HMM 3aKPiIlIIOEThCS 1IN
KOMIUIEKC MaifHOBMX aBTOPCHKMX ITPaB
CTOCOBHO CTBOPEHOT'O HUM TBOPY, SIKi Ha-
JIal0Th 3MOTY JIO3BOJISITU (3 OTPUMAaHHSIM
3a Ile BUHAropoau) abo He JO3BOJISITH:

 BimTBOpeHHSI (GOTOPOGOTH B rase-
Tax, JXypHajax, KHUrax, rjiakarax, Jmc-
TiBKax, Ha IPOMMCIOBUX BUPOOaX;

 IOIIMPEHHS IPUMIpHUKIB GOTO-
rpadiii, ix iMmopT (BBi3 Ha TepuUTOPiI0
VKpaiHu, y TOMY YMCIi TIpY BUKOPUCTAH-
Hi Ha OOKJIaJMHKAX KHUT, K KYPHaIbHi
imocTpariii);
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 my6miuHMii mokas gororpadii (Ha
BUCTaBKaX, y BiTpMHAaxX), okas ¢oTtorpa-
(iunoro TBopy 1O TenebaueHHIO;

 mepepo6Ky dororpadii (BUKOpHU-
CTaHHS IIPY CTBOPEHHI KOJIaXiB i T.1.).

3aKOHOJABCTBO PEKOMEH/IYE [IJISI OTIO-
BillleHHS IIPO CBOI aBTOPCHKi IIpaBa IO-
mimat Ha ¢ororpadito 3HaK KOIipanTy.
Ocob6nmuBicTs LMdpPoBoi ¢ororpadii mo-
JISITa€e y Tomy, 110 y umdpoBoi dororpadii
HeMa€ KOMill, a € TUIbKU <«IIPUMiIpHUKU
TBOpY». Komu mepeHocuThest GOTO 3 Kap-
T TIaM’SITi Ha iHIIMIA HOCiM, TO TeXHOJIO-
riuHa CyTHICTb IIbOTO MPOLIeCy II0JISITa€e
y TOMY, 1[0 OPUTiHaA IIPOCTO CTUPAETHCS
3 KapTy, a Ha «iHIIOMY HOCi€Bi» BMHMKAE
TOYHA JI0TO KOTIisI-OpUTiHaJ, SIKIIIO MOKHA
3aCTOCYBaTy TaKuii TepMiH. Xoua 3aKOHO-
JIABCTBOM YKpaiHM OXOPOHSIIOTBHCS i KOTii
06°€KTiB aBTOPCHKOIO ITpaBa.

Io >k A0 OOCTiMKEeHHS TaKMX 00’€K-
TiB aBTOPCHKOTO MpaBa He IMBJISYMUCH Ha
MOIIMpPeHy TYMKY, L0 KOITisl eIeKTPOHHOI
dororpadii He Mae BigMiHHOCTeIl Bif
OpUTiHaTy, MO’KHA IOBECTU i AeIlio iHITy
IyMKy. CaMi 306paskeHHS [IiiiCHO He Ma-
I0Th BigMiHHOCTeN. Asne daitn, y SKux
i 306paskeHHSI PO3MIIlIEHO, Pi3HATHCS.
Bynb-stkuit daitn MicTUTh He TiTbKM came
300pakeHHs, ajie ¥ TaK 3BaHy TEXHIUHY
indopmarit. 3okpema, udppoBa Kame-
pa nipu 3amuci airy po3Miliye B HbOMY
iHpopMallilo TIPpO pEeKUMMU 3IIOMKH, ITIPO
HaJIallITyBaHHS CaMOi KaMmepy, a TaKOX
BiIOMOCTI TIpo BUPOOHMKA i Mofeb. [Tpu
Oymb-sIKiit 3MiHi Gaiimy 1g iHpopMarris
3HMKAE i 3aMilyeThCS TEXHIUHOO iHOP-
Malli€ro IIporpamu, y sIKiii BigoyBaiach 06-
po6Ka 1poro daiiny. TakMM YMHOM, 3aBK-
IV € MOYKITMBICTh BUSHAUUTH, IKUM UMHOM
OyB CTBOpeHMIt TOi abo iHmmit daiin. I un
300paskeHHsI, 30epeskeHe y HbOMY, i pe-
3yJBTATOM 3MOMKM LIM(PPOBOI0 KaMepoio
abo pesylbTaTOM POOOTY KOMIT'IOTEPHOI
rporpamu. B ykpaiHCbKOMY 3aKOHOIaBCTBi

MPSIMO He TepebaveHa HasSBHICTh TAKOTO
00’eKTa aBTOPCHKOTO TIpaBa, sIK IMdpoBa
(ororpadist. Xoua y 3akoHi € JOCTaTHS
KiJIbKiCTh 3arajibHux (opMysiioBaHb, IO
JI03BOJISIIOTh 3aCTOCYBaTU 3aKOHOAABCTBO
i mo undposoi dbororpadii.

Y 3B’I3Ky i3 3a3HaueHUM BMUIIE,
Yy BUIAJIKY, KOJIY BMHMKAE HEOOXiTHICTh
MIPOBEIEHHS eKCIIePTU3Y TAKOTO 00’€EKTY
aBTOPCHKOTO TpaBa sK uubpose GOTO
Ta/abo umdpoBe 306paskeHHsI, Taki eKc-
MepTU3U AOLIIBHO POOUTY B KOMILIEKCI
3 KOMIT'IOTEPHO-TEXHIYHOI eKCIepTu-
3010, I[iIJUTIO SIKOi 6y/1e BCTAHOBJIEHHS Me-
TagaHux (TexHiuHOi iHopmallii) enex-
TPOHHOTO (aiiny, y SKOMYy DPO3MillleHO
(oto/306paskeHHs.

SIk110 3K hOTO PO3MIILIYETHCS B Mepe-
Xi [HTepHeT, TO i TYT MOKHa JOBECTU CBOE
aBTOPCTBO Ha TBip. Bimomo, 1m0 B IHTep-
HeTi € TaK 3BaHi «IOIIYKOBi MalIMHU»,
SIKi perymnsipHo IeperysiialoTbh 3MiCT caii-
TiB B [HTepHeTi i 3aHOCATD IOTO Yy BeJIN-
ye3Hy 6asy JaHUX, y SIKiif TOTiM KOXKeH
OGa’kaounii MOKe BiJIIyKaTH ITOTPiOHY
jiomy iHdopMallito i JoBimaTucs agpecy
CaiiTy, e BOHa po3TalioBaHa. € crielli-
QJIbHI MOIIYKOBI MalllMHU, SIKi iHJIEKCy-
I0Tb 300paskeHHS i 36epiraloTh iX y CBOi
6a3i K ikoHKM. [Hopmaris 3 Hux 6a3
JaHuX TOIIYKOBUX MAaIIMH MOXe 6yTu
Ipen’siBjieHa SIK JoKa3 y cyrepeykax mpo
npiopuTteT. TakKMM YMHOM, MOXHAa JI0Be-
CTH, 0 06’eKT criopy O6yB 3adikcoBaHmit
MIOIIYKOBMMM MalllMHAMM Ha 06araThox
cajiTax, ajle Ha BallOMYy TaKuil 0G’eKT
3’SIBUBCSI paHillle, HiK B iHIIMX MiCIISIX.
Ile ommcadi gesski OCHOBHI CII0C00M 0X0-
poHM IpaB Ha 1udpoBy GoTorpadiro.

Iy>xe BaXJIMBMUM € TUTaAHHS IIpa-
BOBOi OIIiHKM pO3MillleHHS GYyIb-sIKO-
ro 300paskeHHSI Ha CTOpiHI BeO6-caii-
Ty, TOOTO BCTAaHOBJIEHHS TOTO, UM € Iie
BUKOPUCTAHHSIM TBOpY. Ilocuiamounch,
rmo-mepiie, Ha cT. 441 IIuBisBHOrO KO-
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JIekcy YKpaiHM, sKa BKasye, 10 BUKO-
PUCTAHHSIM TBOPY € «OIMyOJiKyBaHHS
(BUITYCK Y CBIT); BiITBOpEHHS 6YIb-IKUM
crioco6oM i B 6y/1b-siKiit hopmi» [2] MOXK-
Ha 3pOOUTM BUCHOBOK, IO PO3MillleHHS
OyIb-SIKOTO 300pakeHHS Ha CTOPIiHI
Beb-caiiTy i € BMKOPUCTaHHSIM TBODPY
B po3yMmiHHi cT. 441 [IK. Taka x HOpMa
100 BiATBOPEHHS € i B CT.1 UMHHOTO 3a-
KoHy Ykpainu «IIpo aBTOpchbke MMpaBo Ta
CyMiXHI IpaBa», sika BKa3ye, U0 BiTBO-
PEHHSIM € <«BUTOTOBJIEHHSI OJHOTO abo
6inbIlie MPUMipHUKIB TBOPY, a TAKOXK iX
3aIMC IJI TUMYacoBOTo abo IMOCTitHOTO
36epiraHHs B eJIEKTPOHHI (Y TOMY YMCITi
undpoBiit), onTuYHiI abo iHmIiit dopmi,
SIKY MOJKe 3UMTYyBaTy KOMIT'I0Tep» [3].

Takum 4MHOM, 3aKOHOAABCTBO YKpa-
iHM 4YiTKO BM3HAuae€, L0 PO3MillleHHS
306paskeHHsT Ha BeO-CaiiTi — 11e BKe € i1oro
BiITBOPEHHSI. A TOMY CY0’€KT aBTOPCHKO-
ro 1mpaBa Ma€ MOX/IMBICTb BiITIOBiIHO [10
4.1 cT.440 IIK 3acTocoByBaTy cBOi MaliiHO-
Bl IpaBa iHTeNIeKTyaJbHOI BIACHOCTI Ha
TBip, TOOTO «BUK/TIOUHE TIPABO TO3BOJISTHU
BUKOPUCTAHHS TBOPY i MPaBo MepPelKoz -
KaTy HeINpaBOMipHOMY BUKOPMCTaHHIO
TBOPY, B TOMY YMC/Ti — 3a60POHSITU TaKe
BUKOPUCTAHHS» [2].

Bukopucranusa ¢ororpadii Ha
BeG-caiiTi. YV pasi, gkuo Ha doTorpa-
dii 3adikcoBanmMit 00’eKT, IKUIT He Ha-
JIEKUTH 00 06’€KTiB aBTOPCHKOTO MPaBa,
KOPUCTYBau HaJIeXKHUI YKIACTU JOTOBIp
auire 3 0cob010, SIKa BOJIOi€ BUHSITKO-
BUMM mOpaBamu Ha @dororpadino. Ane
pasoM 3 TuM, Ha ¢oTorpadisx Hepigko
(dikcyroThCsI 00°€KTM, IO OXOPOHSIIOTh-
CS1 TAKO3K HOpMaMy aBTOPCHKOTO IIpaBa,
HamIpUKIaz: TBOPU KUBOIUCY, CKYIBIITY-
pu, rpadiku, mu3aiiHy, TBOPM AeKopa-
TUBHO-TIPUKJIAQAHOTO MUCTELTBA, TBOPU
apxXiTeKTypH, MiCTOOYAYBaHHSI UM CaL0-
BO-TIaPKOBOTO MMCTeLITBA. BuKopucTo-
BYIOUM TaKi TBOPH, CJIiJl TamM’SITaTU TIPO

Te, 0 BUKOPUCTAHHS 3a3HAUeHUX 00’€K-
TiB @aBTOPCbKMX ITIPaB, SIK i BUKOPUCTAH-
H ororpadiii, Moxke 3miliCHIOBATUCS
TUIbKYM Ha MifCTaBi MMCbMOBOTO I03BOTY
aBTOpa (IIpaBOBJIACHMKA) Ta BiIIOBiTHO
o cT.15 unHHOrO 3aKOHY YKpaium «IIpo
aBTOPCbKe TIPaBO Ta CYMiKHi IIpaBa».
[Hakile KaXyuyu, KOPUCTyBadeBi CIif
YKJIAZaTyu JOTOBip He TiIbKM 3 aBTOPOM
dororpadiit (mpaBoBIaCHUKOM), ayie i 3
aBTOpPOM (TIPaBOBJIACHMKOM) OXOPOHIO-
BAHOT'0 aBTOPCHKUM IIPaBOM TBODY, SIKUit
BigTBOpIOETHCS Ha oTorpadii.

Cnip 3a3HauMTH, 1O Y Mepexi IH-
TepHeT 3’IBJISIOThCS i HOBi 06’€KTM aB-
TOPCHKOTO MTPaBa, OXOPOHA SIKMX 3a UMH-
HUM 3aKOHOJJaBCTBOM, IOCUTh HETPOCTA.
HajiBaxkiuBillle MUTaHHS — BU3HAYEHHS
MpaBOBOi MPUPOIM OCHOBHOTO KOM-
TIOHEHTa BCECBiTHBOI Mepexki - daii-
ay HTML (Be6-ctropinku). ®aitm HTML
BTilIOE B Cc0O6i Bimpasy mgekinbka 06’ek-
TiB iHTEeJEeKTyaJIbHOI BJIACHOCTi: 3 TOY-
KM 30py BHYTPIIIHBOI CTPYKTYypU — Iie
KOMIT'IOTepHa IIporpama, ajie 3 TOUKMU
30py 30BHIIIHBOTO OGMOPMIIEHHSI CTO-
pinka HTML Moke mpecTaBisiTi CO6010
JiTepaTypHMii TBip, TBIp XyOOXHMKA,
IusaiiHepa Ttomo. JKojmeH 3 icHyHOuUmMx
CII0CO6iB OXOPOHM HE BPAXOBYE MMOBHOIO
mipoto crenudiky HTML. Besmnepeuno,
BUXomoM 6yna 6 po3pobKa 0coBIMBO-
ro mexaHizamy oxopoHu HTML cTopiHOK
i BHeCeHHS BiIImoBiJHMX 3MiH 40 3aKOHO-
IlaBCTBA MPO iHTEeNEeKTYyaabHY BIACHICTb.

HesBaxatoum Ha BiACYTHICTb CIIe-
1[iaJIbHOTO pery/IioBaHHs, MpaBa aBTopa
cropinku HTML MoxyTb 6yTM B maHuUi
yac 3axMileHi HOPMaMM aBTOPCHKOTO
rpaBa. [Ipu GaskaHHi, aBTop HTML daiiry
MOsKe 3apeecTpyBaTy cBiiit HTML-daiin sk
KOMIT'IOTEPHY MPOTrpamy, TUM CaMUM, TTif-
TBEPIUTY CBOE aBTOPCTBO i IIPiOpUTET.

OTKe mpM PO3ILAiI NUTAHHS 10O
IOC/TiIKeHHST BUKOPUCTAHHS 300paskeH-
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HSI B iHTepHeTi, IK 06’€KTy aBTOPCHKOTO
IpaBa IIOTPiOHO PO3MISAATH 3 Pi3HUX
chep mocmimKeHHSI OOG’€KTY, OCKiJbKMU
00’€KTM aBTOPCHKOTO ITpaBa, BUPaskeHi
B 11dpoBiit dopmi — 1e ckmagHmii i 6a-
raTorpaHHMii 06’€KT, MexaHi3M TOCTIi-
IDKEHHSI SIKOTO TIOTpebye KOMIUIEKCHOTO
MiAXONY i3 3a7y4eHHSIM CIeliasiCTiB pi3-
HMX ranayseil 3HaHb.
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