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Tonoenuii pedaxmop:

Pomanenko €ren OuiekcaHapoBUY — JOKTOP HAYK 3 JIEPKABHOTO YIIpaBJiiHHs, mpodecop,
npopektop Mixkperionanbuoi Akajgemil yrpasiiints nepcoHanom, [pesugent Acambiiei 10KTOpiB
HayK 3 JiepKaBHOTO yIpaBainasa Ykpainu, Akagemik Miskaapoanoi Kagposoi Akanemii ta Yrpain-
cpkoi TexHosoriunoi Axazemii, [Touecunii roktop HaitioHaapHOTO iHCTUTYTY €KOHOMIYHUX JIOCJIi-

Jukenb 1pysii, sacysxenuii opuctT Ykpainu.

3acmynnuku 201061020 pedaxmopa:

Denopenko Baaaucaas JleoHimoBuy — J0KTOP IOPUAMYHUX Hayk, rpodecop, DrHb-gokTop
xabiitoBanuii Hayk npasanunx (Ilosbebka akazeMist HAyK), 3aC/TyKeHUiT OpUCT YKpaiHu, JupeK-
Top HaykoBo-mociiHOTO 1IeHTPY Cy/MOBOI eKCIepTH3N 3 MUTaHb iIHTeJIeKTyalbHO1 BiacHoCTI Mi-

HicTepcTBa IOCTUIIT YKpaiHu.

Kucomii Anartouiit MuxaiiioBuy — JIOKTOpP I0pUIMYHUX HAYK, Tipodecop, aupektop HaBuasb-
HO-HAYKOBOTO iIHCTUTYTY IpaBa Mixkperionanbioi Axkagemii yrrpaBJiinis 1epcoHayIoM.

Yamuraii Ipuna BitaniiBHa — KaHauaT HayK 3 JIePKaBHOTO YIIPABJIHHSI, JIOIEHT, 3aBiLyBad
kadenpn mpodeciiinoi OCBITH Ta YIPABIIHHS HaBYATBHUM 3akaasoM MixkperionambHoi Akamemii
yIIpaBJIiHHA IlepcoHasloM, Bukonasuuii gupexrop Ipesnzii rpomascskoi opramisanii “Beeyxpain-
chKa acaMbJiest JIOKTOPIB HAayK 3 JIePKAaBHOTO yIIPaBJiHHs.

YieHu peJakiuiiiHol KoJierii 3 Iep>KaBHOTO YIPaBJIiHHS:

1. Boporin Banepiii €BrenoBuy — J10KTOD
HayK 3 JIEP’KABHOTO yIpaBJIiHHs, mpodecop, 3a-
BiflyBa4 BiIiTy KOMILIEKCHUX TIPOOJIEM JiepsKa-
BOTBOPEHHS [HCTUTYTY 3aKOHOIaBCTBA Bepxos-
Hoi Panu Ykpainu.

2. IypkoBcbkuii Bomogumup Iroposuu —
JIOKTOP HayK 3 JIePsKaBHOIO YIPABJIiHHS, CTap-
muit gocinnuk, mnpodecop kadenpu indop-
MaIiliHOl TOMITUKN Ta NU(PPOBUX TEXHOJOTIii
HartionasibHoi akajiemii Jiep;KaBHOTO yIIpaBJIiH-
ua npu llpesuzentosi Ykpainu, nepiiuii 3a-
crynnuk nqupekropa BIO “Ilentp pocuimkents
npobaieM my6IiuHOro yipaB/iHHs’”.

3. Kicnos /lennc BacuiboBuy — /10KTOp Ha-
VK 3 ZIeP’KaBHOT'O YIIPABJIiHHS, IOIEHT, YJIeH-KO-
PECIOH/IEHT YKpPaiHCbKOI akajieMii Hayk, 1po-
decop kadeapu 1y6IIYHOrO aAMIHICTPYBaHHS
Miskperionanbnoi AkajieMii yripaBJiHHs 1epco-
HAJIOM.

4. Kpunuuna Ipuna IlerpiBHa — j0KTOp
HayK 3 JIep’)KaBHOTO YIPABJIHHS, JOIEHT, 11PO-
decop kadenpu ep:KaBHOTO YIPABIIHHSI Ta
MicileBoro camoBpsjyBanHss JlHinporeTpos-
CbKOTO PErioHaJIbHOTO 1HCTUTYTY /EepP:KaBHOTO

ynpasiinng Haitionanbnol akazemii gepskaBHo-
ro ymnpasiinas npu [Ipesugentosi Ykpainu.

5. Cypaii Iuna lennaaiiBHa — TOKTOP HAyK
3 JIEPsKABHOTO YIIPABJIHHS, JIOIEHT, TIpodecop
Kadeapu myOIiaHOrO yIpaBaiHHs Ta myGiaHOT
cayx6u HarionanbHol akajemii JepKaBHOTO
yrpassinasg npu [Ipesnaentosi Yipainn.

6. Tumomuk Jlinia IlaBniBHa — kanguar
eKoHOMIYHUX HayK, Buenuii cexperap Hayko-
BO-/IOCJII/IHOTO TIEHTPY CY/IOBOI €KCIIePTU3N 3
MUTAHDb iHTEJEeKTyaabHOl BjacHocTi Minicrep-
CTBa IOCTHINI YKpaiHu, CyZIOBUII eKCIIepT, OIli-
HIOBau.

7. fAxnmuyk Anina IOpiiBHa — /10KTOp €KoO-
HOMIUHUX HayK, 11podecop, podecop xadenpu
JIeP’)KaBHOTO  YIIPABJIHHS, JIOKYMEHTO3HABCTBA
Ta indopmariitnoi aissbHocTi HarionasbHoro
YHIBEPCUTETY BOJIHOTO TOCIIOIAPCTBA Ta TPUPO-
JIOKOPUCTYBaHHS.

8. fposoit Tuxon CepriiioBuy — KaH/u-
JIAT HAyK 3 JIePKABHOTO YIIPABJIIHHS, JIOICHT,
noLeHT Kadenpu myGIivHOrO aJMiHICTPYBaHHS
MiskperioHanbHol AKajieMii yrpaBJiHHS 11epco-
nanom. tikhon_9563963@ukr.net

Ysenu pefakiiiitHoi KoJierii 3 mpaBa:

9. AuydpieB Mukosa IBanoBuY — 0KTOp
IOPUAMYHKUX HayK, Tpodecop, npodecop xade-
JpY aIMiHICTPATUBHOTO, (hiHAHCOBOTO Ta GaH-
KiBcbKkOro mpaBa MixkperioHaabHoi Akazemii
VIIpaBJIiHHA IIEPCOHATIOM.

10. Beuopek Jlemmk — goxTop xabiniToBa-
HUI HayK NpaBHUYMX, JupeKkTop [HeTuTyTY Cy-

JIOBUX eKcrepTus iM. rpodg. gokropa Ana 3erna
B Kpaxosi Minicrepcrsa cripaseuBocti [Tosb-
1 (I[Tompmma).

11. [opoxina IOxmisi AmnaroiiiBHa —
JIOKTOP HOPUIMYHUX HAyK, JAOLEHT, npodecop
Kadepy yrnpaBiiHHs O€3IEKOI, IIPABOOXO-
POHHOI Ta aHTMKOPYMIIHHOI AisibHOCTI Mix-
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perioHanbHOT AKazieMil ynpaBJiHHS ITIepCOHA-
JIOM.

12. 3apocuio Boiogumup OanexciiioBny —
JIOKTOP I0PUMYHIX HAYK, IIPOdecop, 3aBiayBay
Kadeapy yrpasiiHHs Ge3MeK0r0, IPABOOXOPOH-
HOI Ta aHTUKOPYILiiHOL AignbHocTi Mixperio-
HaJIbHOI AKazieMil yIIpaBJIiHHS [IEPCOHAIOM.

13. Kaiigames Pomawn IletpoBuy — 10KTOp
OPUAMYHUX HAyK, npodecop, npodecop Kade-
JIPY aJIMiHICTPATUBHOTO, (DIHAHCOBOTO Ta GaH-
KiBcbKOoro mpaBa Mixperionanbuoi Akajemii
VIIPaBJIiHHS IIEPCOHAIOM.

14. Kucmauit Anarouniiit MuxaiiioBuu — J10k-
TOp IOPUIMYHUX HAyK, Npodecop, IUPEKTOp
HasuasnbHO-HAyKOBOTO IHCTUTYTY rnpasa
MiskperioHasbHOT AKazieMii yrpaBiiiHHS 1Iepco-
HAJIOM.

15. Kosauenko Omexcaunp IBanoBuy —
KaHAUAAT IOPUINYHUX HayK, CTapIInil HayKo-
BUH criBpoOiTHUK, Tipodecop Kadeapu yrpas-
JIiHHS  GE3IIEKOI0, TPABOOXOPOHHOI Ta aHTH-

KOpymIiiiHoi  mistabHOCTI  MiskperioHasmbHOI
AkajieMii yrpaBJIiHHS TIEPCOHATIOM.

16. JlutBunenko Bikrop IBanoBuY — /0K-
TOP IOPUIMYHUX HAYK, ITIpodecop, 3aBimryBay Ka-
(enpu MisKHAPOIAHOTO TIpaBa Ta MOPIBHSILHOTO
npaBo3HaBcTBa  MikperionanbHoi  Akagemii
VIIpaBJIiHHA IIEPCOHATIOM.

17. MypasgiioB Kupuino Bosoaumuposuy —
JIOKTOP FOPWIMYHUX HAyK, JOICHT, 3aBijyBau
kadeapu aaMinicrpatuBHoOro, (hiHaHCOBOrO Ta
6GaHKiBChKOTO TpaBa MixkperioHaabHOT Akaje-
Mil yIIpaBJIiHHA I€PCOHATIOM.

18. Marxyrainor Bacuip TaiinyinoBuy —
JIOKTOP IOPUINYHUX HAYK, HAYAJIbHUK TOJIOBHO-
ro ynpasiinas Ilenciitnoro ¢Gonny Ykpainm y
KwuiBebkiit obuacri.

19. SIckepHist €:xi — g0KTOP XabiniTOBAaHUIT
HAayK TIPaBHUYUX, Tpodecop 3BUYAIHNI, eKaH
BiJIIIIEHHA IIpaBa, a/[MiHiCTpyBaHHA Ta yIpaB-
ainHa  YuiBepcutery fna KoxaHOoBcbkoro B
Kesbrte (ITosbima).
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LUAHOBHI KOJIEr'n | APy3l!

[Tepen Bamu 1ieprmii HoMep HOBOTO

HAyYKOBOTO BWJ/IAaHHSA 3 TpaBa Ta Jiep-
’KaBHOTO yrpasJinag “Excrept: mapa-
UTMU IOPUINYHUX HAYK 1 I€P5KaBHOTO
yrpasiinag’. ITpoBesieHa Besmka opra-
HizaIliiiHa po60Ta KOJEKTHBOM PelaKIlii
Hepll HixK BUIAHHS BUNIILIO Y CBIT.

¥ namn yac, Bce HOBOT aKTYaJIbHOCTI
Ha0yBa€ BUCBITJIEHHsI TUTaHb PaBO-
BOTO Ta JIepsKaBHO-YIPABJIiHCHKOTO,
CYCITJTBHO-TIOJIITUYHOTO Ta  COIliaJib-
HO-€KOHOMIUYHOTO  aCHeKTiB  JKUTTS
Kpaiuu. Y HaiiOIVKumX M1aHax BU/IaH-
Hd — iH(MOPMYBaHHS HAYKOBIIIB TIPO
3araJbHOTEOPETUYHI MUTAHHS JeprKa-
BOTBOPEHHS i TPaBOTBOPEHHS. Y (op-
Mi @HAJTITHYHUX i TPOGJIEMHIX OTJISIIIB,
OpUTIHAJIBHUX CTaTell i HOBUH MU Oy ie-
MO 3HAHOMWTH BacC 3 JOCSTHEHHSIMU B
rajrysi Cy4aCHOrO KOHCTUTYIIOHA/II3MY
i myOIiYHOTO TIpaBa, JAEPsKaBHOI CITYIK-
61 i CyJacHMX TEXHOJIOTIN yIIPaBJIiHHSI
B JIEPIKaBi.

Jlo3Bosibre mobaskaTu BaM TIPUEM-
HUX TOJAWH, sIKi BU Oyjere MPOBON-
TN 3 HamuM BugaHHsM. Hexait macts
3aBJK/IM CYIIPOBO/IXKYE Bac, HeXal Barii
GJIM3BKI PalyioTh, a KEPIBHUIITBO i KO-
JIeT! — I[IHYIOTb.

Baskaro BaM MiI[HOTO 310pOB’st i OJ1a-
TOTIOJTYYYsT, HEBUUEPITHOTO HATXHEHHST i
TiIHOT poOOTH Ha 6J1ar0 YKpaiHChKOTO
CYCITJTbCTBA 1 JIep>KaBy.

3 moBaroio,

TOJIOBHHIA PeJITAKTOP, IOKTOP HAYK 3 IEPKaBHOTO

ynpaBJliHHs, Ipodecop, 3acIyKeHuii IopucT i

Vkpainu ~~ " €.0.PomaHeHKo
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OPrAHI3ALIA MICLEBOI BJIAOU
Y ®PAHLY3bKIN PECNYBJIILI:
AOCBIA OELUEHTPAJTISALIT

Awnoranisi. BpaxoByioun riiobanbHi 3MiHH, 110 BiI0YBAIOTHCSI OCTAHHIM YacOM
B YKpaiHi, PO3BUTOK MiCIIeBOIO CAMOBPSI/lyBaHHS € OJJHUM 3 IPIOPUTETHUX Ha-
npsIMiB siepskaBHoOi nostituku. Menomen €BpoMaiilaHy OKPECIMB €BPOTIENChKIIT
BUOIp rpoMajisiH YKpaiHu.

Posymitoun BasKIMBICTH 1Mi€l MPpOOIEME, POITISTHYTO MOKJIUBICTH MOIITYKIB
OTITUMAJIBHOI MOJIeJTi OpTaHisallii Bjayu Ha MiCIISIX 3 ypaXyBaHHSM J0CBiLy €B-
poreiicbKuX KpaiH, a TaKOXK YAOCKOHAJIEHHS TeOPil Ta MPAKTUKU CY4aCHOTO Jiep-
’KaBOTBOPEHHST, 3yMOBJIEHOTO TPaHC(OPMAITiSIMU B MOJIITUYHIN CUCTEMI CYCTTiJTb-
CTBa, IIPOBEIEHHS aAMiHICTPATUBHO-TEPUTOPIATBHUX PETiOHAIBHUX pPedOopM,
YIIPOBA/)KEHHS KOHCTPYKTUBHOTO COIIQJIbHOTO TTAPTHEPCTBA MiXK IIEHTPOM 1 Te-
pUTOpisIMU.

AkryasnizoBato 1pobsemy peasnizaiiii paTudikoBanux yroj 3 kpainamu €C, y
TOMY YHCJIi TTOJI0’KeHb €BPOITENCHKOI XapTii MiCIIEBOTO CAMOBPSIyBaHH:, a Ta-
KOJK 3a6€e31eueHHsI SIKICHOTO PO3BUTKY PETIOHIB KPATHU SIK Ba)KJINBUX CKJIAJI0OBUX
€KOHOMIYHOI CUCTEeMU YKpPaiHu.

Y nepiox mporosiomnieHHss peopM B YKpaiHi, CpsMOBaHUX Ha PO30YI0BY
JIEPsKABHOCTI B I1IJIOMY, 110 MaiOTh Ha MeTi TMOOYZ0BY Cy4acHOi €BpPONEHCHhKOI
JiepsKaBU, TIPOMOHYEThCA 3JINCHEHHSI HU3KU 3aXO/iB 100 JlelleHTpaiisallii
BJIQJIN.

Busnaueno, 1o aaMinicTpaTUBHO-TepuTopiasibHa pedhopma Ta peopMu mic-
I[EBOTO CaMOBPSIIyBaHHs HEMOKJIMBI Oe3 ypaxyBaHHs [lyMKU TPOMaJSTHCHKOTO
CYCIIJTbCTBA.

Cuipt 3a3HaunTH, 1110 YKPaiHCbKa IPOMAJICBKICTD Y3Ke HallpaloBasa KijibKa Ba-
piaHTiB poBezieHHs peOpMU, KOKEH 3 SKIUX MA€ CBOI MTO3UTUBHI Ta HETaTUBHI
croponn. Cepeji HUX Ti, 1[0 BPaXOBYBAJIN OKPEMi PUCH MYHIIIMTIATHBHOTO YCTPOIO
ODpaHIiii Ta eJIeMEHTH SKUX BUKOPUCTOBYIOTHCS JIJISI Y/IOCKOHATIEHHS BiTYM3HSI-
HOI MOJIeJTi, a caMe JIOCBijI /lerTapTaMeHTiB.




[TporionyeTbest, BpaxyBaTu nocsin Dpamilii, ika He 3MeHIITyBajia TPUMYCOBO
KIJIBKICTh KOMYH, 2 MAaKCUMAJIbHO CIIPHsIa ACOIaTUBHUM 00’ €IHaHHAM Miciie-
BUX TPOMA/I.

Orixe, BpaxoByioun jgocBin MDpaHnilii, KOHCTAHTOIO METH AJIMiHICTPAaTUBHO-Te-
puTtopianbHOi pechopMu B YKpaii Ma€ crat MakCuMaJsibHa KOM(OPTHICTb TIPO-
JKMBaHHA 11 TPOMA/IIH Ta SAKICTb TIOCJIYT, 1110 HAJAI0THCS BIA0I0.

KmouyoBi ciioBa: oprainu miciieBoro caMoBpsijtyBants, gocBia Mpamitii, micite-
Ba BJIaJIa, JIelleHTpasi3ais, pehopmu.

THE ORGANIZATION OF LOCAL GOVERNMENT IN THE FRENCH
REPUBLIC: THE EXPERIENCE OF DECENTRALIZATION

Abstract. Taking into account the recent global changes in Ukraine, deve-
lopment of local self-government is one of the priority directions of state policy.
The Euro-area Square phenomenon outlined the European choice of Ukrainian
citizens.

Understanding the importance of this problem is considered the possibility of
finding the best model of organization of power in the field, taking into account
the experience of European countries.

As well as the improvement of the theory and practice of modern state-build-
ing caused by transformations in the political system of society, the implementa-
tion of administrative-territorial regional reforms, the introduction of construc-
tive social partnership between the center and territories.

Actualization of the problem of implementation of ratified agreements with
EU countries, including the provisions of the European Charter of Local Self-
Government, as well as ensuring the qualitative development of the regions of the
country is as important components of the economic system of Ukraine.

In the period of proclamation of reforms in Ukraine aimed at building up state-
hood as a whole, with the aim of building a modern European state, a number of
measures are being implemented to decentralize power.

It is determined that administrative-territorial reform and local self-govern-
ment reforms are impossible without taking into account the views of civil society.

It should be noted that the Ukrainian public has already worked out several
variants of the reform, each of which has its positive and negative sides. Among
them were those that took into account some of the features of the municipality
of France and used their elements to improve the domestic models and-experi-
ence departments.

Therefore, taking into account the experience of France, the goal of adminis-
trative and territorial reform in Ukraine should be the maximum comfort of liv-
ing of its citizens and the quality of services provided by the authorities.

Therefore, taking into account the experience of France, the ultimate goal of
administrative and territorial reform in Ukraine should be the maximum comfort
of living of its citizens and the quality of services provided by the authorities.

Keywords: local authorities, French experience, local authorities, decentrali-
zation, reforms.
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ITocranoBka mnpooGaeMu. 3 KOXK-
HUM POKOM 3POCTAa€ POJIb y4acTi Mic-
1IeBOI BJIa/IN B JIEPXKABHUX CIIPpaBax Ta
peasizaliii ep;KaBHOI TOJITUKKA. SIK
MiZITBeP/PKEHHS TAKOTO BU3HAHHS TIPO-
Bi/[HUMU €EBPOIEHCHKUMU JI€P>KaBaAMU
Oysa migncana €Bporeiichka XapTist
MICIIEBOTO CAMOBPSIZIYBaHHS, 1110 CTaJja
MOYaTKOM PO3BUTKY Ta CTAHOBJIEHHS
MICIIEBOTO CaMOBPS/IyBaHHS. YKpaiHa
MPUENHAIACS JIO 1[bOTO MiKHAPOIHOTO
norosopy. L1s nmozist o3HamenyBasa HO-
By (hasy B PO3BHUTKY JI€EMOKPATHYHOTO
CycIijbeTBa. Y I[OMY JOTOBOPi OyJI0
3a/IEKJIADOBAHO  3arajibHe PO3YMiHHS
POJIi BayKJIMBOCTI MiCIIEBOTO CaMOBPsI-
MYBaHHS JIJISI Cy4acHOTO JI€EMOKpaTHy-
HOTO CYCITiJThCTBA.

AHajni3 OCTaHHIX JOCJHIIKEHb 1
nyOmikamiii. [leBHi 1ikaBi gocmizKeH-
HSI TIIOJI0 CTAHOBJIEHHSI MICIIEBOTO ca-
MOBPsilyBaHHs € y nparisix . Tatapuyk,
T. Jlskis, O. Bpyb6aescbkoro, II. Ta-
tapuyk, B. Pyb6mosa, B. JKypascbkoro
Ta iH.

Mera craTTi — npoaHasizyBaTu cra-
HOBJIEHHSI MiCIIEBOTO CAMOBPSILyBaHHSI
y Dpaniiii Ta BAKOPHUCTATH iX TOCBi/l B
Ykpaini.

BukiasieHHsI OCHOBHOTO MaTepiary.
Y1poioBx ocTaHHIX IBOX IeCATUPIY Y
KpaiHax €BpoNU CIIOCTEPITAETHCS TEH-
JeHIlis 10 Ginabinoi gereHTpasisarii i
aBTOHOMIl OpraHiB MiCIIEBOTO CaMOBPsI-
nyBanHg. Lleii mepexin 10 nepeposto-
Ty TIOBHOBa)KEHb MiCIIEBUM OpraHam
BJIQJIN TIOSICHIOETBCST /IBOMA TPUYMHA-
mu [1]:

1) 3pocTanHsIM OTpedH B IEMOKpa-

Tii HA MiCIIEBOMY PiBHi;

2) po3ocepeisKeHHIM dinanco-
BO-OI0/KeTHUX  (DYHKINI,  sIKi
nepesaoThes Bijl TIEHTPY 710 Op-
TaHiB BJA/IM HA MICI[SIX.

OG6my4st  MiCIIEBOTO  CaMOBPSILY-
Bannst Dpanilii BHACIIZOK 3a104aTKO-
BaHUX pedopM TeX TPOIOBKYE 3Mi-
moBarucst. [lyst Ykpainu 1eit mocBizg
€ moBuasbHuUM. [Iporsarom ocraHHBOI
YBEPTi MUHYJIOTO CTOPIUYsT CaMOBPSI-
nyBarHst Mpaniii orpumano Gisbire
aBTOHOMIl MIOJI0 PecypciB Ta JeriTu-
MHOCTI. 3 0IHOTO OOKY, JIepsKaBa 3aKJ-
Ka€ JI0 3arpoBA/KEHHST HOBUX (HOPM
JISITBHOCTI OpraHiB MiCIIEBOTO CaMoO-
BPSILyBaHHST; 3 IPYTOTO — 3aJIUIIAETH-
cs1 TIeBHA HAIpyra y BiJHOCMHAX MiXK
IEHTPAJIBHOIO Ta MiCIIEBUMM BJIAJIAMK
[2]. Bona oueBujiHAa y BWKOPUCTAHHI
IIJTbOBUX TPAHTIB Ta CHCTEMU KOHTPO-
Jio 3a MicrieBuMu Orojpkeramu. OpHak
y MiciieBomy camoBpsiyBanni Dpamniii
BJKe TIPAIIOI0Th HOBI MiAXOAU /IO IIy-
GJIIYHOTO YITPABJIHHSI, 3 HATOJIOCOM He
TIJIBKM Ha KOHTPOJIb MiclieBuX inan-
CiB, a 11 Ha e(EKTUBHICTDb IisJIBHOCTI
OpraHiB MiCII€EBOTO CAMOBPSI/IyBaHHS Ta
BUTPAYaHHS CYCIIJIbHUX KOIITIB. KOH-
crutynis Dpaniiii 7OCUTH CKYTO TO-
BOPHTbH PO MiCII€EBE CAMOBPSIIYBAHHSI:
MicrieBuMu  KosiekTuBamMu  Pecrry6uri-
KM € KOMYHH, JlellapTaMeHTH, 3aMOp-
CbKi TepuTopii (MarOTh cTaryc jenap-
TaMeHTiB — aem.). Bci inmi wiciesi
KOJIEKTUBH  YTBOPIOIOTBCS  3aKOHOM.
Ili KoJIeKTUBU BIJTbHO YIPaBJISIOTHCS
BUOOPHUMM PajlaM¥ Ha YMOBaX, BU3Ha-
yeHnX 3aKoHOM. [IpencraBarku Ypsimy
B JieTlapTaMeHTax 1 TEPUTOPIsX Bi/ITOBI-
JIAlOTh 32 HalllOHAJIbHI iHTepecH, aaMmi-
HiCTPaTUBHUI KOHTPOJIb i IOTPUMAHHS
3akoHiB (cT. 72) [3].

PosnounemMo 3 TOJIOBHOI JTaHKH
MicCIIeBOTO camoBpsiyBaHHsA. KomyHm
(bp. commune) — naiinmkya (6a30Ba)
aMiHICTPaTUBHO-TEPUTOPiabHA O/N-
nuns @pannii (3a BUHATKOM TaKUX
komyH, gk [lapuxk, Mapcess i Jlion).
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Y musni inmmx kpaid hpaHIry3bKiit Ko-
MYHI BiJIIOBIZIAIOTh MYHIIUTIAJIITETH,
IPUXO/IH, Paji, OOIUHM, MOCEJEHHS,
rmiau. KoMyHM MOXKYTh 3HAUHO BijIpi3-
HATUCS OJIHA BiJl O/THOI 32 YMCETHHICTIO
HacesieHHst. /lo KoMyH Hajieskarb i Oara-
toMisibiionnui Ilapuk, i ceso 3 mecs-
ThMa kuTesasMu. Ha mouyatox 2004 p.
y @panrtii wamivysanocs 36 782 ko-
MYHH, a CEPEHST KiJTbKiCTh HaceJeHHS
komyHn — 380 oci6. KomyHa — eamnna
aJMiHICTpaTUBHO-TEPUTOPiaIbHA O/IU-
HUIIA, Jie HeMa€ OKPEMOTO JIEPXKaBHOTO
BJIJIHOTO OpraHy, TOOTO TEOPETHYHO
Mep Y CBOIll 0cobi MOEAHYE i PyHKILT
nepskaBHol Biaau. bararto dyHKIN
JiepKaBHOI BUKOHABYOI BJIAJH, IO Ha-
gexanu Mepy 3 1983 p., nepenani g0
(byHKI11I#T Mic1eBOTO caMOBPSyBaHHSI
[4]. TobTo, posib KOMyHM SIK J€psKaB-
HOI aJIMiHICTPATUBHOI OJWHUII JIyKe
3MEHIINJIACh, i BOHA CTajla PeajibHO aB-
TOHOMHUM TEPUTOPIAJIbHUM KOJIEKTH-
BoM. KoMyHa SIK jopuimuHa peabHiCTh
BKJTIOUA€E TPU €JIEMEHTU: HA3BY, TEPUTO-
pito Ta HaceJeHHs.

Kanton (dp. Canton) y Opan-
il — aaMiHiCTpaTUBHO-TEPUTOPiaIb-
Ha OJWHUIIA Yy CKJAIi OKPYTY, IO Y
CBOIO YE€PTy OXOILIIOE KiJlbKa KOMYH
(mpuHaiiMHi, B CiJIbCHKilI MiCII€BOCTI,
B MicTaX, HaBIaKW, O/lHA KOMYHa MO-
JKe BIAIIOBIZIAaTH KIJIBKOM KaHTOHAM).
Kantonn nacammnepes € CTPyKTYPHOIO
0CHOBOIO BHOOpuYoi cucremu. Koxken
KaHTOH 00MPA€E CBOTO TPEICTaBHUKA B
lenepasbHy pajy BiATIOBiIHOTO JleTIap-
TaMEHTY.

Oxkpyr (dp. Arondissement) —
a[MiHICTpaTUBHO-TEPUTOPiaJbHA O/IH-
HUIs, MeHIma 3a genaprament. 100
nenapraMmentiB DpaHilii BKIIOYAIOTH
B cepe/lHbOMY 110 3—4 okpyru. Cromu-
11 OKPYTYy Ha3WBAETHCS B 3arajibHO-
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My BUINAJKY cynpedexTyporo. Akino
JK TOJIOBHE MICTO OKPYTY € CTOJIUIIEO,
JlerapTaMeHT Ma€e cTaTyc TpedekTy-
pu. Y CBOIO 4Yepry, OKpPyru JiJIsiThCs
Ha KaHTOHU 1 komyHu. Crig pospis-
HATW OKPYTHU 1 TaK 3BaHi MyHIIIUTIAJb-
Hi OKPYTH, 1110 € aJMiHICTPATUBHUMU
omuuuIaMu  Besukux Mmict (Ilapmx,
Mapceus, Jlion). losnoBra dhyHKIisS OK-
pyry — oprasisaitist BHOOPIB /10 apJia-
MEHTY.

OCHOBHOIO TepUTOpPiabHO-aIMiHi-
cTpatuBHOIO orHUIE0 y DpaHniiii € ne-
napramentu (bp. departements). Tlno-
1A JIeNapTaMeHTIB Y KOHTUHEHTAJIbHIT
Dpanirii, 3a3Buyail, ckaajgae Big 4 10
8 THC. KM KB., @ UMCEJIbHICTh HACEJIEH-
Ha — Big 100 tuc. 1o 1 muH. AamiHi-
CTPATUBHUI TIEHTP JeNapTaMeHTy Ma€
Ha3By “nipebextypa”. Ha perionanbHo-
My (BEPXHBOMY) PiBHI MIiCIIEBOTO ca-
MOBPSIZIyBaHHS JIi€ CTO /leTlapTaMeHTIB,
10 MalOTh MO/BIHHI (DYHKITII. 3 OTHOTO
GOKY, BOHM [IIOTh SIK BUIIWUIA PiBEHb Y
JIBOPIBHEBIH CTPYKTYPI CAMOBPSILyBaH-
s Dpanilii, HIKYUM PiBHEM SIKOTO €
MyHinmnagiteTn abo KOMYHM, OJHAK,
3 JIPYroro, — BOHW € IHCTUTYIIMHUMU
YTBOPEHHSIMM  TIEHTPAJIBHOTO  YPSILY,
OYOJIIOBAHUMK TIOBHOBJIAJTHUMU TIpe-
dhekTamu, JiepKaBHUMHE CITY;KOOBIISIMH,
MPU3HAYEHNUMHU TIEHTPATIBHUM YPSIIOM.
HarmoneoniBcbka opramizaiiilina  Mo-
nesb 3abesneunsia yHidikoBaHy ¢op-
My MYHIIUTAJIBHUX IHCTUTYIIINA, TOMY
KOMYHHM iCHYIOTH 110 Bciit Dpantiii. Bo-
HU 3POCTaJi, BiZloOpakaun CiIbChKY
peanbHicTh movyatky XIX cT. CijibChbKO-
rocrogapcbkoi kpainu Mpawniiii, 6yry-
YW BEJIMKUMU 32 KiJIbKICTIO, ajle MaJu-
MU 3a poamipom. Tperst pecriyOiika y
1884 p. mapyBasia KOMyHaM TOJIOBHi
MyHIIMIaIbHI CBOOO/IH, ajle BOHU MaJin
Jie  Kisbka (QYHKIHOHAJIBHIX 0060-




B'sI3KiB, 0OMeKeHi pecypcu Ta, Bijmo-
BiiHO, Manuil gocsiz. OnHak, g CHU-
cTeMa YMHWJIA CYTTEBUU TOJITUYHUI
BILIUB Ha 0OPaHKX MiCIIEBOIO FPOMA/I010
MepiB, 0COOJIMBO 3 TOTO Yacy, KOJIU 110
TOCaJIy TIOYaJTH CIIPUITMATH STK BiJIIIPaB-
HY TOYKY Kap'€PHOTO 3PDOCTaHHS PETio-
HAJbHUX Ta HAI[IOHAJTBHUX IOJITHUKIB.
Taka crpykTypa crasa MamoepeKTHuB-
HOIO 7151 TicassBoeHHoi Dpaniiii, Kou
CTPIMKO 3MIiHIOBAaBCS XapaKTep BJIAJN
Ta PO3MMPIOBAINCA 11 COIlialbHI (PyHK-
11ii, TOMY CTaJiM CTBOPIOBATUCS MIXKKO-
MYHaJIbHi OPTaHu JIJIsI CIIJIBHOTO BUKO-
HaHHS CTeNiaJIbHUX 3aB/IaHb OKPEMUX
koMyH. [loniTuynuii BIjmMB MiciieBUx
MepiB 3yMOBUB BiIKJIaJIEHHS 3/[11ICHEH-
Hs1 pepopm, i 11e CTaJI0 MOKITUBUM ITiC-
751 1982 p. [5]. [lemaprament y Dpaniiii
€ JIPYTUM ITiCJid KOMYHU PiBHEM aJIMiHi-
CTPAaTUBHO-TEPUTOPIATLHOTO  YCTPOIO.
Ha BimMminy Bij KOMyHH, Ha HOTO PiB-
Hi TIapaJIeJTbHO TPAIO0Th /[BA OPraHu
BJIAJI: TeHEPaJIbHA Pajia — SIK OpraH ca-
MOBPsIZIyBaHHs, Ta TPeeKT — SIK OpraH
nepxaBHoi Byaau. IIpencraBHUIIBKIM
OpPraHOM MiCIIEBOTO CaMOBPSIIyBaHHS €
lenepasbha paga. Bona 3i cBOTO CKIIary
obupae [0J10BY, SIKUI OJJHOYACHO € Ke-
PIBHUKOM BUKOHABYOTO OPTraHy Jerap-
TaMEHTY. 3a 3arajJbHUM TPUHITUTIOM,
0 TIOBHOBa)KeHb leHepanbHOi paan
HaJIe’KaTh YCi MMUTaHH, 10 HaJEKaTh
10 KOMIIETEHIIIi /lerapTaMenTy, ajie He
BXO/JIATh /0 KOMIIETEHIIi] IHITUX Opra-
HIB JlenapTamenTy. AKio geranizyBaTu
1i TOBHOBA)KEHHSI, TO BUSIBUMO, 1[0 /10
HUX HAJIEKATh:

1) 3arBep/rKeHHs OTO/KETY Ta 3BiTY
PO OT0 BUKOHAHHS,

2) BU3HAYEHH TIOJITUKNA PO3BUTKY
JieTiapTaMenTy;

3) BCTAHOBJIEHHS CTABOK BHYTPIlll-
HIX ITO/IATKIB JIellapTaMEeHTY;

4) CTBOPEHHSI TPOMAJICHKUX CJIYKO
JieTiapTaMenTy i BCTAaHOBJIEHHST 3arajib-
HUX MPaBUJI iX QYyHKITIOHYBaHHST;

5) BU3HAYEHHS IITATy MPaIliBHUKIB
carysk0 JlerapTaMeHTy;

6) IPUIHSTTS PillleHb I0J0 BChOTO
MaiiHa JernapramenTy (npuabOaHHst, BU-
KOPUCTAHHS, Bi/[Uy>KEHHST MaliHA);

7) HajgaHHs, Ha MMPOXaHHs BU3HaUe-
HUX YCTAHOB JIeP>KaBH, BUCHOBKIB I10-
JI0 PO3TOJIIITY KPEJIUTIB Yy IeTIapTaMeHTi
TOIIIO.

[lenapraMeHT € KJIIOYOBOIO JIaH-
KOI0 B CHCTEMI JIep>KaBHOI BUKOHABYOI
Biaan. e Toit piBenn, 1€ i€ MicieBa
Jep:kaBHa aaMiHicTpaiis. Ha o 1iel
aZMiHIiCTpallii cTOiTh IpedeKT — Tpej-
CTaBHUK JIEP’KaBM Ha PETiOHATIBHOMY
piBHI, a cama aaMiHiCcTpallis HaziJeHa
JIOCUTh BEJMKUMU BJIQJIHUMHU TIOBHO-
Ba)KEHHSIMU 1 BKJIFOYA€E B cebe cucremy
BaKJIMBUX CJIYKO, sIKi 3a0e31edyioTh
3/iICHEHHS IepKaBHOI TOJITUKY Ha pe-
riOHAJIBHOMY PiBHi. 3aKOH BCTAHOBJIIOE,
mo: “IlpencraBHUK geps;kaBu B Jlenap-
TaMeHTI Ipu3Hava€eThcst YKazoMm Ilpe-
3UJIEHTA, YXBaJeHUM Ha 3acifianHi Pajgn
MinictpiB. Bin penipe3eHTy€e KOKHOTO 3
MIiHICTPIB, KEPYE CIIy:KOaMU JIepKaBU B
JlerapTaMenTi, KpiM BUIaKiB, 0OMesKe-
HO TIepePaxOBaHUX PO3MOPSIZKEHHSIM
Hepsxasnoi Paan. Tinbku BiH Mae mpa-
BO BUCJIOBJTIOBATUCS BiJl IMEHI Jiep;KaBu
nepen; lenepanbHoio panoro. [Ipencras-
HUK JIeP/KaBU B JlellapTaMeHTi j10a€ 1mpo
HalioHaJbHI iHTepecH, JOTPUMAHHS
3aKOHIB, I'DOMaJICBKHMI TOPSIOK 1, 3a
YMOB, BU3HAYEHUX Y IbOMY 3aKOHi, TIPO
BiZIOMUMi KOHTPOJIb. SKIIO iHaKIIE He
3a3HAYEHO 1M 3aKOHOM, BiH 3/[IHCHIOE
KOMIIETEHIII, III0 paHille HaJeKaJIu JIe-
MapTaMeHTChKOMY TIpedeKTy, SIK yIoB-
HOBaKEHUU ypsi/ly B JlellapTaMeHTi.
oMy jlonomaraioTs reHepaibHUI ce-
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Kpetap i, B pasi moTpebu, yoBHOBaKeHi
B OKpyTax IMpe/iCTaBHUKY JiepxKaBh [6].
PagaukoM MyHIIIUTIAIBHOI Pajii MOKe
OyTu obpaHuii Oyib-AKWil TUIATHUK 110~
JATKiB KOMYHH, ajie 3aKOH BCTAHOBJTIOE
npaBujia HeBMOOPHOCTI Ta HECYMiCHO-
cri MaHaTiB. Bubopu MyHinumagibHIX
PaIHUKIB TIPOBOMSATHCS pa3 Ha IICTh
POKiB oxHOYacHO 10 Beii Mpaniii 3a
Ma;KOPUTAPHOIO 1 MPOITOPIIITHOIO CHC-
TeMaMW. 3aCTOCYBaHHSI Ti€l 4M 1HMION
BUOOPYOI CHCTEMH Ha MicleBUX BHOO-
pax 3aJe;KUTh Bijl KiJIBKOCTI JKUTEJIB.
Ao KiIbKIiCTh KUTEJB y KOMYHaX
mente 3500, To BuGopu BizOyBaOTh-
Cs1 32 MAKOPUTAPHOIO CHCTEMOIO B /1BA
TypH, a caMe: B TIepIIoMy — Ha OCHOBI
abCoTIOTHOT BIJTBIITOCTI, 8 B JIPYTOMY —
IJIsT TIEPEMOTH  JIOCTATHHO BiTHOCHOI
GisbiocTi. B KOMyHax 3 4KCEIbHICTIO
suresniB 3500 i Gisibliie 3aCTOCOBYETH-
cs Ma)KOpUTapHa CUCTEMA 3 eJieMeH-
TaM¥ IPOIOPIIAHOCTI, 3a KO BUOOPU
POBO/IATHCS TaKoX y aBa Typu. [le-
naprament Mpaniii € apyrum micis
KOMYHU (cepe/lHiM) piBHEM aJIMiHi-
CTPAaTUBHO-TEPUTOPIATLHOTO  YCTPOIO,
Ha SKOMY TIapajiesIbHO TMPaIioioTh /1Ba
OpraHu BJIQJU: TeHepajbHa paja — SK
MPE/ICTABHUIIBKWI  OpraH  MiCII€EBOTO
CaMOBpsIlyBaHHs, Ta TpedeKT — K
opras Jiep;kaBHoi Biaju. Paga ¢gopmy-
€THCST HA OCHOBI 3araJbHUX MPSIMUX i
BiJIbHUX BUOOPIB, sIKi OPraHi30BYIOTHCSI
i TPOBOZISITHCST Y KAHTOHAX 32 MaKOPU-
TapHOIO CUCTEMOTO B /1Ba Typu. KanTon
MOJKe OXOIJIIOBATH KiJTbKa KOMYH (BiH €
CTPYKTYPHOIO OCHOBOIO BHOOPUOI CHC-
temn). KokeH KaHTOH oOMpae CBOTO
npe/iIcTaBHUKA B leHepanbHy pajy Bij-
MOBIZTHOTO JlenapTaMeHTy. TepMiH MaH-
JlaTa JieryTaTa i€l pajiin — MIiCTh POKIB.
Jlna 3abesnedenHs cTabiIbHOCTI T10JIi-
tuky TerepasbHoi paau BuOOpH 10 pa-
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1TV TIPOBOJISATHCST KOKHI TPU POKH, KOJIH
obupaeThbest oiHa TpeTuHa pajau. Ilicsst
KOKHOTO OHOBJIEHHSI, TOOTO KOJKHI TpH
poku. [enepasibia pajia 3i CBOro cKIamy
obupae ToJIOBY, IKUI OJJHOYACHO € Ke-
PiBHUKOM BUKOHABYOTO OPraHy Jerap-
TaMEHTY.

Ha perionasbaomy piBHi mgie Pe-
rioHaJIbHA paja, 10 € I0PajuuM Op-
raHoM y perioHi. BoHa ckiajaetbcs 3
JIeNyTaTiB, 0OpaHUX HPSIMUM TOJIOCY-
BaHHSM Ha IITiCTh POKiB, TA OHOBJIIOETh-
Cs1 HATIOJIOBUHY KOKHI Tpu poku. Paza
MpU3HAYa€E TPe3nIeHTa 3i CBOTO CKJa-
Jly Ha 1IicTh pokiB. Bin € ogHOYAacHO i
BUKOHABYMM OPTaHOM, i TOJIOBOIO pe-
rionaspHol agMinicTparii. [Ipesngent
Ma€ Ti cami (DyHKIIi1, 0 ¥ TTPe3u/IeHT
lenepanbHoi pasm y jenapTaMeHTi.
Bu6Gopu mnpoBojsAThCS MO Till camiii
cucremi, mo # g0 lenepasbHOi pamu.
OnTumMansbHOIO CHUCTEMOIO MiCIIEBUX
Bu6OpiB 11t MpaHIy3bKoi pectybikm
BUSIBUJINCh MaKOPUTApHA Ta Ma)KOpH-
TapHa 3 eJleMeHTaMU IIPOTIOPIiHHOCTI,
a He maptifiHo-niponopuiiina. Iluran-
HS1 [1PO HaiOi/IbIIT ONITUMAJIbHY BUOOD-
4y CUCTEMYy He JIWIIe [JIsT MiCIeBUX,
ajie i ISt mapJaMeHTChbKUX BUOOPIB B
Ykpaini 6yJ10 i 3aIMIIa€ThCsT OHUM 3
HaiibibIn akTyanbHuX. 1le 3ymMoBIeHO
Hacamriepesl THM, 10 B caMe TOHSTTS
“ontumainbHoOCTi”  BHOOpPUYOI cucTeMu
MOJITUHYHUMU  CUJIAMU, TIePEeCIYHUMMU
BUOOPISIMU Ta €KCIIEPTaMK BKJIAJIAETh-
¢ Jaeko He ojHOo3HauHUN 3MicT. [lo-
IIpY Pi3HOMAHITHICTD CHUCTEM, 32 SKUMU
(hopmytoTbCsT TIpeCTaBHUIIBKI OpraHu
Ha 0a30BOMY, MPOMIKHOMY Ta PeTio-
HAJbHOMY PIBHSAX B KpaiHax €Bpory,
MOKHA BUIIJIUTH i TI€BHI CIIJIbHI pucH
3aCTOCOBYBAaHUX BUOOPYMX CHCTEM:

1. ¥V nepeBaxuiii Gijsbimocri Kpa-
in €pponu mnepegbayeHa MOKJIMBICTDH




BUCYBaHHSI He JIUIIe TapTiiHuX, aje
i nozanapTiiHux (He3aJeKHUX) KaH-
JIMJIATIB, 10 3a0€3IeUyEThCS Yepes ca-
MOBHCYBAaHHSI CIUCKAMW, BUCYBaHHS
yepe3 BUOOPYI KOMITETH, TPOMAaCHKI
opranisaiiii, o0’exHaHHs BUOOPIB Ta
iHmi TuMyacosi ytBopeHHs. [lg Ten-
JIEHITisT CIIOCTEPITAEThCST HE JIUIIE B
KpaiHax 3axigHoi €Bpornu, siki MaioTh
ycTaJeHi IeMOKPATUYHI TPa/InILii, ajie i
Y MOCTCOIIAIICTUYHUX JIePsKaBax

2. Y 6ibIIOCTi €BPONENCHKIX Jep-
JKaB Ha MicleBUX BHOOpax 3acToCo-
BYIOThCsI TIPOMOPINHI  abo 3MmirraHi
BUOOpYl cucTeMH 3 IIPOIOPIINHHOIO
ckaoBot0. HasiTe y KpaiHax, /e BU-
60py  TPAUIIITHO HPOBOAWINCS 34
Ma;KOPUTAPHOIO CHUCTEMOIO BiTHOCHOI
6isbmiocti (BesmkobGpuraHist), cboroj-
Hi aKTUBHO OOTOBOPIOETHCS TMTAHHS
neperJisily BUOOPYMX CHUCTEM JIJIST Mic-
1eBux BUOOPIB, i opMyBaHHST OKpe-
Mux paj (MyHinunamitery Beankoro
Jlonnona, Ilapnamenty Ilotnanmii,
Acambuiei Yesbcy) BiKe 3/ICHIOETBCS
3a 3MilaHOI BUOOPUYOIO CHCTEMOTO, 32
SIKOI0 YacTUHA JIETyTaTiB 0OMPAEThCS
Ha OCHOBI ITPOTIOPIIIIHOTO IPe/ICTaBHU-
I[TBA MOITUYHUX TAPTiHl [7].

3. Ha wicreBux Bubopax y €porri
He € TIOIUPEHOI0 TMPaKThKa “OJIOKY-
BaHHs1” MapTiil. BoHu BuCyBalOTh KaH-
JMIaTiB Ha BUOOPaxX caMOCTIIHO, a He Y
ckyazi 6JsiokiB. BuHsiTKOM € Jinie oK-
peMi KpaiHu.

4. TlpocTexkyeTbest 3arabHOEBPO-
nelichbka TEHJIEHITisT 0 3a0e3TeueHHsI
MIPE/ICTABHUIITBA HAIlIOHAJIbHUX MEH-
IIVH Ta KiHOK B OpraHax MiCIIeBOTO ca-
MoBpsityBatHst. Ha micrieBux Bubopax
y Dpanrrii maprii, ki He 3a6€3ME4YIOTH
KBOTY IPE/ICTAaBHUIITBA JKiHOK Y CITHC-
Kax 3 po3paxyHky 51 % skiHok 10 49 %
YOJIOBIKIB, OTPUMYIOTH MEHIIHIT 00CST

nepxkaBHoro dinancysanns [7]. Ha Bu-
60opax B OKpeMuX 3emysgx HimeuunHn
JUIST TTIApTiii MEHIITWH He 3aCTOCOBYIOTh-
cs1 Bubopui 6ap’epu. Hosi Bubopui 3a-
konu Pymynii Ta Xopsarii cranu npe-
METOM KPUTHKHN €BPOTENChKOI KOMicil
3a JIEMOKpaTiio 4epe3 TMpaBo Ta iHIINX
ekcreptiB [8] came udepe3 BiICYyTHICTD
HAJIE)KHUX MEXaHI3MIB 3a0e3TevueHHsI
MPE/ICTABHUIITBA B OpPraHax CaMOBPs-
NYBaHHS HAIIOHATBHUX MEHIITHH.

5. Y 6iabIIOCTi €BPONEHCHKIX Jep-
JKaB  TIPOIOPIiNHI  BUOOPYl cucTEMU
Ha MicI[eBUX BHOOpax € IepeBaKHO
nepconidikoBanumu  (“HamiB3akputi”
Tta “Bigkputi cnucku”). TonocyBanHs
3a 3aKpUTI CHUCKH TepedoaveHe Jiv-
e B OKpeMHuX KpaiHax (JIesKi 3eMJii B
Ascrpii, Kinp, IHopryranis, PymyHis,
Xopsaris). [IpoTe, HaBiTh i B HUX TIPO-
nopiiiiiHa Bubopya crcTeMa He 3aCTO-
COBYETHCSI B OKPYTaX, /Ie PO3NO/IJSIETD-
cst 120—150 manmariB (5K 11e Ma€ Miciie
B Ykpaini). 3permtoro, Bubopui cucre-
MU B €BPOINENCHKUX KpaiHax Ha 6a30-
BOMY piBHI “NipuB’g3ani” /10 KiJTbKOCTI
BUOOPIIIB, sIKi MPOKUBAIOTH Ha BijIO-
BiJIHII TEPUTOPIi, a HE 10 BULY OPTaHy,
mo dopmyeTbesa (Tofi K B YKpaini
BUOOPH 10 paji cejia, CenIa i Micra
pPallOHHOTO 3HAYEHHS, SKi CYTTEBO He
BIZIPIBHAIOTHCS 3a KIJIBKICTIO BHOOPIIIB,
SIKi B HUX MPOKUBAIOTH, B OJTHOMY BU-
naziky (hopMyrThCs 32 JIBOMA CUCTEMA-
MU — MayKOPUTAPHOIO BiTHOCHOI OiJib-
HIOCTI Ta TAPTIHHO-TIPOIOPITITHOW). Y
Dpamnriii criocTepiraeTbest IikaBa 0Co-
OJIMBICTD MapJaMeHTCHKUX BUOOPIB 710
JIBOX 11 masjaT. 30Kpema, IeryTaTh HUK-
HbOI astati — HamionaabHuX 300piB —
00MPAIOTHCS 3aATATBHUM TIPSIMUM Ta€M-
HUM TOJIOCYBAaHHAIM Ha Ma)KOPUTAPHIN
ocHoBi. Ile o3nauae, 10 /719 IEpeMoru
BJKE€ B TEPIIOMY TYpPi OJWH 3 TIPETEH-
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JIEHTIB y CBOEMY BHOOPUOMY OKpY3i
noBuHeH HaGpartu Oijibllle TOJOBUHU
roJiociB. 3a3Buuaii, Take BifOyBaEThCS
He ayxe dacto. Hampukiax, Ha map-
JaMeHTchbkux Bubopax 2002 p. suiie
58 KaHAMIATIB 3MOTJIM B)KE B IEPIIO-
My Typi 3a0e3meunT cobi JAemyTaTchKi
MaHZaTu. Y JAPYruil Typ BUXOIATH Ti
IIPEeTEH/IEHTH, SIKi B TIEPIIOMY Typi Ha-
6pastu 6isbiiie 12,5 % rostocis (1€ MOsKe
OyTu jBa, TpU i OlJIbIe KaHIWIATIB).
[ITo6 orpumaT GakaHWil jemyTar-
CHKMII MaH/aT, OJIHOMY 3 HUX JIOCHTb
Oyne oOIATH CyNepHUKIB, OTPUMABIIN
POCTY OiIBIICTh TOJIOCIB Y JAPYrOMy
Typi BuGOpiB. Y mepuiomMy Typi ocTaH-
HiX HapJjaMeHTChbKuX Bubopis Mpamirii
naptis “Coro3 Ha TIATPUMKY HAPO/HO-
ro pyxy’ (IIMP), ouomosana [lpe3u-
nenrom H. Capkosi, orpumana 39,54 %
roJIoCiB BUOOPIIIB. A OCHOBHUI KOHKY-
pentr — CormiasicTuyna mapriss — 10-
MorJiaca maTpuMKn 24,73 % BrOOPIIB.
Henrpuctu I[JI’JKMoBer 3aBoioBain
7,61 %, Hamionasbauii ppont — 4,29 %,
Komywnictuuna naprist — 4,29 %, “xkpaii-
ui” misi — 3,41 %, “seneni” — 2,25 %. Y
Bubopax B3sin yuactb 60,24 % BubOp-
I1iB, 1110 TOBOPUTb IIPO BiJIHOCHO BUCOKY
3allikaBJIeHiCTh BUOOPIHB Yy MOJITHY-
HUX Tpoliecax Kpainu [9].

Oco6MBO 3aCJYTOBYE HA BUBYEHHST
nocsig Mpaniiii y cTBOpeHHi MexaHi3-
MiB TICHOI CIiBITpaIli mapJjaMeHTy i op-
raHiB MiCIIEBOTO CaMOBPSIIyBaHHs Ye-
pe3 MexaHi3M (hopMyBaHHSI “BEPXHbBOI
najati” BUIIOTO 3aKOHOAABYOTO Opra-
Hy Cenary, ne nie “cxemMa” HENPSIMUX
Bu6opi. Cucrema BUOOPIB ceHaTOPiB
y Dpanii Burisiae Tak: BuOOPI Ha
PiBHI  aAMiHICTPaTUBHO-TEPUTOPIATh-
HOI OJIMHUIII — KOMYHHM — O0OMparoTh
YJIeHIiB MICIIEBOTO TIPEJACTABHUIIBKOTO
oprany (TIepIIvii CTYIiHb), SKUH 06u-
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pae peserariB (APyril CTYyMiHb), SKi
6epyTh ydacThb y BuUOOpax CEHATOpiB
(tpertiii ctyminb). BepxHs nanara 3ako-
HozaBuoro oprany kpainu Cenat (346
ceHaTopiB) oOMpaeThes “BUOOPUNM KO-
JexeM”, SIKUN CKJIQIAEThCS 3 JIeTyTa-
TiB, pPerioHaJbHUX PaJHUKIB, 0OpaHUX
y ZenapTaMeHTi, TTPOCTO TeHEePATbHUX
PAJIHUKIB, JleieraTiB MYHIITUTIAIbHUX
paj abo 3acTymHUKIB JeseratiB. Kosex
CKJIaaeThes Ha 95 % i3 jiesneratiB Bif
myHitnagpaux paz. e exnni Bubopw,
Jie TOJIOCYBaHHsI 0O0B’SI3KOBE JIJIsI 1Jie-
HiB Bubopuoro kosexy. Yactuua Cena-
Ty 3MIHIOEThCSI pa3 Ha 3 poku. 3ab6opo-
HEHO TIOEIHYBATH MaH/aTH CeHaTopa i
nerytata €Bpomnapiaamenty. Cucrema
0o0OpaHHSI CEHATOPIB 3MIHIOETHCS 3a-
JIESKHO BiJl IXHBOI KiJIBKOCTI, 110 0O61pa-
€TBCS: Ie 3 CEHATOPH BiJl JlemapTaMeH-
Ty ab0 MeHIIe, TO BUKOPUCTOBYETHCS
Ma;KOpUTapHA CUCTEMA B 2 TYPH; SIKIIO
e 4 ceHaropu 4u Oijbliie — TO TIPO-
nopiiiia [10].

Y Dpantiii € mpakTUKa, KOJU YJIeHN
YPSILY, IO OTPUMAJIN IETTyTaTChKi MaH-
JIaTh, caMi He 3aCiJIaloTh y TapJIaMeHTi,
a JIOBIPSIIOTh BUKOHAHHS JIETTy TATChKUX
(yHKIIIN CBOIM crHeriaTbHUM TIpe/I-
crapuukaMm. Kpim 11p0r0, 3aKOH IIpPO
KyMyJIdIito (CyMiCHUIITBO) MaH/ATiB
JI03BOJISIE MepaM MaTH OJIMH T1epCco-
HaJIbHUIT BUOOpYMIA MaHaaT (JeryTara,
CeHaTopa, perioHaJIbHOTO PaHUKa, Te-
HEPAJIbHOTO PAHUKA) Ha JIOBAKOK 10
fioro MyHinumagabHUX 000B’s13KiB. Tob-
TO, Ha BiAMiHy Bif Ykpainu, y Dpan-
Iii JIOIYCKAEThCS MOXKJUBICTH Mepam
OyTH OJHOYACHO Ie I IpeiCTaBHMU-
KaM#M 3aKOHO/IaBYOTO OpraHy KpaiHu.
DyHKITiST MYyHIIIUTTAIBHOTO PaIHUKA HE
BBA)KAETHCS TIEPCOHATIBHUM MaH/IaTOM.
CranoM Ha CbOTOAHI MPUHHATO (XO-
Ya JKOJHWIT 3aKOH I[bOTO He Tepeada-




YJa€) IO MEP Ma€ BiIMOBUTHCS BIiJ
3/1ificHeHHd 11i€i (hyHKIIT B pasi cBoro
MPU3HAYEHHS HA MiHICTEPCHKY TOCATY.
OTske, BIH 3a7TMIIAETHCST TIPOCTO MYHi-
nunaibHUM pagaukom [10] 1 mparioe
Ha 1rocajii MinicTpa. barato B womy cu-
cTemMa B/ B YKpaiHi Haraaye ¢paH-
1y3bKy Mojiesib. ChOTO/IHI, K HIKOJH
TOCTPO TIOCTAJIO TTUTAHHS PO CYTTEBE
TepeTBOPEHHS CHCTEMU MiCIIeBOI BJIa/IN
B YKpaiHi Ha 6116111 eeKTUBHY MOJIEJTb.
3okpema, baraTo MoJITUKIB i HAYKOBIIIB
CTaBJISITH IMUTAHHS TIPO JIiKBijaIiio pa-
WOHHUX JlepKaBHUX afMiHICTpalliii Ta
IIepeTBOPEHHST  OOJIACHUX  JIePsKaBHIX
aaminicTpaniii B “nipedextypu’ 3 “Har-
JISIIOBO-KOHTPOJIIOIOUUMU (DYHKITISIMU,
a rosis O/IA — y npedexris. [Ipuyo-
My, OLJIBIIICTD TIOJITHKIB 3BOAUTH POJIb
npedekTa 10 Takoro cobi “mpoxypopa
3araJIbHOTO HArJsiLy”, SKUW HarJsijae
3a MICIIEBUM CaMOBPsILyBaHHSIM, abu
BOHO f1isiio B paMkax Koncrutyiii Ta
3aKOHIB, a MicCIleBe CaMOBPsIyBaHHS
BUKOHYE BCl iHIIII TTOBHOBAKEHHS, 1110
CHOTOJIHI HAJIE’KATh MiCIIEBUM JI€PKaB-
HuUM aamiHicTpariisM. OcCKiIbKU TIpu
IIbOMY aneooTh 0 AocBixy Dpamnitii,
TO IIJTKOM 3aKOHOMIpPHO, 110 Ham GyJ10
6 KOPUCHO JIeTaJIbHO BUBYUTH MOJIEJIb
opranizariii MicreBoi Biaagan y Dpan-
1ii, 9Ka 3/iliCHUIIA cepiio3Hy pedopmy
CBOEI TIOJITUYHOI CUTEMH Ha OCHOBI
JlelleHTpaiisarmii  Ta JeKOHIleHTpaIlil
JIepP>KaBHOI BJIAJIM Yy JPYTIH MTOJOBUHI
80-x pokiB XX crt. Tum mauve, 1110 115 Kpa-
iHa OJIM3bKa JI0 HAC SIK 3a JEP/KaBHUM
YCTPOEM Ta TeorpaivHUM TI0JIOKEH-
HSIM, TaK i 3a TIJIONIEI0 Ta YUCETbHICTIO
Hacesienns [11]. Dpaniyspki 3akoHwu,
o chopMmyBain HOBUT AJMiHicTpa-
TuBHUM Kogekce Dpanirii, MicTATH IpU-
HaMHI TPY HaiOiIbII BaXKIUBI HOBO-
BBEJICHHS, 10 Pi3KO TiIHSIN CTaTyC

OpraHiB MiCIIEBOTO CAMOBPSIyBaHHS
[12]:

* OyJI0 BCTaHOBJIEHO OJHOMAaHITHI
npaBuja aJMiHICTPATUBHOTO KOHTPO-
JII0 32 JIiSIMU MICIIEBUX KOJIEKTUBIB 3
O6OKy JepskaBU. A came, OJHAKOBHUI
KOHTPOJIb BCTAaHOBJIIOBABCS 10 BiIHO-
IIEHHIO /IO PillleHb yCiX MICIeBUX Op-
raHiB — MYHIIIUTIATbHUX, TeHEPATbHUX
Ta OKPYKHUX pajl, MEPIB UM TOJIB Te-
HepaJbHUX 1 OKPYKHUX pajl. [Ipuuomy,
1eil KOHTPOJIb ysKe He OYB Ha TpeaMeT
JIOTLTBHOCTI, a JIWIe Ha TIPEeJMET 3a-
KOHHOCTI, 1 TO i3 3aCTOCYBaHHSIM CY/I0-
BUX ITPOIIEYP;

* npedekT mepectaB 6yTH BUKOHAB-
YUM OPraHOM JleTlapTaMeHTy sSK Mic-
1IEBOI0 KOJIEKTUBY, WOTrO (DyHKIII Tie-
peiinm 10 Tos0BU lenepasibHOI paju.
Tenep nmemapraMeHT SIK CaMOBPSIIHUIA
TEPUTOPIAJIbHUI KOJIEKTUB CTaB yIIPaB-
JISTUCH BUKJTFOYHO BUOOPHUMU OpraHa-
MU BJIa/IN;

* [PUHIIUIIOBO 3MIiHWBCSI CTaTyC
okpyry, sikwit g0 1982 p. OyB e
rpoMajicbkuM yTBopeHHsM. [licas pe-
dhopMu BiH cTaB yHpaBJIsiTH BHOOPHUM
aIMiHICTPaTUBHUM OPTaHOM.

HaiiBaxkymBiniown HOBEJOW y 3aKO-
HOJIaBCTBI CTajia MpaBOBa HOPMA, SIKY
MO’KHA BB)KAaTH IYCKOBOIO KHOITKOTO
npotiecy gerieHTpasizaiii: “Komyhun,
JieTlapTaMeHTH Ta PETiOHU € BiJIBHO
KepoBaHi OOpaHMMM pajiaMu. 3aKOHU
BU3HAYATUMYTbh PO3TO/IIJT KOMIIETEHIIi1
MiK KOMyHaMmU, JieflapTaMeHTaMu, pe-
rioHaMH i IEP:KaBOIO, a TAKOK PO3IMOILT
HAPOJIHUX KOIITIB, 10 BUIIMBAE 3 HO-
BUX MPaBUJI MICIIEBOI TIOJIATKOBOI CUC-
TEMU Ta Tiepejiavi 1ep;KaBHUX KPEIUTIB
TEPUTOPIAJIBHUM TI'POMajilaM; OpraHi-
3aIlil0 PETiOHIB, CTATYTHI TapaHTIii, SIKi
HA/IAIOThCS  TEPCOHATY TEePUTOPialhb-
HUX TPOMaJI, crioci6 obpaHHs i cTaTyc
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oOpaHIliB, a Takok (OpMHU CIiBIIpaIli
MiK KOMYHaMH, JerapTaMeHTaMH Ta
perioHaMu i PO3BUTOK y4acTi TPOMaJISTH
y miciieBomy skutti” [12]. OTike, Oyib-
sKa pechopma MPOBOAUTHCS 3aPajiv TPO-
MaJIsIH i B iHTepecax rpoMaisii. AaMiHi-
CTpaTUBHO-TepUTOpiabHa pehopma Ta
pedopMa MiCIIEBOTO CaMOBPSITyBaHHSI
HEMOJKJIUBI 0e3 ypaxyBaHHSI JyYMKH
TPOMAJISTHCBKOTO CYCIITbCTBA. YKpaiH-
ChKa IPOMAJICHKICTD yrKe HalpaloBaa
KiJIbKa BapiaHTiB IpoBefeHHsT pedop-
MU, KOJKEH 3 SIKUX Ma€ CBOI MO3UTUBHI
Ta HeraTuBHI cToponu. Cepen HUX i Ti,
IO BpaxXyBaJId OKpPeMi pUCH MYHIIH-
nagpHOro ycrpoio Mpantii ta BHUKO-
PUCTOBYIOTH iX €JIEMEHTH JIJIs1 BIOCKO-
HaJIEHHS BITYM3HSHOI MOJIEJIi — JIOCBI]]
JleTlapTaMeHTiB.

Onna 3 Mojmeseil nepeabadyae Taki
3MIHHU: 3alpoOBaKEHHSI [IBOX PiBHIB
aJIMiHICTPAaTUBHO-TEPUTOPIATBHOTO
ycrpoto  (6a30BOTO0 Ta PerioHajIbHO-
T0), YTBOPEHHSI BUKOHABUNX OPTraHiB B
oblacHUX Ta PallOHHMX Pajax, JiKBi-
Jaltig paniepskaIMiHiCTpaIliil Ta yTBO-
PEHHS JIeTapTaMeHTiB SIK CTPYKTYPHUX
migposaiis  obsgepsKkaaMiHicTpaliii.
Biamogigo 10 3armporroHoBaHoTo Bapi-
aHTa:

* JIKBIJIOBYIOTHCSI PaiilepsKajiMi-
HicTpallii, HaTOMICTh CTBOPIOIOTHCS
CTPYKTYPHI THAPO3ain 0bJepKaami-
HiCTpaIliil — flenapTaMeHTH B KOKHOMY
paiioHi;

* YTBOPIOIOTHCI BUKOHABYI KOMiTe-
TH 00JIACHUX 1 pailOHHUX Pajl, a yIpaB-
JHHHA 1 Bifiam pailoHHUX Ta 00JIaCHUX
Nep:KaBHUX —aAMiHICTpalliil BKJIOYa-
I0THCS /IO CKJIALy BAKOHKOMIB TIUX Pajl;

* obJiepsKaZMiHicTpallisa Ta miamno-
psIKOBaHI 1 JenapTaMeHTH Haijis-
I0ThCS Bi/IMOBITHUMY KOHTPOJIbHO-HAT-
JISIIOBUMU TIOBHOBAKEHHSIMU;
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* TOJIiB 00 IIepsKaIMiHICTpaIliil IIpu-
3navae IIpesnpent Ykpainu 3a rmogaH-
Hsam Kabinery MinicTpiB Ykpaium;

* KepiBHUK JIeTIapTaMeHTy Ta HOTO
3aCTYIMTHUKH MPU3HAYAIOTHCS Ha T0ca-
JIy TOJIOBOIO O0JiIepsKajiMiHicTpallil 3a
norozkeraam 3 Kabinerom MinicTpis
Ykpainuy;

* AKTW OpraHiB MiCIIEBOTO CaMoO-
BPSILYBaHHST TH/JISITAIOTh 000B SIBKOBIi
JlepsKaBHIl peecTpaitii;

* obsepskaaMiHicTpalii HaaeThes
MPaBO 3YNUHSTH Jlii aKTiB OPTraHiB Mic-
IIEBOTO CAMOBPSI/IYBaHHS 3 IMOJAHHSM
JI0 QJIMIHICTPATUBHOTO CY/LY.

[pyruii  BapianT — TpUpiBHEBA
MOZIETTb  aAMiHICTPaTUBHO-TEPUTOPI-
AJIbHOTO YCTPOIO 3 MePeTBOPEHHSsI 00.1-
Jep:KaaMiHicTpallii Ha opraH Ipedek-
TOPAJIBHOTO THUITY, B T. 4. JIKBiJaIlis
paiijiepskaIMiHICTpalliif;  yTBOPEHHS
BUKOHABYMX OPraHiB 00JIacCHUX Ta pa-
WOHHUX Ppajl; YTBOPEHHSI MiCIEBUX
ynpas. [Iporonyerbes mpoBecTs mmpo-
Ky i T7iMOOKy JlerieHTpastisaliito 3 mepe-
Jlauelo 3HAYHOI YaCTUHU TTOBHOBAKEHb
OpraHiB BHMKOHABYOl BJIAJIM OpraHam
MICIIEBOTO CaMOBPsILyBaHHSI Ha MicIie-
BOMY Ta perioHaabHoMy piBHi. O6acHi
JlepsKaBHI afMiHicTparlil 3AifCHIOI0Th
JIATIe KOHTPOJIb Ta HATJISIOBI (DyHKITII,
BiZIOYBAETHCST TIEPEPO3IIO/IiJ TOBHOBA-
JKeHb MIXK Pi3HUMM PIiBHSIMU MiCIIEBO-
TO CaMOBPSILyBaHHs, BBOJUTBCS TI0Ca-
Jla TIPEJCTaBHUKA Pajii Yy HaCEJIeHUX
MyHKTaX, 10 He € aMiHICTPaTUBHUMMU
IEHTPAMU TEPUTOPIATbHUX OJUHUITH
[7]. 3asnauenwnii BapiaHT MPOIOHYE
TPUPIBHEBY CHUCTEMY aJIMiHICTPATUB-
HO-TepuTopiasbHOTO  ycTpoio. [Ipo-
MOHYETBHCST 3aMPOBAIUTH TaKi OIMHU-
1i: TpoMajia (CLIbChKA, MiChKa), palioOH
(MicTo — palloH Ha TpaBax IPOMajIn),
perioH (MicTa — perioHn).




Huni TtpuBae auckycisg mpo 4u-
CEJIbHICTh TaKMX yTBOPEHb, ajie Bap-
To nam’sitatu gocsig MOpaniiii, ska He
3MEHITyBajla MPUMYCOBO  KiJIBKICTb
KOMYH, & MAaKCUMaJIbHO CITPUSLIIA ACOTIi-
aTUBHUM 00 €JIHAHHSIM MICIIEBUX TPO-
man. Koncrantoro metn MailbyTHBOI
aIMiHICTPaTUBHO-TEPUTOPIATIBHOI  pe-
dopmu B Ykpaini Ma€ cTaTu — MaKCHU-
MaJibHa KOMMOPTHICTb NMPOKUBAHHS ii
TPOMAJISTH Ta SIKiCTh HaJlaBaHUX BJIA/I0T0
TIOCJIYT.

[Tomyk onTuManbHOI cUCTEMU Mic-
1IE€BOI BJIQJIM YCKJIAMHIOETBCS TUM, IO
aHaJII3 3aKOHO/IABCTBA PO MICIEBI BU-
60pu GiIBIIOCTI EBPONENCHKUX JI€PKAB
He /Ia€ MOJKJIMBOCTI BUSBUTHU TEBHUIA
pisHOBHJ[ BMOOPYOI CUCTEMU, SIKUI €
HaiO1IBII TOMIMPEHNM i, KPIM TOTO, MO-
’Ke OyTH 3aCTOCOBAHWIT B YKPAiHCHKUX
ymoBax. B €sporii, gk i B Ykpaini, niu-
TaHHs BUOOPY cucTeMu (HopMyBaHHS
MPE/ICTABHUIIBKMX OpPraHiB € TUTaH-
HIM TIOJIITUYHOI OILJIBHOCTI, TOOTO —
BuOOpYA CHCTEMa Ma€ JOCSTaTh TUX
1iJIel, 9Ki CTaBaAThCS il po3pOOHMKA-
MM, ajie JOIJIbHOCTI He JIs IMapTii,
a jns cycmigberBa. Cepesl TaKUX Ii-
Jieii — 3abe3leueHHs BIUIMBY TIpoMa-
JIsTH Ha (OpMyBaHHSI Ta Ppeatizalliio
NOMTUKH, edeKTuBHE (DYHKIIOHYBAH-
HSI CHCTEeMU OpraHiB Iry6JiyHOI BJIa-
au, mepemora cy0’'ekTiB, “mig sKuX”
yIpoBajkKeHa BHOOpYa cHCTeMa Ha
HacTynmHUX Bubopax. JlpyropsiuiHumun
YUHHUKAMH, SIKi BU3HAYAIOTh PI3HOBU/L
BUOOpYOI cucremu, € 3abe3redyeHHs
MIPE/ICTABHUIITBA HAIlIOHAJIbHUX MEH-
INIMH B OPTaHax BJa/, 3B’SI3Ky MIiXK
BUOOPISIMU Ta OOPAaHVMU JI€ITyTaTaMH,
3MIIHEHHST KaJ[POBUX PECYPCiB MapTiit
TOIIO. AJie KOJKHA 3 BUOOPYUX CHUCTEM,
VIIPOBA/PKEHUX y KpaiHax €Bporn,
Ma€ B CBOIll OCHOBi HallioHAJbHO-ZIEP-

KABOTBOPYI TpajMIlii, 10 HEOOXiLHO
BpPaxoByBaTH B YKPaiHCbKOMY TIpoIle-
ci zep;KaBOTBOpPeHHsI. BuBYeHHS sK
YKPaiHChKUX, TaK 1 3apyOisKHIX TPaIH-
i, — TpeaMeT TOAAJBINNX IOCJIi-
JKEHb JIaHO1 TEMATHKH.

BucHOBKH i IepCIEKTUBU TOAJb-
X JA0CTiKeHb. [lomyk ontumasns-
HOI MOJIEJT 1110710 PO30YI0BU MiCIIEBOTO
CaMOBPSI/LyBaHHSI Ha TMPUKJIAAI  1HO-
3eMHUX E€BPOIENCHKUX JIEPKaB CTaHe
MOYATKOM YIOPS/IKYBaHHIO BiIHOCHH
y it chepi. Ile cnpusitime mosbas-
JIEHHIO XaOTUYHOCTI Y BIJIHOCUHAX MiXK
JIEP’KABOI0  Ta OpraHaMy MiCIIEBOTO
caMOBpsIlyBaHHsA. TakoX, BPaxoBYIO-
YU BKJIUBICTb BUKOPUCTAHHS €BPO-
MeChKOTro JOCBIY, AOIiIbHUM Gy10 6
MIPOBEIEHHST TIIMPOKOTO IOTIEPETHBOTO
IPOMaJICbKOTO 0OTOBOPEHHS Ta PO3pP06-
KW 3 ypaxXyBaHHSIM TIPAKTHK €BPOTEH-
ChKUX JIepyKaB, aHAJIi3y MaTepiaJliB IIPo
KOHIIeTIIi1 KpaiH €BpPocoio3y B JaHOMY
unagky pawnmii. He zaiiBum Oyie
npoanasizyBatu nomituky Opanii y
CTAHOBJIEHHI OPTaHiB MiCIIEBOTO CaMO-
BPSILyBaHHSI.

st BupimenHss Takol HaraJbHOI
npobsieMu, SIK CTAHOBJIEHHSI MIiCIIE€BO-
r0 CaMOBPsILyBaHHsI, MOTPIOHO Bi/IIy-
KaTh TPAKTUYHI MIJISXU Ta OPIEHTUPH
CITIBITpaIli MiCIIEBUX OPTaHiB BJAAU Ta
ypsiLy B YKpaiti, po3poOUTH KOHKPETHI
MPaKTUYHI PEKOMEH/AIIil AJIsT JIepKaB-
HUX YCTaHOB IIOJ0 PO30YIOBU Mic-
1IEBOTO caMOBpsiyBaHHs. /lJs1 11bOTO
HEeOOXiZIHO KOMIIJIEKCHO BUBYUTH MisK-
HapOAHUI AOCBiZ €BPOIEHCHKUX Aep-
’KaB, BUBHAUUTU SIK CaMe€ BILIMBAIOThH
CBITOBI TEHJIEHIIII HA HOTO €BOJIOIII0
B YkpaiHi. /locuth akTyaJbHUM € TIU-
TaHHSI CTAHOBJIEHHST MiCIIEBUX TPOMA/L
MIO/I0 TIEPCIIEKTUB 3aKOHO/IABUOTO 3a-
GesreyeHHsT TPOMaJIChKOI ydacTi y cTa-
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HOBJIEHHI MiCIIEBOTO CAMOBPSIIYBaHHSI.
Tozk, 6Gepyuu 10 yBaru Te, HACKIJIbKH T1sT
npobJieMa € IUCKYCiitHO0, BapTO HAro-
JIOCUTU HAa HEOJAMIHHOMY ypaXyBaHHI 1
YKPaiHCHKOTO, 1 CBITOBOTO iCTOPUYHOTO
JOCBIfTY, @ B JIAHOMY BUTAJKY JIOCBiLy
Opantii B radi po30ymoBH MiCIIEBOTO
CaMOBPSITyBaHHSI.
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MEXAHISMU AEP>XABHOI'O YIMNPABJIIHHA
PO3BUTKOM PUHKY
INOTEYHOINO KPEAUTYBAHHS B YKPAIHI

Anoraniga. BusHaueHa posib imoT€YHOTO KPEIUTYBAHHS B PO3BUTKY €KOHO-
Mikn Kpainu. B cyuacHMX yMoBax po3BUTKY GaHKIBChKOI cucTeMu YKpainu iro-
TEYHOMY KPEAMUTYBAHHIO TPUALISEThCS 0co0MBa yBara. Y CBITOBIM NMpakTHILi
inoTeyHe KpeAANTYBAHHS € J[IEBUM IHCTPYMEHTOM PO3BUTKY KUTJIOBOIO CEKTOPA
i cyTTeBUM (haKTOPOM €KOHOMIYHOTO i COIIaJbHOTO PO3BUTKY YKpainu. Po3Bu-
TOK 1OTEYHOTO KPeJAUTYBAHHS MO3UTUBHO MTO3HAYAETHCS HA PO3BUTKY PeasbHO-
r0 CEKTOPY €KOHOMiKH, OCOOJIMBO CLIBCHKOTO TOCIIOAPCTBA, i 3HAYHOIO MipOIO
BILINBAE Ha TIOI0JIAHHST COI[IAJIbHOT HeCTabiIbHOCTI.

Cucrema imoTeYHOTO KPEAUTYBAHHSI € BAKJIMBOIO CKJIAJ0BOI0 3a0€31T€UeHHS
TPOMAJISTH BJIACHUM JKHMTJIOM, a TAKOK CTUMYJIOM 3POCTaHHS JKUTJIOBOTO Oy/IiB-
HUIITBA B KPaiHi, 1[0 iCTOTHO BILJIMBAE HA PiBEHb €KOHOMIYHOTO 3pOCTaHH4 Kpai-
HU.

HocaizkeHo TeHieH il PO3BUTKY CYy4aCHOTO PUHKY iTOTEYHOTO KPeJUTyBaH-
HSI B KOHTEKCTi BIIJIMBY MaKPOEKOHOMIYHMX (DaKTOPiB, HOPMATHBHO-IIPABOBOI
6a3u Ta aHATi3y OCHOBHUX MOKa3HUKIB PO3BUTKY PUHKY IilIOTEYHOTO KPEAUTY-
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BaHHs. BujijieHo KJII040Bi TIpoOIeMu PUHKY iMOTEYHOTO KPEAUTYBaHHST Ta OC-
HOBHi TPIOPUTETHI HANIPSIMU JIEPKABHOTO YIIPABJIHHS 1010 PO3BUTKY PUHKY
imoreyHoro KpenuTyBanHs. /[oBeieHo, 1110 PO3BUTOK PUHKY iMOTEYHOTO KPEUTY-
BaHHSI HEMOKIMBUI 6e3 gep:kaBHOI miaTpuMKu. /o ocHOBHUX (hopM JepsKaBHOI
HiTPUMKH HAJIEXKaTh: [iJIbOBE CYyOCUIIIOBAHHS, MOJATKOBI MIJIBIH, T [BUIIEHHS
peasibHUX JIOXO/IiB HaceJeHHs, CTPaXyBaHHsI PU3UKIB, JePsKaBHI TapaHTii 10 i1o-
TEYHWM IIHHUM Tarepam.

[TpoBenennii anasi3 pO3BUTKY PUHKY iOTEYHOTO KPEANTYBAHHS J1aB MOKJIH-
BiCTh BUSIBUTH OCHOBHI IPOOJIeMH y 1Miii cepi: HEIOCKOHATICTh BITYM3HSTHOTO
3aKOHOJIABCTBA, BUCOKA BapTiCTh MIO3WYKOBOTO KarliTamny, HecTabiabHiCTh 0OMiH-
HOTO KYpCY HalliOHAJIBbHOI BAJIIOTH, MOBIJIBHUN PO3BUTOK PUHKIB HEPYXOMOCTI,
6ipsKOBOTO PUHKY IIHHUX MaIepiB, a TAKOXK CIeliali30BaHUX iMOTeYHNX OaHKIB.

Peaurizariis Ta BmpoBai;KeHHST TIPIOPUTETHUX HATIPSMIB JIePKaBHOI TOJITUKH
Ta OCHOBHUX (hOPM JIepsKaBHOI TATPUMKHN 3abesredaTh PO3BUTOK (DOHIOBOTO
PUHKY, PUHKY (hiHaHCOBUX TOCIIYT, GaHKIBCHKOTO Ta HEOaHKIBCHKOTO CEKTOPIB Ta
€KOHOMIKH B IIJIOMY.

Kimouogi ciioBa: inoreune KpeiuTyBaHHs, iTOTEYHUH TOPTQETh, iMOTeuHa 3a-
6GOProBaHiCTh.

GOVERNANCE OF THE MORTGAGE MARKET’'S DEVELOPMENT
IN UKRAINE

Abstract. The article defines the role of mortgage lending in the development
of the country’s economy. In today’s conditions of development of the banking
system of Ukraine mortgage lending is given special attention. In world practice
mortgage lending is an effective tool for the development of the housing sector.
Mortgage lending is a significant factor in the economic and social development
of Ukraine. The development of mortgage lending positively affects the develop-
ment of the real sector of the economy, especially agriculture. The development of
mortgage lending affects the overcoming of social instability.

The development of the mortgage lending system is an important component
of providing citizens with their own housing, as well as an incentive for housing
construction in the country, which significantly influences the level of economic
growth in the country.

The tendencies of development of the modern market of mortgage lending in
the context of influence of macroeconomic factors, normative-legal base and ana-
lysis of the basic indicators of development of the market of mortgage lending are
explored. The key problems of the mortgage lending market and the main prior-
ity areas of government in relation to the development of the mortgage lending
market are highlighted. It is proved that the development of the mortgage lend-
ing market is impossible without state support. The main forms of state support
include: targeted subsidies, tax incentives, increase real incomes, risk insurance,
government guarantees on mortgage securities.

The analysis of the development of the mortgage lending market allowed to
highlight the main problems in the mortgage lending market: the imperfection of
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domestic legislation, the high cost of loan capital, the volatility of the exchange
rate of the national currency, the slow development of real estate markets, stock
market securities, as well as specialized mortgage banks

The implementation and implementation of the priority areas of state policy
and the main forms of state support will ensure the development of the stock
market, the financial services market, the banking and non-bank sectors and the

economy as a whole.

Keywords: mortgage lending, mortgage portfolio, mortgage debt.

ITocranoBka mnpooOsemu. 3a Cy-
YACHUX YMOB PO3BHUTKY OaHKiBCHKOI
cucteMr YKpaiHU iMIOTEYHOMY Kpeiu-
TYBaHHIO HAJA€ThCsl 0COOJIMBA yBara.
Y cBiTOBIH TIpaKTUIll ITIOTEYHE KPEu-
TYBaHHS € JIIEBUM IHCTPYMEHTOM PO3-
BUTKY JKUTJIOBOTO CEKTOPA 1 CYyTTEBUM
(bakTOPOM €KOHOMIYHOTO 1 COIliaJb-
HOTO Ppo3BUTKY Ykpainu. [lo-miepiie,
PO3BUTOK iMMOTEYHOTO KPEIUTYyBAHHS
MO3UTUBHO TMO3HAYAETHCS HA PO3BUT-
Ky peajbHOTO CEKTOpPY €KOHOMIKH,
0COGJIMBO  CIJIBCHKOTO  TOCTIO/IAPCTBA,
MO-/[pyTe, 3HAYHOIO MipOI0 BILJTMBAE HA
TIO/I0JIAHHSI COTIIaTbHOI HeCTabiTbHOCTI.

PosButok cucteMm  iMmOTEYHOTO
KPE/IMTYBAHHS € BaKJIUBOK CKJAJ0-
BOIO 3a0€31eUeHHsT TPOMA/ISTH BJIACHUM
JKUTJIOM, & TAKOK CTUMYJIOM 3PDOCTAHHS
JKUTJIOBOTO OYIiBHUIITBA B KpaiHi, 110
iCTOTHO BIIJIMBA€ Ha PiBEHb €KOHOMIU-
HOTO 3POCTaHHS KPAlHU.

AHani3d OCTaHHIX JOCHIIKEeHb i
nyOmikamiit. Busuennio mpobiaemaTi-
KU CTAHOBJICHHSI Ta PO3BUTKY PUHKY
IMOTEYHOTO KPEUTYBAHHS IPUCBSI-
yeHi poboTH HaraTbOX BITYM3HAHUX
Ta iHO3eMHUX BuYeHUX. JlocmigHuKu
0. O. IleBuenko, O. M. IIleByeHnko,
B. O. Omenbuyk, P. V. Xycuxanos y
CBOIX MpaIIX MPOBEJN aHAJI3 PO3BUT-
Ky PHUHKY IMIOTEYHOTO KpEeJAUTYBaH-
Hd. Takox y mpamgx [ T TTaxomoBoi,
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O. B. Kyxk, A. II. Kymuk BumiseHo
npoOJIeMH Ta TEPCIEKTUBU PO3BUTKY
IIOTEYHOr0 KpeJAUTYBAaHHS B YKpaiHi.
OnHak, cJiji 3asHaduTH, 10 MIHJIU-
BiCTh cHUTYyallil Ha PUHKY iMTOTEYHOTO
KPEIUTYBAHHSI MOTPEOYE TOMABIIOTO
HOTTOJIEHHS TPAKTUYIHUX JTOCII/IKEHb
HAIlIOHAJIBbHOI ~ CUCTEMM  iMTOTEYHOTO
Kpe/InTyBaHHSI.

Merta crarTi — BU3HAUUTH TEH/IEH-
Iii PUHKY I1MOTEYHOTO KPEAUTYBaHHSI
Ta OCHOBHI HAIpPsSIMU JIEP;KABHOI T10JIi-
THUKH [O/I0 PO3BUTKY 1MIOTEYHOTO PUH-
Ky, 110 3a0e31me4nTh cTabiibHICTh OaH-
KiBCBKOT CUCTEMU.

BukianeHHs OCHOBHOTO Marepia-
ay. Hacamriepest, HeoOXiIHO 3a3HAYMTH,
o 3riiHo 3 3akoHoMm Ykpainu “IIpo
imoTeyHe KpeAUTyBaHHS, olepallii 3
KOHCOJII/IOBAHUM  iTIOT€YHUM GOProM
Ta  inmoteuni  ceprudikatu’  Bij
19.06.2003 p. Ne 979-1V inoreune kpe-
JIMTYBAaHHS — TMPABOBIJ[HOCUHU, IO
BUHUKAIOTh 3 TIPUBOJY HaOYTTsI ITpaBa
BHUMOTH iTIOT€YHOTO OOPTY 32 TPaBOYN-
HaMU Ta IHIUMU JJoKyMeHTamu [ 1].

JluHamiky Ta nepcreKkTuBU PO3BUT-
Ky ilOTEYHOTO KpeIuTyBaHHS TOTPIO-
HO PO3TJISAaTU B KOHTEKCTI BIJIUBY
MaKpPOEKOHOMIUHUX (haKTOPiB, HOpMa-
TUBHO-TTPaBOBOI 0a3W Ta aHami3y oOc-
HOBHUX TIOKa3HUKIB PO3BUTKY PUHKY
iOTEYHOTO KPeANTYBaHHS: 00CSATH 3a-




GOpProBaHOCTi, CTPYKTypa IOTAIIeHHS
inmorednoi 3ab60pProBaHOCTI, perioHajIb-
HUU PO3TOIiJI, CTPYKTypa iMOTEUHOTO
KPEJINTY.

OcnoBui  (iHaHCOBO-eKOHOMIUHi
MOKA3HUKU PO3BUTKY YKpainu y 2016—
2017 pp. npeacrasieni B Tabr. 1.

3 HaBe[eHOoI TabInIli MOXKHA 3p0o0K-
TH BUCHOBOK, 1110 TTO3UTHUBHI MAKPOEKO-
HOMIUHI YMOBHW PO3BUTKY EKOHOMiKH
(3MeHIIeHHsT piBHA iH(IALIT, 3011b-
IIeHHST HOMiHAIbHOI 3apo0iTHOI I1aTh
Ta MPOKUTKOBOTO MIHIMyMY) CIIpHU-
si€  PO3BUTKY OAaHKIBCBKOTO CEKTOPY

Ykpaiuu. ITporsarom 2016 p. 36iabimm-
JIUCST KPEIUTU B €KOHOMIKY KpaiHu Ha
17434 My TpH, 3MeHNIMJIACS Cepejl-
HbO3BaKeHa CTaBKa 3a KpeauTamu §i-
3nuHuM ocobam B rpuBHi Ha 8,05 % Ta
CcTaBKa 3a KpeauTamu (QisuIHUM O0CO-
6am B posrapax Ha 1,4 %.

Bucoxka yacTka imoreunnx KpeauTiB
B 1HO3eMHUX BajloTax 3aJIUIIAEThCS
OJIHIEI0 3 ICTOTHUX TPOOJIEM YKpaiH-
cbKOTO inmoreynoro puHKy. CTaHoM Ha
1 xoBtHST 2017 p., YacTKa IMOTEYHUX
KPEUTIB y HAITIOHAJIbHIN BAJIIOTI CTAaHO-
BUTH 54,3 %, B iHO3eMHilT — 45,7 % [3].

Tabus 1
OCHOBHi piHaHCOBO-EKOHOMIi4YHi MOKA3HUKU PO3BUTKY YKpaiHu [2]
n'(;lgp MokazHuk 01.01.2016 p. | 01.01.2017 p.
MakpoekoHOMIYHI MOKa3HUKU
1 Mpwupict peansHoro BBI, y % [o signosigHoro 5,2 H/L,
nepioay MUHYNOro poKy
PiBeHb iHpnauji, % (ICLL) 4.6 -0,2
MpupicT peanbHUX AOX0AiIB HAaceneHHs, % 13,1 H/L,
HomiHanbHa cepegHboMicsyHa 3apobiTHa nnarta 2633 3377
B YKpaiHi, rpH.
5 | NMpOXUTKOBUIA MiHIMYM, TPH. 1017 1108
MiHimanbHa 3apobiTHa nnata B YkpaiHi, rpH. 1073 1147
7 | OdiLiNnHNM KypC 0OMIHY:
rpueHs / gonap CLLUA 798,9800/100 | 799,3000/100
rPUBHSA / EBPO 1029,8053/100 | 1053,7172/100
BbaHkiBCbKWi CEKTOP
1 KpeonTtn B €KOHOMIKY, MJTH FPH. 793192 810626
B HaLLiOHaNbHIN BaMtOTI 470054 510872
B iIHO3EMHIl BantoTi 323138 299755
2 KpeonTtun, HapaHi giznyHmm ocobam, MITH rpH. 196209 183287
B HaLLiOHa/bHI BanOTI 83441 99584
B iIHO3EMHI BantoTi 112767 83703
3 | YacTtka kpeauTiB di3nyH1UM ocobam B 3arasibHOMy 24,7 22,6
KkpeamTHomy noptdeni 6aHkiB, %
4 | CepenHbo3BaXeHa CTaBka 3a kpegutammn ismy- 25,6 17,55
HMUM ocobaMm y rpuBHi, %
5 | CraBka 3a kpegmtamu disnyHMM ocobam y gona- 12,4 11,0
pax, %
6 | CraBka 3a kpeautamum disnyH1UM ocodam B €BPO, % 11,7 13,2
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HopmaTtusHo-nipaBoBa 6asa  iro-
TEYHOTO KPEAMTYBAHHS 3aJTUIIAETHCS
He3aBepIleHo0. 3apa3 B YKpaiHi Bpe-
TyJTbOBAaHO MeXaHi3M MEePBUHHOTO iIlo-
TEYHOTO PUHKY, ajie He y3aKOHEHO Me-
XaHi3M¥ (DYHKI[IOHYBAaHHS BTOPUHHOTO
inoreuroro punky. HeoOxigHum € B1o-
CKOHAJIEHHSI 3aKOHOIaBYOl Oa3u s
XOM Y/IOCKOHAJIEHHd 3aKOoHY YKpaiHu
“IIpo imoreuni 1iHHi manepu”’, BHECEH-
Hs 3MiH 710 3eMmespHoro, IluBinbHOTrO,
JKursiosoro Ta Tocrnogapcbkoro Ko-
nekciB, 3akoniB “IIpo minni namepu i
(hounmosuit punok”, “Ilpo orinky maii-
Ha, MAaTHOBUX T1paB Ta podeciiiny o1li-
HOUHY JIISJIBHICTh B YKpaiHi” Ta iHIITNX
HOPMaTUBHO-TIPABOBUX aKTiB, TTOB’s13a-
HUX 3 I€10 TPOBIEMATUKOIO.

Cranom Ha 1 ciung 2017 p. 3arajb-
HUI po3Mip inoreunoro noprderisa bam-
KiB B YKpaifi cTaHOBUTb 62,8 MJIP/I TPH.

CkopoueHHs inmoTeqHoro moprdesrst
B Tepioz 3 cepirHs 110 KoBTeHb 2016 p.
ckaano 3,9 % (2,5 mupa rpH). 3ara-
jgoM 3a 2016 pik saragpHuil irmorey-
HUil opTdesb OaHKIB CKOPOTHBCS Ha
13,5 % (9,2 mupx tpH). B minomy 3a
2016 p. 3arasbHa KiJbKICTh BUIAHUX
imoreyHuX KpeAnuTiB Ha OasaHci OaHKiB
ckopoTtuiach Ha 7,7 % (19,9 tuc. nr.).

PosrnsineMo CTpyKTypy ToramieH-
Hs1 inoTeYHOol 3a00pProBaHOCTI y Po3pisi
IMTOTEeYHNX TTPOAYKTIB (PUCYHOK).

3 HaBe/IeHOTO PUCYHKA MOKHA 3PO-
OUTH BUCHOBOK, 110 3HAYHO TBU/IIIN-
MU TeMIIaMU 3MEHNIYEThCS iMOTeYHa
3a00proBaHiCTh Ha KYIBJIIO JKUATJIA
miji oro 3acTaBy, sika ckaamae 73,1 %
BiJl 3araJbHOTO CKOPOYEHHS iloTeyY-
Horo noptdend. KinbpKicHa cTpyKTypa
MOTAIleHHsT BUTJIS/IAE€ TaKUM YHHOM:
KpeinuTu Ha croskuBui 1im (27,7 %),
Ha OyIiBHUIITBO JKUTJIA T1i/l 3aCTaBy He-
3aBepuieroro Oyxaisauirea (0,7 %), Ha
KyniBao 3emenbrol mistaku (0,3 %),
Ha pediHaHCYyBaHHS JKUTIOBUX KPEIH-
TiB (0,6 %), Ha KyITiBJIO JKUTJIA TTi/T HOTO
sacrasy (70,7 %).

Pesynbratu anammisy perioHajbHO-
TO PO3TOJITY PUHKA CBi[4aTh HE JINIIIE
PO HEPIBHOMIPHICTH OTO PO3BUTKY, a
i 11po moranbIeHH 1€l TeHeHIIil.

TakuM 4MHOM, MOKHA 3pOOUTH BU-
CHOBOK, 110 mpotsirom 2016—2017 pp.
HaiOiMbIMU 32 00CsATaMy BUIAHUX
KpeauTiB 3asmimuanch KuiB ta Kuis-
cbka obmactb (27,3 %), Omechka 06-
gacte (15,6 %), lowerbka obsactb
(7,7 %), uinporerpoBchbka 06JaCTh
(5,3 %) Ta Xapkisebka (4,9 %).

0,30 %

26,00 %

0,60 %

D Ha KyniBnw »WTna nig noro sacTaey
B Ha petHaHCcyBaHHS INOTEUHUX KpeaWTiB
CHa CNoXWBMI Lini nig 3acTasy kutna

OHa BydiBHuMUTBO WA Nig 3acTaBy He3aBeplueHoro OyaiBHUUTEa Ta 3eMenbHOT AiNAHKN

CTpyKTypa CKOpPO4Y€eHHS 00cHriB iNOTeYHUX KpeauTiB No NPoAyKTax,
% Bip, 3arasibHOro CKOpPO4eHHs inoTe4yHoro noptdensa craHom Ha 01.01.2017 p.[2]
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BuyTpinmas cTpykTypa inmoTeuHoro
noptdeJist BiIOBIIHOTO periony 3a 06-
csAraM¥M BUJIAHUX IMMOTEYHUX KPEIUTIB
npejcTaBieHa B TabJI. 2.

3 HaseeHol TabJ1. 2 MOKHA 3pOOK-
TH BUCHOBOK, 1[0 HAO1JIbII PO3IIOBCIO-
JDKEHVMY € KPEAUTH Ha KYTiBJIIO JKUT-
Jia Tl IoTO 3acTaBy Ta Ha CHOXKUBYI

i i 3acraBy skutia. HaiiGisbiia
KIJIbKICTh KPEUTIB HA KYIIBJIO JKUT-
Ja mij Horo 3actaBy Bujaana B Kipo-
BOIPa/IChKill (37,5 %) Ta Binuuipkiit
(56,1 %) obsacTsix, Ha CIIOKUBYI ITiJIi
i/ 3acTaBy KuTjiaa — B YepHiBenbKiil
(61,9 %) ta Uepmiriscokiii (59,6 %) 06-
JIACTSIX.

Tabnus 2
BHyTpiWHA cTpyKTypa inoTe4yHux noprdenis perioHis
3a o6csaramu BUAaHUX kpeauTie, % [2]
T s, o N >

Em 1 b 5 S omo —
Ec|238 |S5|EEc8|lox |£®

X6 | Zop|7X|3885(53% 35

eS8 |EEs|axTm3s|8352 28

PerioH g s5sH §8|8gazZ|E5c 2L

B82|€xXxo EFR | BE08|2CE(2HS

ES|8cS/ B8 (2c88|msa|SEX
eS| g I On| | Ens|To B
o T’ Sg| SEo@ T2
TE|TE |[Tg|TET =
BiHHMLbKa 56,1 0,2 37,2 0,4 2,6 3,4
BonuHcbka 35,9 0,2 48,2 5,4 0,9 9,5
JHinponeTpoBCcbka 46,7 0,4 44,3 0,1 2,1 6,4
Xutommpcebka 53,0 0,1 35,4 4.6 2,7 4,2
3akapnartcbka 429 0,1 47,0 49 1,7 3,4
3anopi3bka 425 0,4 44,7 1,0 1,8 9,6
IBaHO-PpaHkiBCbka 34,9 0,0 52,2 5,2 0,9 6,8
KwiB Ta KuiBcbka 0651acTb 48,0 0,8 39,9 3,5 5,8 2,0
KipoBorpaacoka 57,5 0,0 38,0 0,8 0,1 3,6
JIbBiBCbKa 411 0,6 50,0 4.8 2,1 1,3
MwukonaiBcbka 43,2 0,0 50,7 0,5 1,3 4.4
Opecbka 39,5 0,2 24,2 2,1 27,8 6,2
MonTaBcbka 43,0 0,0 46,7 3,3 0,8 6,2
PiBHeHCbka 46,5 0,0 40,2 8,3 0,9 4.1
CymMcbka 491 0,1 42.4 2,4 0,9 51
TepHoninbcbka 37,7 0,0 48,4 8,8 0,9 4,3
XapkiBcbka 44,7 0,1 39,3 0,2 1,2 14,6
XepcoHcbka 40,8 0,1 50,8 0,6 0,5 71
XMenbHuubka 31,1 0,0 52,8 2,5 0,7 12,8
Yepkacbka 41,2 0,1 55,3 0,5 1,0 1,9
YepHiBeupka 30,2 0,0 61,9 0,8 0,4 6,8
YepHiriBcbka 30,9 0,2 59,6 0,6 0,2 8,5
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[IpoBenennit anamis po3BUTKY PUH-
Ky ilTOTEYHOTO KPeJAUTYBAHHS /1aB MO3K-
JIMBICTh BU3HAYUTH OCHOBHI TIpoGIeMn
Ha PUHKY iMIOTEYHOTO KPEIUTYBAHHSI:
HEIOCKOHAJTICTh BITYM3HSHOTO 3aKOHO-
JABCTBA, BUCOKA BaPTICTh MMO3UYKOBOTO
Karitaay, HecTabGiIbHICTH OOMIHHOTO
KypCy HaIlilOHAJbHOI BaJIIOTH, TIOBiJIb-
HUM PO3BUTOK PUHKIB HEPYXOMOCTI,
6ipsKOBOTO PUHKY I[IHHMX IMarepis, a

TaKOK CHeIai30BaHUX  1IIOTEYHUX
GaHKiB [4].
[IpioputeTHUM  HampsIMOM  Ziep-

JKaBHOI TTOJIITUKK HA Cy4acHOMY eTarli
PO3BUTKY CYCIIJIBCTBA € cTabiisalris
€KOHOMiKH, pedOpPMyBaHHSI KPEIuT-
HO-(hiHaHCOBOI cructeMu Ta (hOPMYBaH-
Hs B YKpaiHi epeKTUBHOI CUCTEMH iT10-
TEYHOTO KPeAUTyBaHHS [J].

Anai3 cTaHy i TUHAMIKA PO3BUTKY
iMOTEYHOr0 PUHKY, a TAKOK BU3HAYEHi
pobJIeMI PO3BUTKY PUHKY 1TIOTEYHOTO
KpPeJNTYBaHHS Ta TPIOPUTETHI HAIps-
MM JIeP/KaBHOI TIOJIITUKH, JIOBOJSTD,
0 BAXKJIUBOIO IJISI PUHKY iTIOTEYHOTO
KPEANTYBAaHHS € JlepsKaBHA ITiITPUM-
ka. OcHoBHuMU dopMaMu Jep:KaBHOI
MTPUMKH  MOKYTh OYTH: IIJIbOBE
cyOcuaitoBanHsT  Masio3abe3nedeHnx
BEPCTB HaceJeHHs, 3HUKEHHS CTa-
BOK I10 iMOTEYHUX KpeAuTaX, Ha/[aHHS
MOJIATKOBUX  IJIBI  MTO3WYAJIbHIKAM,
BCTAHOBJIEHHS TIPO30PUX MEXaHi3MiB
I[iIHOYTBOPEHHSI HA PUHKY KUTJIA; Tifl-
BUIIIEHHST PeaTbHUX /IOXO/IiB HACEJIeH-
HsI, CTPAXyBaHHS PU3WKIB, JepPKaBHUX
rapafTiii 1Mo iMOTeYHUX IIHHUX IIare-
pax [6].

BucHoBKM Ta TmEpCHEKTHBH TIO-
JNANBIIMX AOCHiIKeHb. Crupaiodyuch
Ha Pe3yJIbTaTh JOCTI/KEHHSI PUHKY
IMOTEYHOTO KPEeANTYBaHHS B YKpaiHi,
BU3HAYEHO, 1[0 TIO3UTUBHI MaKpOEKO-
HOMIUHI YMOBHW PO3BUTKY E€KOHOMIiKH

28

CIIPUSIOTH PO3BUTKY GAHKIBCHKOTO CEK-
Topy Ykpainu. 306ijibiieHHsT 00CSTIB
KPEIUTyBaHHs 0OyMOBJIEHE 301/IbIIEeH-
HSM peaJbHUX JIOXO/IB HaceJIeHHs Ta
3MEHIIEHHSIM BiZICOTKOBUX CTaBOK.

AmnaJtiz ctaHy i IMHAMIKA PO3BUTKY
iMOTEYHOTO PUHKY /IaB MOKJTUBICTDb BU-
3HAYMTH KJIIOUOBI TPOOIEMU Ha PUHKY
iMOTEYHOTO KpeAUTYBaHHS: HeBU3Ha-
YeHiCTh Ta HecTablIbHICTh JepsKaBHOI
MOJIITUKH, BIJICYyTHICTh HAJIEXKHOI Tpa-
BOBOI 0asW, BMCOKa BapTiCTh IO3W4-
KOBOTO Karritasiy, HecTablIbHICTh 06-
MIHHOTO KypCy HaIliOHAJIbHOI BaJIOTH,
MOBUIBHUI PO3BUTOK PUHKIB HEPYXO-
MOCTi, 6ipsKOBOTO PUHKY I[IHHUX Tarie-
piB.

[loBeneHo, 1o came BUBasKeHa Jiep-
’KaBHa TIOJITHKA 3a0€3MeYnTh CTaINi
PO3BUTOK PUHKY iIlIOTEYHOTO KPEIAUTY-
BaHHs B Ykpaiui. Peasizaliist ta Brpo-
Ba/UKEHHS TPIOPUTETHUX HAIPSIMiB
mepskaBHOl  moiiThky  (crabimizartist
€KOHOMIKM 1 pehOpMyBaHHS KpPEIUT-
HO-(hiHAHCOBOI cucTemMu, (hOPMyBaHHS
B YKpaiHi e(eKTUBHOI CHUCTEMU iIlo-
TEYHOTO KPEAUTYBAHHS) Ta OCHOBHUX
(opm nepskaBHOl TiATPUMKN (IILIHO-
Be CyOCHUIIIOBAHHSI, TIOJATKOBI IMiJIbIH,
CTpaxyBaHHS PU3WKIB, JepKaBHi Tra-
PaHTii 1O IMOTeYHUX [IHHUX Tarepax)
3abe31evaTh:

* CTUMYJIIOBAaHHSI PO3BUTKY €KOHO-
MIKH B IiJToMy Ta Oy1iBeIbHOI i 1TOB’sI-
3aHUX 3 HEI raixy3ell eKOHOMIiKH, 30-
Kpema;

* PO3BUTOK (DOHIOBOTO PUHKY Ta
PUHKY (DiHAHCOBUX IIOCJYT, 30KpemMa
6aHKIBCHKOTO, HEOAHKIBCHKOTO CEKTO-
piB;

* 301JbIIEHHS JIOBIOCTPOKOBUX (i-
HAHCOBMX PECYPCiB HaIliOHAJIbHUX Ta
IHO3eMHUX 1HBECTOPIB B EKOHOMIKY
Ykpainm.
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MPABOBI ACMNEKTU NPOTUAIT KOPYNLIT
HA MDKHAPOOHOMY PIBHI

Anoranis. O6rpyHTOBaHO, 10 MUTAHHS MIKHAPOAHOTO CIIBPOOITHUIITBA Y
cepi BUKOpIiHEHHS KOPYIIIi € HaJ3BUYAITHO BasKJIUBOIO TPOOJIEMOIO JIJIs Cydac-
HOI MizkHapojiHOI crisibHOTH. He3Baxkalouu Ha 11e, TPOCTEKYETbCS Bi/ICYyTHICTD
HAJIEKHOTO 06CATY MIZKHAPOAHOTO HOPMATUBHOTO MacuBY 3abe3redeHHs edek-
TUBHOCTI YHiBE€PCAJIbHOI MiKHAPO/IHO-TIPABOBOI CUCTEMU ITPOTHU/Li1 KOPYIIILi.

[TpoanamizoBano dhyHzaMeHTanbHI KoHBeHIiIHI HOpMu Opranizamii O6’e-
Hanux Haiiil 1mo/10 BuKopinenHsi kopyiiiiii. Tak, 3BepTaeTbcsi yBara Ha KpUMi-
HaJIi3aIii0 OKPEMHX KaTeropiil CyCIiabHO-HeOe3MeYHNX IisTHD K PI3HOBU/IIB KO-
pyTii Ta Ha OKpecIeHHs Kosla Cy0 €KTiB KOPYIIIHHIX JIisTHb.

KonBeniiii BUMaraioTb BiJi /iep;KaB-y4aCHUIIh BKUBATU 3aKOHO/IABUNX, A/IMiHi-
crpaTuBHKX 200 iHIMX e(heKTUBHUX 3aX0/IiB HA HAIIOHAILHOMY PiBHI JIJIsT CIIPU-
STHHST BUKOPiHEHHSI KOPYIIIIii, a TaKOK mepeadadaioTh MEXaHi3MHU MisKHAPOIHOI
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criBnparni B gaHiii cdepi. [Ipr boMy po3MeROBYIOThCSI 3000B’sI3aHHST JI€P/KaB
I[0/I0 MTPOTH/IiT KOPYIIIi B MyOIiYHOMY Ta IIPUBATHOMY CEKTOPax.

TakosK, y CTaTTi BUCBITJIEHO OCHOBHI acleKTH MiKHapPOAHOTO CIIiBPOOITHM-
1rBa y 60poThbi 3 BUsIBAaMU KOPYIIIlii Ha €BPOTEHCHKOMY PerioHaJbHOMY PiBHI
Ta IMAKPecJeHo iX 3B’130K 3 BianoBignumu HopmaruBauMu aktamMu OOH. 3o-
KpeMa, JIOCTi/PKEHO OCHOBHI HAIpPsSIMM HOPMAaTUBHO-TIPABOBOTO PETYJIIOBAHHS
npoTuail Kopytilii B pamkax Paam €sporm ta €sporneiicbkoro Cotosy. ¥ mux
JOKyMeHTax 3adikcoBaHa BUMOTa BiJl Jiep;KaB-uJieHIB BKa3aHUX OPTaHi3alliid
KPUMiHAI3yBaTH OKPeMi BUM JisiHb B MyOJIYHOMY Ta MPUBATHOMY CEKTOPAX,
B TOMY YHCJIi: IAKYT TIOCaI0BUX OCi6 MIZKHAPOAHUX OpTaHi3alliii, MKy YieHiB
Mi’KHAPOHUX MapJaMeHTChbKUX 300piB, MiAKYI CY/JIiB Ta MTOCAJ0BUX 0CIO MikK-
HAPOJHMX CY/IiB. 30KpeMa, B HUX repegdadeHa 0608 I3KOBICTh BKJIFOYEHHST B Ha-
ioHA/IbHE 3aKOHOABCTBO TAKOTO TIOKapaHHsSI 3a BKa3aHi 3JIOYMHM SIK 11030aB-
Jenns Bodi. B nokymentax €C ta PE kpiMm iHIIOr0 Ha Jiep:kaBy MOKJIAJEHO 30-
6OB’sI3aHHs CIIBPOOITHUIITBA MiK CO0O0IO 3TiZHO 3 MOJOKEHHSIMU BiIOBIHUX
Mi’KHapOIHUX JOTOBOPIB Ta BJKMBAaHHsI PI3HOMaHITHUX 3aXO0/iB /1151 e(DEKTUBHOTO
BUKOPIHEHHST KOPYIIIIii. ABTOpaMU TiJKPECTIOETHC, 1110 3araibHOEBPOIIEHChKe
KpUMiHaJIbHe TpaBo y cdepi 60poThOU 3 KOPYIIIETO Hjie MIISIXOM He yHidikartii,
a Tak 3BaHoi “MiHiMaJIbHOI rapMoOHi3aIii’.

KiouoBi cioBa: KOpyIIilisi, TIPOTH/IIsE KOPYIIIii, MiKHAapoAHe CIiBpOOiTHNU-
1rBo, Opranizaiis O0’exnannx Hariii, Paga €sponu, €sporneiicbkuii Coios.

LEGAL ASPECTS OF COMBATING CORRUPTION
AT THE INTERNATIONAL LEVEL

Abstract. It is substantiated that the issue of international cooperation in the
field of elimination of corruption is an extremely important problem for the mo-
dern international community. Despite this, there is a lack of adequate volume
of the international regulatory array to ensure the effectiveness of the universal
international legal system against corruption.

The authors analyze the fundamental United Nations conventions on the eli-
mination of corruption. Thus, attention is paid to the criminalization of certain
categories of socially dangerous acts as types of corruption and to outline the
range of subjects of corruption.

The conventions require, to varying degrees, states parties to take legislative,
administrative or other effective measures at the national level to promote the
elimination of corruption, and also provide for mechanisms for international co-
operation in this area. In doing so, there is a distinction between the obligation of
states to combat corruption in the public and private sectors.

The article also highlights the main aspects of international cooperation in
combating corruption at the European regional level and emphasizes their link
with relevant UN regulations. In particular, the main directions of regulatory and
anti-corruption regulation within the framework of the Council of Europe and the
European Union are investigated. These documents require the Member States
of the said organizations to criminalize certain types of acts in the public and pri-
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vate sectors, including bribery of officials of international organizations, bribing
members of international parliamentary assemblies, bribery of judges and officials
of international courts. In addition, they provide for the mandatory inclusion in
national legislation of such punishment for the specified crimes as imprisonment.
The documents of the EU and the Council of Europe, among other things, oblige
States to cooperate among themselves in accordance with the provisions of the
relevant international treaties and to take various measures to effectively eradi-
cate corruption. The authors emphasize that pan-European criminal law in the
field of combating corruption goes along the path of not unification, but the so-

called “minimum harmonization”.

Keywords: recreation, recreational activity, institutional mechanism, organi-
zational mechanism, state regulation, mechanisms of state regulation.

ITocranoBka mnpoGiemu. B ymo-
BaX CBHOTOJIEHHsI MpoOieMa KOPYIIIii
HaOyBa€e Tr100aTbHOTO 3HAYEHHS, 10
CYTTEBO IEPENIKO/KAE EKOHOMIYHOMY
3POCTAHHIO JIeP/KaB, YMHUTH 3ryOHUI
BILUINB MPAKTUYHO Ha Bci chepu KUT-
TEISLTLHOCTI CYCITIbCTBA Ta 0COOJIUBO
HEeraTMBHO IT03HAYA€E€ThCA HA PiBHI 3a-
Ge31e4eHoCTi SIK TPOMATHCHKO-TIOJTi-
TUYHUX, TaK 1 COIiaJIbHO-eKOHOMIYHUX
MpaB 1HAWBI/IIB.

AHaJti3 OCTaHHIX OCTIIZKEHb i Imy-
oaikaniii. [TutanHsM 60poThOM 3 KO-
PYIIIEI0 K Ha HaIliOHAJIBHOMY, TaK 1
Ha MIXKHAPOJIHOMY PIBHSIX TIPUJILJIS-
JIM yBary y CBOIX IpallsIX Taki BiTUM3-
HaHi Ta 3apyOixkHi Bueni: O. C. Ba-
nanosa, B. /1. I'sosgenpkuii, T. B. 1ib-
enok, M. 1. Kapnieako, T. B Kysuero-
Ba, M. I. Mapuy, O. M. [OpueHnko,
O. JI. Apomenxo, H. Csencon, H. Po-
Juxepc ta id. OiHaK, HEBTIITHO BUCOKUT
piBeHb KOPYIIIlii B 6HaraThox AepKaBax
CBiTY, B TOMY YMCJIi, B HalIll jepKa-
Bl, a TAKOXK CKJIQIHUN 1 KOMILIEKCHUI
Xapakrep TMpobeMy BUKOPIHEHHST KO-
pyIiii  00YMOBJIIOIOTh aKTYaJbHICTh
HOJAJIBIINX TPYHTOBHUX HAYKOBUX J10-
CJTJIPKEHb B JIAHOMY HATIPSIMI.

MerTo10 cTaTTi € KOMILJIEKCHE /TOCJTi-
JUKEHHST Mi’KHApOJTHO-TIPaBOBOI CHCTe-
MU TTO/TOJIAHHST KOPYTIITil.

Buknag ocHOBHOrO Marepiaiy.
Amnanizytoun  yHiBepcaJibHy MiXKHa-
POTHO-TIPABOBY CUCTEMY BUKOPiHEHHS
KOPYMIII MOTPiOHO 3a3HAYNTH, 110 BU-
Xi/IHI TIOJIOJKEHHS B JIAHOMY Harpgami
BinoOpaxkeni B Konsennii Opranizarii
O6’eqnannx Hamiit “ITpotu TpancHa-
1[IOHAIBbHOI OPTaHi30BaHOI 3JI0YMHHO-
cri”, mo Gysa npuiinsaTa [eHepajabHOO
Acambaecio OOH B 2000 p. Ta paTtu-
(ikoBana Hamow gepxkaBoto (i3 3a-
crepeskenrsimn) B 2004 p. Tak, cT. 8 i
9 Bkazanoi Konseniii cipsiMmoBaHi Ha
3a0e3ledeHHs  KpUMiHaiizaiii JisHb,
0 MAlOTh O3HAKW KOPYMIIii, a TaKOX
OKDECJICHHSI CHCTEMHU 3aXOjliB, Heob-
XiHUX [ GOpOThOM i3 3a3HAYEHUM
raHeOHUM 3JI0YMHOM. 30KpeMa, Tepe-
6aueHO O0OB'SI30K JIepP/KaB-y4aCHUIb
KoHnBeHI1ii BXXUBATH 3aKOHO/ABYI Ta
iHIII 3aX0/u, JJIsI BUSHAHHS SIK KPUMi-
HaJIbHO KapaHUX TaKUX JisTHb:

* NpUitHATTS ab0 BUMaraHHs ITy-
OJIIYHOIO TTOCAZI0BOI0 0COO0I0, 0COOUCTO
ab0 yepes MmocepeIHNKIB, Oy1b-sIKOI He-
IIPaBOMipHOI IlepeBaru Jjisi caMoi I10-
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ca[0Bo1 ocobu abo iHmoi (iznunoi abo
IOPUINYHOI 0cO0H;

* IIPOIIO3UILis, 00iIHKa, a00 HalaH-
Hs1 yOJivHIN mocanoBiit 0cobi, ocobu-
cT0 ab0 Yepes MocepeHUKIB, OYIb-TKOT
HeIpaBOMIPHOI I1epeBaru Jis Hei abo
U1 iH1101 0COOU 171 TOTO, TII00 114 TT0-
cazoBa ocoba BUMHMIA OYIb-SIKY IO
a60 Oe31isIbHICTD IPY BUKOHAHHI CBO-
iX carysK60BUX 060B’SI3KIB.

[Tpu 1poMy, KaTeropist “my6JiuHa
rocajioBa ocoba”, 3riJiHO 3 JOCIiIKYyBa-
Hoto KoHBeHIti€lo, o3navae ocoly, sika
Haja€ Oy/b-sIKy MyOJIiYHY MOCIIYTY, M0
BU3HAYAETHCST BHYTPIITHIM 3aKOHO/IaB-
CTBOM JIepKaBU-YYACHUIl, B SKIN 119
ocoba BUKOHYE Taki (PyHKITIL.

Bopnouac, 3rimHO 3 BUMOramu
KonBenttii Ha /epskaBy MOKJIATAETHCS
000B’I30K BXKMBATH 3aKOHOaBYi, aji-
MiHicTpatuBHi a0 iHII epeKTUBHI 3a-
XO/IU JIJIST CIIPUSTHHST IOOPOCOBICHOCTI,
a TaKOX JIJIsI TTOTIepe/IZKEHHST 1 BUSIBJIEH-
HS1 KOPYTIIii cepeli myOJIiuHUX 110ca/10-
BUX 0ci0 i okapaHHs 3a Hei. 30KpeMa,
cepell BKa3aHUX 3aXO/(iB IepeabaueHo
3abesneueHHs e)eKTUBHUX JIiii KoMIIe-
TEHTHUX JIeP>KaBHUX OpraniB y cdepi
noTiepe/KeHHs 1 BUSBJIEHHST KOPYIIITil
3a paxXyHOK HaJIaHHS TaKUM OpraHam
JOCTaTHBOI HE3AJIEKHOCTI, /11T HEJIOTTY -
IIIeHHs] HETIPaBOMiPHOTO BIJIMBY Ha iX
nistpHiCTD [1].

Takoxk, HeoOXiHO 3a3HAYNUTH, IO
OJIHUM 13 TIEHTPaJbHUX MIiKHAPOJI-
HO-TIPABOBUX aKTiB YHiBEPCAJIBHOTO
piBHS 1110/10 GOPOTHOU 3 KOPYIIIEI €
Konsennig Opranizanii O6’eqHanmnx
Hariit “ITporn kopymiii”, mo 6yJa
mignucana Bijg imeni Yrpaiau B 2003 p.
y Mekcutii y M. Mepiga ta patudi-
KoBaHa Hamoio aep:kaBoio B 2006 p.
Bigrak, Ha Ykpainy OyJ0 HOKJIaIeHO
iMIIepaTUBHI MiKHapOIHO-TIPAaBOBi 30-
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60B’s13anHs1, BukaaaeHi y Konsentii, a
came: 3000B’s13aHHSI B YaCTHHI MOJITH-
KM i TMPaKTUKKU 3armobiraHHst KOPYIIIii
nepeabavaroTh HeOOXiAHICTD 3/1IACHEH-
HsS TaKWX BHYTPINTHbOJEPKABHUX 3a-
XOJIiB:

* po3pobka i 3abe3redyeHHst peaJri-
3allii 32 y4acTiO CYCIHIJIbCTBA CKOOP-
JUHOBaHOI Ta e(eKTUBHOI IOJIiTUKHI
60poTHOM 3 KOPYIIIIEID Ha IiACTaBi
MPUHITUIIB TIPABOIOPS/IKY, HEIiIKYTI-
HOCTI, IIPO30POCTi Ta BiIOBIIA/b-
HOCTI;

* 3aMPOBA/KEHHS Ta 320XOYEHHS
e(heKTUBHUX BU/IiB MPAKTUKH 111010 3a-
oGiraHHsS KOPYIIILii;

* 3JIIIICHEHHS PETYJIIPHOTO MOHITO-
PUHTY Ta OIIHKU a/IeKBaTHOCTI TIPaBO-
BOTO iHCTPYMEHTapiio Ta CUCTEMU BHY-
TPINTHBbOJAEP:KABHUX JAMiHICTPATUBHUX
3aXO/liB, CIIPSIMOBAHMX Ha TOJOJIAHHS
KOPYTIIIT;

* CIPUSIHHS CITIBPOOITHUIITBY 3 iH-
NIMMK  JIep’)KaBaMM, a TaKOXK MiXKHa-
POTHUMU yHIBEPCAJbHUMHU Ta PeETio-
HaJbHUMU OpTaHi3ailisiMu, 30KpeMa, B
MeKaX MiPKHAPOIHUX IPOTPaM Ta Tpo-
€KTiB 1110/10 BUKOPIHEHHS KOPYIIITii.

Haiipaskmsimi 30008’ a3aHHs j1ep-
JKaB — ydacHuIlb KoHBentiii B myOuriv-
HOMY CEeKTOpi nepeabadaroTh HeoOXij-
HIiCTh CTBOPEHHSI Ta MiATPUMKH TaKOI
CHCTEMHU NpHUIMaHHs Ha PobOTY, TIPo-
XOJ/KEHHS  CJIyKOU, TPOCYBaHHS TIO
carysk06i Ta BUXO/Y Y BiJICTaBKY JIep/KaB-
HUX CJIyKOOBIIIB, B OCHOBI SIKOI ITOKJIa-
JIEHO Taki KpuTepii, gk Ge3oraHHiCTh
poboTH, 31IOHOCTI Ta CIIpaBeJIMBICTb.
Kpim 11010, 3 MeTOI0 3a100iraHHs KO-
pyIiii B myOJiYHOMY CEKTOpi Ha Jep-
JKaBM TIOKJIaJIeHO 3000B’s13aHHST 11010
HeoOXiHOCTI 3a6e31eyeHHsI:

* PO3POOKM HAJIEKHOI IPOIIEIy-
pu migbopy i MiATOTOBKK KapiB st




3aMHATTS TI0CaJ, IO BBAKAIOTHCS
0COGJIMBO BPa3JIMBUMU 3 TOYKH 30Dy
KOPYTIIil, a TAaKOX poTarlil KajpiB Ha
TaKMX 110Ca/ax;

*  BIPOBAKEHHS  CIIEIiaJbHUX
OCBITHIX TpoTpaM B TIOPSIJIKY ITi/IrO-
TOBKM 0cCi0 [UIg BKa3aHUX I0caj, dKi
CIIPUSATUMYTh MTPABUJIBHOMY Ta 100pO-
COBICHOMY BHMKOHAaHHIO HUMM CBOIiX
(DYHKIOHAIBHUX 0OOB'SI3KIB, a TaKOK
JIOTIOMOSKYTh TIOTJIHOUTH yCBIZIOMJIEH-
HS1 JIepsKaBHUMM CJIYKOOBISIMUA PU3H-
KiB, TOB’sI3aHUX 3 KOPYIIITIEIO.

* BUIJIATU HAJIEKHOI BUHATOPOJN
KaJ[paM Ha BKa3aHUX T0CA/Iax 3 ypaxy-
BaHHSM PiBHSI EKOHOMIYHOTO PO3BUTKY
NiepKaBy;

* 3a0XOYEeHHS YEeCHOCTI, BIAIOBI-
JIAJTbHOCTI 1 HETiIKYITHOCTI MTOCaIOBUX
0ci6 BIJIIIOBIZHO 10 OCHOBOIOJIOKHUX
NPUHIAINB  HAIIOHAJIbHOI  ITPAaBOBOI
CUCTEMU;

* BIIPOBA/KEHHSI Ta 3aCTOCYBaHHS
craHzapriB abo KOAEKCIB IOBEIIHKN
JIEPIKABHIX TIOCAJIOBUX OCI0 ISt CIIpH-
SIHHSI ~ JI0OPOCOBICHOMY — BHUKOHAHHIO
(bynK1il nepkasy;

* 3BITHOCTI JiepXKaBW Tiepes; Cyc-
MiJTbCTBOM, 30KpeMa, MOCHUJIEHHS TIPO-
30pOCTi B 11 JIep:KaBHOMY YITpaBJIiHHI,
y TOMY YHCJIi CTOCOBHO 1i oprasisartii,
(byHKIIOHYBaHHS Ta TIPOIECIB TIpU-
WHATTS AeP:KaBHUX PillleHb.

Buxonsum i3 moJsiokeHb BKasaHoOl
Kousenttii, s jiepskaB-ydacHUIlb Tie-
penbadeHo CUCTEMY 3aXO[(iB, BKHUTTS
SKUX CIIPUSTUME TTO0JTAHHIO KOPYIIIIii
B npuBatHomy cekTopi. /lo BkazaHux
3aXO0/IiB, 30KpeMa, CJIiJ] Bi/[HECTH:

* akTUBi3alilo CIIBPOOITHUIITBA
TPABOOXOPOHHUX OPTaHiB 3 TIPUBATHU-
MU IOPUANIHUME 0COOAMMU;

* CIpUSIHHS PO3POOIN TIpoIeayp i
CTaHAPTIB st 3a0e31edeHHst 100po-

COBICHOCTI B POOOTI NMPUBATHUX IOPH-
JIMYHKUX 0Cib, Y TOMY YHCJI, KOJIEKCIB
MOBEIIHKN JIJIsI HAJIEKHOTO Ta 100po-
COBICHOTO 3JIICHEHHS JIIIJTbHOCTI TTi]T-
MPUEMIISIMU, & TAKOXK JIJIST 320XOUEHHS
BUKOPHUCTaHHSI JT0OOPOCOBICHOI KOMep-
MIMHOI TPAKTUKUA Yy BiJJHOCMHAX MiX
KOMEPIIMHUMH TiAIPUEMCTBAMHU Ta B
JIOTOBIPHUX Bi/IHOCMHAX Mi)K HUMM Ta
NIePKABOIO;

* 3amob6iraHHs 3JI0BKUBAHHIO MTPO-
1eypaMu, SIKi perysoloTh JisTbHICTD
NPUBATHUX FOPUAUYHUX OCiO, y TOMY
YUCJI TUMU, SIKI CTOCYIOTBCS JITIEH3IH 1
cyOCuIii, 110 HAAIOTHCS JAEPKaBHUMU
opraHamu JJisl 3iMCHEHHS KOMEPIiii-
HOI JIISI/IbHOCTI;

* CIPUSHHS MOKJIMBOCTI TIPUBAT-
HUX FOPUINYHUX O0Ci0 BUKOPUCTOBY-
BaTU MeXaHi3MU BHYTPIITHBOTO ayIu-
TOPCHKOTO KOHTPOJIIO [T Ha/laHHS
JIOTIOMOTH B 3a06iraHHi Ta BUSBJICHH]
KOPYTIIHHWUX JlisTHb;

* 3a0e3MeveHHs TPOXO/KEHHS He-
00XiTHOT TIpollelypH ayAnuTy W cepTu-
(pikariii paxyHkiB Ta iHAHCOBUX BifIO-
MOCTEll IPUBATHUX IOPUANIHIX OCI0.

[TorpibHO 3a3HAYMTH, IO OKpeMa
yBara B JIoCJIipKyBaHiit KonBenitii npu-
JIISEThCS  HEOOXiZAHOCTI  KpUMiHAIi-
3allii JilepsKkaBaMy TaKWX JISTHb: MKYTT
HAI[iOHAJIbHUX JIEPKaBHUX TT0CATOBUX
oci6; TiAKYN 1HO3eMHUX JIeP/KaBHUX
nocajoBux ocib i mocagoBux ocib Mix-
YPSAIOBUX OPTaHi3alliil, a TaKOX PpO3-
KpaJlaHHs, HeMTPaBOMipHe MPUBJIACHEH-
Hs1 200 iHIIe HEIlJIbOBE BUKOPUCTAHHSI
MaiiHa JiepsKaBHOIO 1T0CaI0BOI0 0CO6010
[2].

CyTTeBOTO 3HAYEHHS JJIST PO3BUT-
Ky CHCTEMH MiKHApPOIHOTO CIBpPOOiT-
HUITBA 110 GOPOTHOI 31 3JI0YMHHICTIO,
He3Ba)kaloun Ha (hpaKyJIbTaTUBHUIL Xa-
pakTep cBOIX MNpumuciB, Bigirpae /le-
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KJapariist, MpuiiHATa Ha OMHAIIATOMY
Konrpeci OOH, npucssiueHomy Kpu-
MiHAJbHOMY CYZIOUMHCTBY Ta IoTepe-
JUKEHHIO 3JIOYMHHOCTI, 110 BigOyBcst
18-25 ksitusa 2005 p. Okpemi moso-
kenHsa 1iel  [lexmapariii mpucBgUeHi
BUKOpiHEHHIO kopynuii. Tak, 3rifiHo 3
1. 24 Jlexnapaiiii TpaBoIOPS/IOK B Jiep-
JKaBl, a TaKOX HaJie)KHe YIPaBJIiHHA
myOIiYHIM  MallHOM Ta IyOJiYHIMU
CIIpaBaMM, BU3HAETHCS HABAKJINBUM
ISt TIOTIepe/KeHHs Ta TOI0JIaHHS KO-
pymiii. Kpim 1iboro, 3rizno 3 /lekmapa-
1I€I0 3 METOI0 BUKOPIHEHHS KOPYIIIIil
nopszi 3 epeKTUBHUME 3aX0/[aMU TI0-
JI0 PO3CHilyBaHHS Ta KPUMiIHAJIBHOTO
HepecIiyBaHHs, HeOOXiJHIM € 3a0X0-
YeHHs KYJBTYPU HEMiIKyITHOCTI, 4ec-
HOCTI Ta Mi3BITHOCTI 5K B 1IyOJiYHOMY
TaK i MPUBATHOMY ceKTopi [3]. 3asHa-
yeHi mosoxkeHHsd [lexmapaiiii Mmaiixe
MOBHICTIO ~ KOPECIOHAYIOTh ~ BUMOTH
Konsentii OOH “IIpotu xopymiiii” ta
YTOYHIOIOTD 1X.

Hocmipkyioun  cydacHy CUCTEMY
3aX0/[iB, 110 BYKUBAIOTHCS CBITOBOIO
CIIJIBHOTOIO JIJII BUKOPIHEHHS KOPYII-
1ii Ha yHiBepcaJbHOMY PiBHi, HEOOXijI-
HO 3a3HauuTH, Mo y TpaBui 2016 p. y
Jlonsioni 3a iHIIIATUBOIO TTpEM €p-Mi-
Hictpa BemukoGpuranii /lesima Keme-
poHa BigOyBcs nepiuii ImoGanbHMiA
aatukopynuiiiauii  Camit. B po6Gori
Camity B3sJIM y4acTb IIPEICTAaBHUKU
TOHAJT COpOKa Jiep:kaB CBiTy. los0BOIO
Jleserarfii Biji iMeHi HamIol Jep:KaBU
pucTynus MiHicTp 1ocTunii Ykpainu
IT. /1. ITerpenxo. B pamkax Camity ze-
JleraTaMy JIep;KaB-yu4acHUIlb 32 y4acTio
Bukonasuoro nupextopa MixkHApOI-
HOTO BaJIOTHOTO (DOHIY, Tpe3ueHTa
BcecBiTHboro Oanky Ta mpe3uaeHTa
MiZKHApOAHOI opranisalfii 1Mo 60poTh-
6i 3 kopymmiero Transparency Inter-
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national Oysi0 06roBOpeHO KJIHOYOBI
poOJIeME TIO/I0 TPOTH/IIT KOPYIIIIii Ha
3araJibHOCBITOBOMY piBHi. Tak, BUXij-
Hi 3acaji TPOTU/IIT KOPYIIITii, 10 SKUX
yuacaukamu Camity 6yJsio JOCSTHYTO
3TOJIN, 30KPEMa, Tiepe10adaroTh:

* aKTHBI3aIi0 OOMIHY JaHUMHU MiX
IPaBOOXOPOHHUMH OpraHamMu Ta OaH-
KaMH JIepKaB;

* 3abesledyeHHst JOCTYIy [0 pee-
cTpiB GeHederiapiiB KOMIIaHIiL;

* BiZiIMOBY Yy Bi3i 3a HastBHOCTI 00-
I'PYHTOBAHOI MiZI0O3PU B KOPYIIILi.

BasknmuBo 3asnauntH, 1Mo YkpaiHa
npueaHanacs 10 crisbHoi [lekmaparrii
[106asbHOTO  aHTHKOPYIIIHHOTO  ca-
MiTy Ta 3000B’si3ajlach BUKOHYBATH ii
ITOJIOKEHHST Ta 3iMCHIOBAaTU TIPiopH-
TETHI KPOKU TIO/0 TIOJI0JIAHHS KOPYTI-
1ii, o3Byveni Ha CamiTi /g peasiza-
i HOBOI AHTMKOPYIINIHOI cTpaTerii
ta [lnany miit, siki GyayTh NPUAHATI Y
2017 p. Ilixrpumasim Bkazany /lexsa-
paiiifo, Haira jepskaBa 3000B’si3asach
3abe31euyBaTh 3a y4acTio JIePKaBHUX
oprauis, Hacammepes, JMDC Taki aHTu-
KOPYTITiHHI 3aX0/U:

*  3aNpOBA/KEHHST Mi’KHAPOJIHUX
cTaHzapTiB 1o 6opoThOI 3 BiAMHUBAH-
HSIM TPOIIIEH;

* 3a6e31eyeHHs TIEPEBIPKU TOYHOC-
i indopmartii nmpo Kiniesux Gexederri-
apiiB KOMITaHil;

* 3MEHIIeHHS MOXKJUBOCTI JIJISI KO-
Pyl B 30HAX BUCOKOTO PU3UKY;

* HAJAro/UKeHHS Ta TiATPUMKA
CITIBIIpalli 3 iHIIMMU KpaiHaMH, MiXK-
HApOAHUMM OpraHizaiisiMi i TrpoMa-
JSTHCBKUM CYCITLIBCTBOM IIOJI0 BITPO-
Ba/KEHHSI MIi’KHAPOJHUX CTaH/apTiB
AHTUKOPYIIIIIHOIL AisJIBHOCTI [4].

3asznaueni nopmatuBHi aktht OOH
Bi/lirpaloTh 3HAYHYy POJib y PO3BUTKY
3araJIbHOEBPOTIEICHKOTO  KPUMiHAJb-




HOTO 3aKOHO/aBCcTBA y cdepi 6GopoTh-
6 3 KOPYIIIII€IO, TIPO 1[0 IOCUThH YaCcTO
fizetbcst B mpeaMOyJiax HOPMATUBHUX
aktiB €C Ta Pagu €sponu. Ilpu npu-
WHATTI BIJITIOBIZIHUX TOKYMEHTIB JaHi
MIZKHApPO/IHI OpraHisaifii BpPaxOBYIOTh
CTAaHJAPTH KPUMiHAJIBHOTO 3aKOHO/IAB-
crBa OOH, micigamu zie1o miiHiMaoyn
iX 41 KOHKPETU3YIOUN.

Cepen HaiiBaskuBimmx akTiB Paan
€sponu y chepi 60poThOM 3 KOPYIIILi-
€10 BUpi3HsI0TH KonBeHiliio nmpo Kpu-
MiHAQJIBHY BiJINOBI/IaJIbHICTH 33 KOPYII-
miro 1999 p. Ta /logaTkoBUil TPOTOKOI
no uei 2003 p. i Konseniiio npo mu-
BLJIIBHO-TIPABOBY  BIJITIOBIIAJIBHICTH 32
kopymitito 1999 p. [lani mixkHApOmHI
akTH YKpaiHoio O0ysio parndikoBaHo y
2006 p.

3araJbHOTO BU3HAYEHHS TepMiHA
“kopymitis” B KoHBeHIii mpo Kpumi-
HAJIbHY BiJITOBIZIAJIbHICTD 32 KOPYIIIIIIO
1999 p. He HamaHo, 3BIAKU BUILINBAE,
110 TTOHATTST “KOpYIIist” Jis 1ijieid ja-
HOTO JIOKyMEHTA PO3TJISIAETHCS, BUXO-
JSTYM 3 BHYTPIIIHBOTO 3aKOHO/ABCTBA
Jiep>KaB-y4acHUIIb.

KonBentiig BijiHOCUTH 10 KOpYyII-
il 1 BUMarae KpuMiHaji3zallii 3a Takxi
3JI0YMHHI JIISTHHS, K aKTUBHUAM (CT. 2)
Ta macuBHUN (cT. 3) MAKYN HaIlio-
HAJIBHUX JIEPsKABHUX TOCAM0BUX OCi0,
iKYl 4IeHIB HalioOHAJIbHUX 300piB
(ct. 4), miaAKyN i1HO3eMHUX JIeP;KaBHUX
nocazoBux oci6 (cT. 5), MKy YIeHiB
iHO3eMHUX JiepsKaBHUX 300piB (cT. 6),
aktuBHUN (cT. 7) Ta nmacuBHuii (CcT. 8)
MiZIKYTT Y TPUBATHOMY CEKTOPI, TAKYT
HOCAJ0BUX OCI6 MiIKHAPOAHUX Opra-
Hizamin (ct. 9), MAKYyN 4JIeHIB Mix-
HAPOIHWUX  TAPJAMEHTChKUX  300piB
(ct. 10), migKy Cy/UiiB Ta TOCAJIOBUX
oci6 mizkHapomuux cymis (cr. 11), Bu-
KOPHCTAHHS CJIy;KO0BOTO CTAHOBHIIA B

KopucauBux 1iisax (cr. 12), BimMuBan-
HS JIOXO/IB BiJ[ 3JIOYMHIB, IIOB’sI3aHUX
3 xopyrtiieo (ct. 13), 37104uHn 1IO/0
omepailiii 3 paxynkamu (ct. 14), cmis-
yuactb (ct. 15). [TorpibHO momaTH, 1110
KonBenttieo HajlaHa MOKITUBICTb JIOTO-
BipHiil KpaiHi 3pOOUTH 3acTepesKeHHs
PO HEBU3HAHHS YN YaCTKOBE HEBU-
3HAHHS KPUMIHAJTBHUMU IPABOIIOPY-
HIEeHHSIMU i1, 3rajiafi y cT. 4, 6-8, 10 Ta
12, abo TpaBONOPYIIEHHS, 10 TTOB’s13a-
Hi 3 o/lepskaHHsAM Xabapa Ta BU3Ha4YeHi
ycT. 5 [5].

Ax i Konsentieio OOH 2003 p., na-
HUM JIOKyMEHTOM TiepebadeHa Bijmo-
BitlaJIbHICTh TOpUAMYHUX 0cib (cT. 18).

3rinno 3 KonBeHnilieo Ha morosip-
Hi JlepKaBy TMOKJIJIEHO 3000B’sI3aHHSI
NpUIMaTH CITIBBUMIpHI, epeKTUBHI Ta
CTPUMYIOUl CaHKIII Ta 3aX0/u IIO/0
dismunnx oci6 (1036aBJeHHST BOJI 3
MOJIAJTBINIOI0  MOJKJIMBICTIO €KCTPajiu-
ii) Ta fopuarndHUX oci6 (KpuMiHaIb-
Hi Ta HEKPUMIHAJbHI CaHKIli, B TOMY
yucsi (hiHAHCOBOTO XapakTepy) y pasi
BUMHEHHSI TAaKUX 3JI0YMHIB; 3a6e31euy-
BaTH clieljiajiizaiio ¢Gisuyamnx oci6é Ta
oprasizaiiii y 60potb6i 3 KOPYIIII€IO,
HaJIaBaTH iM JIOCTaTHHOI He3aJeKHOC-
Ti; BKMBATH 3aX0/U JIJIsT 3a0e31IeUeHHS
CIIBPOOITHUIITBA JePsKaBHUX OPraHiB
Ta JIePKABHUX TOCAJOBUX OCIO 3 TUMU
opraHamu Jiep;KaBH, sIKi BiZITIOBiZIalOTh
3a PO3CJIilyBaHHs KPUMiHAJIbHUX 3JI0-
YWHIB i TIEPECJIilyBaHHS 32 1X BUNHEH-
HsT; BJKMBATH 3aX0/IH JIJIs 3a0e31TeUeHHsI
e(heKTUBHOTO Ta HAJIEKHOTO 3aXUCTY
oci6, gKi crniBpoOITHUYAIOTH 3 IIPABO-
CYJUISIM, TQ CBIJIKiB.

KonTposb 3a Bukonanusim Konpen-
1ii okJIa/ieHo Ha [py1y sepskas npoTu
kopytiii (GRECO). [Iponienypu orttin-
ku, sika npoBoauthest [PEKO, Bukmia-
neni y CraryTi oprasisariii.
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JlaHuM TOKyMEHTOM TaKOX Tiepeji-
6aueHo 30008’ sI3aHHS [T KpaTH-ITi/11-
CaHTIB AKHANIIBU/IIIOrO CIiBPOOITHM-
I[TBa MisK COOOIO 3T1/[HO 3 ITOJIOKEHHSIMHU
BIIMOBIIHUX MiKHAPOAHUX OTOBOPIB
PO MiKHAPOJHE CIBPOOITHUIITBO Y
KPUMIiHAJIBHUX CIIPpaBax 4¥ JIOMOBJIE-
HOCTEH, MOCATHYTUX HAa OCHOBi OJHa-
KOBOTO 3aKOHOJ/IABCTBA YK 3aKOHOJIaB-
4yoi B3aEMHOCTI. SIKIO CTOPOHU HE €
yY4aCHUKaMHM MiKHapOJHUX JIOTOBOPIB
PO MiKHAPOJHE CIiBPOOITHUIITBO Y
KPUMIiHAJIBHUX CIIpaBax 4¥ JIOMOBJIE-
Hocreii, KonBentiieio nepegb6ayeHo Bij-
HOBIJIHWIT MeXaHi3M CHiBpoOITHUIITBA
JIJIST PO3CJTiLyBaHHST Ta TIEPECJTi Ty BaHHST
KPUMiHAJIBHUX 3JIOYMHIB, 3a3HAUYEHUX
y Konsenii. /[sis 1boro B 1OKyMeHTI
MPOIKCAH] 3arajibHi YMOBU B3aEMHOI
JIOTIOMOTH, €KCTPajuIlil, HajaHHs iH-
dopmarrii 3a B3aEMHOIO iHII[IaTUBOIO,
BU3HAUYEHHS IEHTPAJbHOTO  OpPTaHy
(opraHiB), BIAATIOBIIAJIbHUX 32 MOJAHHS
3aIUTIB, HAJAHHS BiJIIIOBiZIe Ha 3aIiu-
TH, BUKOHAHHS TaKUX 3aITUTIB.

HomatkoBuii mporokos 2003 p.
no KonBentiii mpo KpuMiHATbHY Bijl-
noBiflabHicTh 32 Kopymiiio 1999 p.
(nepesbavae KpumiHamizaiio jgaui ta
orpuMaHHst xabapa apbitpamu (Tpe-
TECHKUMU CYIIMU) Ta XaOapHUIITBO
MPUCSKHUX 3acifaresis [6].

KoHnBeHltig po nuBiJIbHO-TIPABOBY
BIZIOBIZIATTbHICTD 3a KopyTtiiiio 1999 p.
crpsIMOBaHa Ha 3a0e3TeYeHHs HalaHHSI
MOJKJIMBOCTi 3aXMIaTH CBOI MpaBa Ta
iHTepecu ocobaM, sIKi MOCTPayKAaan B
pe3yJIbTari KOPYHIiHHNX J1iif, BKITIOUa-
10491 MOSKJIUBICTh OTPUMAHHS KOMIIEH-
carii.

Y nmoxymeHTi HajlaHO 3arajibHe TI0-
HATTSI TEPMiHA “KOPYIIIis”, OTHAK TaKke
BU3HAYEHHS BUKOPUCTOBYETHCS TiJTh-
KU JI715T 11iJ1elt a0l KoHBeHTTii.
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3rigHo 3 1ieto Konsenilieo Ha J10-
rOBipHI KpaiHM IMOKJaZeHO 000B’SI30K
nepeabaYnTh: a) y BHYTPIIIHBOMY 3a-
KOHO/IABCTBI IS 0Ci0, AKUM 3aII0/11THO
ITKOJIy BHACJHIJIOK KOPYIIIHHUX i,
MPaBO Ha TIOPYIIEHHS CYZ0BOI CIIPAaBU
3 METOIO OTPUMAaHHS ITOBHOT KOMITEHCa-
1ii 32 3ano/isiHy 1Koy (MaTepiasibHi
30UTKH, BTPAUY€Hy BUTO/LY Ta HeMaTepi-
aJIbHY IKOY ); 6) HaJIeKHI TIPOIeypr
OTPUMaHHST KOMITEHCAIIil BiJ Jep:KaBU
Yy, y BUTIAJIKY HelePKaBHUX YCTAHOB,
Bi/l KepiBHMX OPTaHiB TaKWX yCTa-
HOB; B) eeKTHBHI MpoIeaypu 360py
JIOKa3iB 1Tl 4Yac MHWBLJILHOIO IIPOBa-
JUKEHHS y crpaBi; e(heKTUBHO CIIiB-
POGITHUYATH B MUTAHHSX, SIKi CTOCY-
IOTBCST TIUBLJIBHOTO TPOBA/KEHHS Y
cripaBax Mmpo Kopytiito. Takox kpainu
MOBUHHI TIepedaunuTyi y BHYTPIiIIHBO-
MYy 3aKOHO/IAaBCTBi HaJIEKHUI 3aXMCT
npotu  Oyib-sIKOi  HEOOrPYHTOBAHOI
CaHKIIil OO MPalliBHUKIB, sIKi MAIOTh
JIOCTaTHI TIZICTaBU IiI03PIOBATH KO-
pyIIio Ta sIKi J0OPOCOBICHO IOIOBI-
JIal0Th TIPO CBOI IMiI03PU BiIIOBiIa/Th-
HUM 0cob6aM ab0 KOMITETEHTHUM Opra-
HaM.

KonBeHIligd BCTAHOBJIIOE, 1[0 MiHI-
MaJIbHUH CTPOK MO30BHOI IABHOCTI /11
KOMIIeHcaIlil 3aB/IaHOI KOPYHIIIHHUMEI
JUSIMA IIKOAM CTaHOBUTH 2 POKH Bif
JIHSI, KOJIM 0co0a, sikiit Gysio 3amois-
HO TIIKO/LY, Ji3Hamacst 4 00TPYyHTOBAHO
MOTJIa 3HATU TPO 3AMOISTHHS TTKOIH
abo 1po 3/1iiCHEHHsT KOPYIIIHOI /il Ta
po ocobucTicTh BUHHOI 0ocobu. OHak
Cy/l He PO3IJISIIa€ TI030B TICJs 3aKiH-
YeHHSI TT030BHOTO CTPOKY TPUBAJICTIO
He mennie 10 pokiB Bij AHS 3iHICHEHHS
KOpYHILHHOI il [7].

KonTposb 3a Bukonanusim Konpen-
1Tii TaKOXK TOKJIaZieHo Ha [pymy /epskan
npotu kopytiiii (GRECO).




Cepen noxymenTtis €C B paniii che-
pi Bupisstiors KoHBeHIIIO TIPO 3aXuUCT
dinancoBux inTepeciB €BpoIENCHKUX
craisroBapucts 1995 p. i JlomarkoBuii
npotokos Ne 1 o nei, Konseniist ipo
60poTh0y 3 KOPYIIIEO, 0 SKOi TPH-
4eTHi CirysKO0BII €BPONENCHKIX CITiB-
TOBapuCTB ab0 cJ1yKO0BIT KpaiH — diie-
niB €C 1997 p., Pamkose pitents 1mpo
60poThOy 3 KOPYIIIIIEIO B MPUBATHOMY
cektopi 2002 p.

Y Konsentii npo 3axuct ¢inanco-
BUX iHTepeciB €BPONENCHKUX CIIIBTO-
BapucTB 1995 p. KoOpyTiitist pO3yMi€ThCsT
SIK XaOapHUIITBO (B KOHTEKCTI TOCAJI0-
BOTO 3JIOBXKUBAHHS ).

Yuacunku KonBeHIIil mpuiiHAIM HA
cebe 060B’SI30K:

* Ha BHYTPIIIHBOJEPKABHOMY PiB-
Hi BCTAHOBUTH KPUMIHAJIBHY Bi/IIIOBI-
JAJBHICTD 3a 3JI0YMHM, TiepeadadeHi B
KOHBEHIIi1, epeKTUBHE Ta CITIBPO3MipHE
MOKaPaHH 32 X BUNHEHHST;

* BCTAHOBUTH IOPUCAMKIIIO HAIIO-
HAJIbHUX CY/IiB 3 MPUB’S3KOIO JI0 ITpaBa
JlePsKaBU MiCIsI ITOCTITHOTO MTPOKUBAH-
Hs1 ab0 TPOMAJSTHCTBA I1i103PIOBAHOTO
(0OBMHYBAYEHOTO);

* 3a0e3MeYnTH MPUTSATHEHHS 10
KpPUMiHaJIbHOI BiZIIIOBIIaJIbHOCTI Ta Bi/l-
JaBaHHS TIiJI Cy/l BJACHUX IPOMAJSTH Y
BUTIQ/IKY BiJIMOBH y BUJIAHHI.

Ct. 3 okpecieHo nUTaHHS BiOBI-
JAJIBHOCTI KEPIBHUITBA Cy0’€KTIB TIi/I-
npueMHUITBA [8].

[Iporokonr Ne 1 (96/C313/0127
1997 p.) Bu3HAUa€ MOHATTS KPUMiHAIb-
HO KapHOI KOPYTIIIil Ta MiIcTaByu Bi/IO-
BI/IAJIbHOCTI 3a KOPYIIIIif0, & TAKOX Tie-
penbavae rapMoHi30BaHi CaHKIII 3a 1ei
3nounH. CT. 2 fla€ BU3HAUYEHHST JIBOM
PIZHOBUIAM KOPYIIIIii: MACUBHOI TA aK-
TuBHOI. Cy6’€eKTaMu KOPYIIIil BU3HaUe-
HO TT0CaJI0BUX 0Ci0, sIKi epeOyBaroTh Ha

carys;x6i €BPOTENCHKUX CITIBTOBAPUCTB
(amHi €Bponeiicbkoro Coro3y) um B
nepkaBax-yjieHax (MaloTbCs Ha yBasi
HaIliOHAJIbHI CJTY;KOOBII  JIepsKaB-uJie-
HIB, K TPUHUMAIOTh Y4aCTh Y PO3TO/IiIi
komrtiB €C). Ynenn iHctutyTiB €C He
€ MoCcaI0BUMHU 0c00aMH, ajie TAaKOXK BU-
3HAIOThCST CyO €KTaMu KOPYIIIIi (B 11hO-
MY BUIAJIKy BOHH TIPUPIBHIOIOTHCS 10
OCaJ0BUX 0Ci0 BIJIOBIIHUX OpraHiB
BJIQ/IN JIEPKAB-UJIEHIB).

3a 3araJlbHUM TIPaBUJIOM CIIPAaBU
TIPO KOPYIIIIIO T/IISATAI0Th PO3TJISLY 32
MiCIIeM CKOEHHST 3JI0UNHY, a JIepKaBu —
ynean €C MOXYyTb PO3NOBCIOJKYBa-
TH JIiI0 HAIlIOHAJIBHOTO KPUMiHAJIBHOTO
3aKOHO/IABCTBA HA aKTH KOPYIIIIii CBOIX
rpoMajisgH, ckoeHi Ha Teputopii €C [9].

[Tokapannsi 3a BKazaHi 3JI0YMHH,
pa3oM 3 IHIMUMU 3aX0JaMU, TOBUHHO
BKJIIOUATH T1030aBJICHHST BOJI.

Koo xii Konsenitii mpo 60poTs0y
3 KOPYIIIIEIO, /IO SIKOT TIPUYETHI CITYK-
60BI[i E€BPOIENCHKUX CIIIBTOBAPUCTB
abo cayxOoBIli kpain — uienis €C
1997 p. mmpire 3a xoso mii IIporoko-
ay Ne 1 KonBeHttii npo 3axucT (iHaH-
COBHX iHTepeciB €BpOIENCHKUX CIIiB-
toBapuctB 1995 p. Bona Bkioumia
B TIOHSTTSI €BPOIENCHKOT KOPYIIIii Ti
JUSHHS, SIKI CHPUYMHSIIOTH KOy He
TiJIbKM piHancoBuM inTepecam CIriBTO-
BapuctB (HuHi Como3zy).

Tepminu B nmaniit KonBenii B oc-
HOBHOMY aHAJIOTIUHI Bi/IMOBITHUM Tep-
MiHaM, ki MictaTbest y [IpoToxosri Ne 1
1o Konsewrii 1995 p. Oanak, Konsen-
1ig 1997 p. po3mmpioe NOHATTS KOPYTI-
ITii MJISTXOM BKJIIOUYEHHS B HHOTO BEJTH-
KOTO KOJIa JliTHb.

TonoBauMm 3HaveHHsM jgaHoi Kown-
BeHIi] € Te, 1[0 BOHA repeabdadae Imo-
CUJIEHHSI  CHIBPOOITHUI[TBA  KpaiH
ydacHUIb B 60poThOi 3 KOPYIIIIEID Ta
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BIJIKPUBAE HOBI TIPOIECYAJIbHI MOKITH-
BOCTI /I TIepecyijlyBaHHsI 3JI0YMHIIIB
[10].

PamkoBe pimentst 1mpo  60poThOy
3 KOPYIIIEID B IMPUBATHOMY CEKTOPI
2002 /246, npuitnsaTe AJsT TPUBEIEHHS
Y BIZITIOBIIHICTh OJINH 3 OJIHUM TIPABO-
BUX Ta aJMIiHICTPaTUBHUX IIPUITHCIB
nepskaB yuacHuilb €C, po3kpuBae 1o-
HATTSI aKTUBHOI Ta TMMACUBHOI KOPYTIIIil
B TIPUBATHOMY CEKTOPI.

3rizHo 3 1M PaMKoBUM pinieH-
HaM gep:kau wienn €C 30608 sg3aHi
NpUItHATH HeoOXixHi 3axomu: 1) s
KpUMiHaJli3alil akTUBHOI Ta MAaCUBHOI
KOpYTIIii B TPUBATHOMY CEKTOPI, a Ta-
KOJK ITiI0yproBatHsI /10 1TNX [Iiif; 2) 1100
Taki 3JIOYMHU TiJJIATAIN KPUMiHAb-
HO-TIPAaBOBUM CaHKIIisIM CTOCOBHO i-
3WYHKUX 0Ci6 (MakcHMaJbHE MOKapaH-
Hd — TIOPpEMHE YB'SI3HEHHS 3 HallMeH-
1010 BEPXHBOIO Mexkero Bix 1 10 3 po-
KiB) Ta IOPUAMYHIX 0CiO (KpUMiHAIbHI
Ta aJIMiHICTPaTUBHI ITpadu TOIIO).

PamxoBe pilentst 3auimnae 3a Kpai-
Hamu — yieHamu €C MOXJIUBICTH TIEB-
HUX BIJIXWJIEHb Bijl HOTO IMOJIOKEHb Y
cepi BcTaHOBJIEHHST IOPUCAMKIIIL Jep-
JKaBH 1110/I0 KOPYMITIHHUX [IisTHb B ITPHU-
BaTHOMY cekTopi [11].

3araJbHOEBPOIIENIChKE KpHUMi-
HaJIbHE TIPaBO, B TOMY 4YucJi 1y ce-
pi GopoThOM 3 KOPYIIIi€, 3/ilic-
HIOEThCS He TLIIXoM yHidikalii, a
IIJIIXOM TapMOHi3allii HallioHaJIbHUX
3aKOHOJIABCTB, TMPUYOMY TaK 3BaHOI
“MiHiMaIbHOI TapMOHi3alii”. 3mima-
HUIT XapakTep peryjioBaHHs OOpOTb-
6u 3 kopymiieo B €EC ta PE 3 oxHoro
GOKY CTBOPIOE TIPABOBY OCHOBY JIJIsI
60pOTHOM 3 TaKMM BUIOM 3JI0YMHIB. 3
IHIITOTO — 11€e crpusie (hOPMYBAHHIO OJ1-
HAaKOBOI KPUMiHAJIBHOI TTOJIITUKK B I1il
cepi B 1epraBax-ujieHax.
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BucHOBKH i IepCIEKTHBU TOAJb-
IHUX JOCHiIKeHb. Ha mizcrasi Bukia-
JIEHOTO € MOJKJIMBICTh KOHCTATyBaTH
HasIBHICTh TPYHTOBHOTO HOPMATUBHO-
TO MacuBY MiXKHapOJHO-TIPABOBUX aK-
TiB 1[0/I0 BUKOPIHEHHST KOPYMIlii Ha
yHiBepcasbHOMY piBHI. OJHaK, BapTo
3ayBKUTH, IO TIPUTTUCUA MiKHAPOI-
Ho-ipaBoBux akTiB OOH 3 pocuimky-
BAHOTO MUTAHHS BUKJIA/IEH]I I0CTATHHO
y3araJibHeHO, 10 A€ MOKJIMUBICTH iX
YTOYHEHHS Ta JeTaiisailii Ha perio-
HAJIbHOMY PiBHI Ta Ha PiBHI BHYTPIlI-
HBOJIEP’KABHOTO 3aKOHO/IABCTBA JIEP-
’KaB-y4JacHuIlb. BoHouac, HeoOXiaHO0
YMOBOIO 1711 ePeKTUBHOI peasizartii
JIOCJTIJKYBaHUX YHIBEPCATBHUX 1 Perio-
HaJIbHUX Mi’KHAPOJIHO-TIPABOBUX aKTiB
Ha HaIliOHAJIbHOMY PIiBHI € BiJJOKpEM-
JienHst GisHecy Bi nosituku. Y €porri
MUTAHHS PETIOHAJIBHOTO PETryJIIOBAHHS
60poTHON 3 KOPYIIE PO3TJISIIAET-
cs Kpi3h PU3MYy “MiHIMAIBHOI rapMO-
Hizallii” HalliOHAJbHUX 3aKOHOJABCTB.
3a3naueHe crpusge (OpMYBaHHIO O/I-
HaKOBOI KPUMiHAJIbHOI TOJIITUKU B J1a-
Hill cepi B AepskaBax-djeHax, OJXHAK
cydacHi peasii BUMararoTh OiJibin 3J1a-
TOJKeHUX JIii, 1110, B CBOIO 4YepTy, I0-
Tpeby€e NMPUIHATTS HOBMX GaraTocTto-
POHHIX MiKHAPOIHO-TIPABOBUX aKTiB,
siKi O ONTUMI3yBajii CIiBPOGITHUIITBO
y chepi BUKOPIHEHHS KOPYIIIIii.
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3AKOPAOHHMIA O0CBIA TA HALIOHAJIBHE

NMPABOBE PEINYJIIOBAHHY1 SABE3MNEYEHHYA
BE3MNEKU CYB’EKTIB CUCTEMU

HEMTACHUX CJIAYUX (PO3LLUYKOBUX) OIN

Amnoranis. /[oBesieHo, 110 MOHATTST Ta 3MicT 3abe3nedeHHst Oe3nekn cyb ex-
TiB CHCTEMU HETJIACHUX CJIiYnX (PO3IIYKOBUX) il epebyBa€e y mpaBoBiil T10-
IIMHI HOPMATHBHO-IIPABOBOTO PETYJIIOBAHHS Ta OpPraHis3aIliifHOro 3abe3rnedeHHst
i€l gisuibHOCTI. Y Teopii mpobsema peasizaiiii cy0’€KTUBHUX MPaB Ta IOPHU/NY-
HIX 000B’SI3KIB yyacHUKaMu Cy0'€KTiB CHCTEMU HETJIACHUX CJIAYNX (PO3IIYKO-
BUX) /il € HAJA3BUYIAWHO CKJIAHOIO, 10 TOTPeOY€E CUCTEMHUX A0CiKeHb. [le
MUTAHHS [TOCTAJIO 3 TOYATKOM ITPOTIeCY BU3HAHHS BJIACHUX 32 MPUPO/IOT0 HeTJIac-
HUX CJIi19uX (PO3ITYKOBUX) TTPABOBIJIHOCKH. BBaxkaeMo, 10 y MPOoIeci 10Cy10-
BOTO PO3CJIiIyBaHHS MPABOBUI XapaKTep MAalTh BIJIHOCUHM T/l 4YacC BiJIKPUTTS
KPUMiHAIBHOTO MTPOBAJIZKEHHS, POBE/IEHHS Y TIPOIEC PO3CITilyBaHHS OKPEMUX
3aKOHOJIABYO BU3HAYEHWX 3aXO0/1iB, BUKOPUCTAHHI KOH(MIEHIIIHHOTO CIiBPOOIT-
HUIITBA, OTPUMaHHS /I0Ka3iB, BIIOMYOMY KOHTPOJIi, POTeCyaTbHOMY KepiBHU-
1TBi. J[oBeneHo, 1o HePO3TroIOIIeHH ST BiIOMOCTEN PO 0CO0Y, B3SITY i 3aXHCT,
MOKe 3a0e31edyBaThCsT MIJISIXOM OOMEsKEHHsI BiJOMOCTell TIpo Hel B Marepia-
Jlax TlepeBipku (3astBax, MOSICHEHHSIX TOIIO), a TAKOXK MPOTOKOJAX CJIIINX il
Ta cyZIoBUX 3acifanb. Coigunii, TpoKypop, cya (Cyand), NIPUUHSBIIN PillleHHS
PO 3aCTOCYBaHHSI 3aX0/1iB O€3IMeKH, BAHOCUTh MOTUBOBAHY MOCTAHOBY, YXBaJIy
PO 3aMiHy TIPi3BUIIA, iMeHi, 10 6ATHKOBI 0COOM, B3SITOI I1i/I 3aXUCT, HA MICEB/IO-
HIiM.

3a3HaueHWH MOPSIIOK 3aKPUTOTO CYIOBOTO 3aCi/laHH:A. Y BUIIA/IKaX, KOJIU 1[bO-
r0 BUMaraioTh iHTepecu 6e31ekn ocio, siki oTpebyroTh 3aXKCTY, 32 MOTHBOBAHOIO
YXBAJIOIO CY/Iy MOe TTPOBOJUTHUCS 3aKPUTHI CY/IOBUI PO3TJISIi KpUMiHATBHOTO
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POBa/KeHHs ab0 JIOTIHT CBi/IKa Y1 MOTEPIIJIOTO 32 BiZICYTHOCTI IHIIIMX YYaCHUKIB
nportecy. Busnaueno, 1o perysoBaHHst Oe31eKn 0ci0 3ayueHHsl 10 BUKOHAHHS
MPOBEJIEHHST HETJIACHUX CJIUNX (PO3NIYKOBUX) il € OKpeMuM, creliuidHum
HaIPsSIMOM ITPaBOOXOPOHHOI AisiibHOCTI. HarionasbHa mpaBooXopoHHa cUCTEMA
MOBUHHA JIOCKOHAJIO BUBYUTH Ta B3SITH Ha 030POEHHS TTO3UTUBHUI iHO3eMHUI
NOCBifT y cepi MpoBe/ieHHd HerJIacHUX CJIiunX (PO3IIyKOBUX) /il 32 PI3HUMHU
HarpsiMaM#, 0coOJIMBO OO0 NMUTAHHS (YHKI[IOHYBaHHSI CUCTEMHU HETJIaCHO-
ro posciuiyBaHHs. Takuii mijxif CpusgTAME IiIBUNIEHHIO PiBHS TEOPETUYHUX
3HaHb Ta BJOCKOHAJIEHHIO MPAKTUYHUX HABUUOK YKPaiHChbKUX TTPABOOXOPOHILIB, a
TaKOK BUKOPUCTAHHIO e(peKTUBHUX ITi/IXO/IiB Ta HANKPAIIUX MiKHAPOAHUX CTaH-
JapTiB B M€KaX KPUMiHAJIbHOTO ITPOBA/IZKEHHSI.

KmouoBi cioBa: HersiacHi cuigui (po3IryKoBi) jii, onepaTuBHO-PO3NTYKOBA
TiSUTBHICTD, Cy0’€KT MPOBEIEHHS HETJTACHUX CJIiIYMX (PO3ITYKOBUX ) JIiif, COIiaIb-
HO-TIPaBOBUII 3aXUCT, Geaeka ocio.

INTERNATIONAL EXPERIENCE AND NATIONAL LEGAL
REGULATION OF SECURITY SYSTEM ACTORS’ TACIT
INVESTIGATION (INVESTIGATIVE) ACTIONS

Abstract. It is Proved that the concept and content of security of subjects of
the system of secret investigative (investigative) actions is in the legal plane of
legal regulation and organizational support of this activity. In theory, the problem
of the implementation of subjective rights and legal obligations of the participants
of the system of secret investigative (investigative) actions is extremely complex,
which requires systematic research. This question arose simultaneously with the
beginning of the process of recognition of their own by nature secret investigators
(search) legal relations. We believe that in the process of pre-trial investigation
legal relations are at the opening of criminal proceedings, during the investigation
of certain legally defined activities, the use of confidential cooperation, obtaining
evidence, departmental control, procedural guidance. According to the provisions
of Article 52-1 of the code of criminal procedure, persons participating in criminal
proceedings have the right to security in the event of a real threat to their life,
health, housing or property. The right to security in the presence of appropriate
grounds have: the person who has declared a crime to the law enforcement Agency
or otherwise participated in the detection, prevention, suppression and disclosure
of the crime or contributed to it; the victim or his representative in the criminal
case; the suspect, accused, defenders and legal representatives; the civil plaintiff,
the civil defendant and their representatives in the case concerning indemnifica-
tion of damage caused by the crime; the witness; expert, specialist, translator, and
attesting witness; family members and close relatives of persons, if by means of
threats or other illegal actions concerning them are attempts to influence the par-
ticipants in criminal proceedings.

Data on security measures and persons taken under protection is restricted
information. In our opinion, the situation fixed in the CPC of Ukraine creates
serious prerequisites for the real protection of participants in criminal proceed-
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ings who need to ensure personal security. At the same time, the provision that
“the resolution (definition) to case papers is not attached, and is stored separately
in body in which production there is a criminal case” seems to us not the best op-
tion. We believe that the ideal in this sense would be to store the information in
the authority, which ensures the state protection of such a person. This rule is also
consistent with the decision of the European court of human rights in Strasbourg,
which States that the use of information provided by anonymous witnesses as evi-
dence during the pre-trial investigation phase is consistent with the provisions
of the European Convention of 15 may 1992 “on the protection of human rights
and fundamental freedoms”. It is defined that regulation of safety of persons at-
traction to performance of carrying out secret investigative (search) actions is the
separate, specific direction of law enforcement activity. The national law enforce-
ment system should thoroughly study and adopt positive foreign experience in
the sphere of conducting secret investigative (investigative) actions in various
areas, especially on the functioning of the system of secret investigation. This ap-
proach will help to improve the level of theoretical knowledge and practical skills
of Ukrainian law enforcement officers, as well as to use effective approaches and
the best international standards in criminal proceedings.

Keywords: unspoken investigative (search) actions, operational-search acti-
vity, the subject of unspoken investigative (search) actions, social and legal pro-
tection, safety of persons.

ITocranoBka mpoGaemu. Ilix uvac
BUKOHAHHSI 3aB/laHb TPOTU/Iii 3J0-
YUHHOCTI YYaCHUKU TPOBEICHHS Her-
JIACHUX CJipauX (pPO3NIYKOBUX) il
3a3BMYAll HAPAKAIOTHCST HAa HEGE3IeKy,
MOB’SI3aHY 13 3arPO30I0 1X KUTTIO 1 3/10-
pos’io. HopmaTuBHO-1IpaBoBe pery.Jo-
BaHHS Ta OpraHisailiiine 3abe3nedyeHHst
3MIIICHEHHSI 3aXO/iB Oe3MeKn 100
11X 0cib MoTpedy€e CyTTEBOTO yIOCKO-
HaJICHHS.

AHajni3 OCTaHHIX JOCHIIYKEHb i
nyOmikamii. ITutanHs 3abe3neyeHHs
Gesriexn ocib, sIKi € ydacHUKaM¥ Kpu-
MiHAJBHOTO CYy/IOYNHCTBA TA ONEePATHB-
HO-PO3IITYKOBOI JIAAbHOCTI, TOCTIKY-
Basim JI. B. bpycwuinun, B. A. Bynaros,
B. C. 3enenenpknii, H. N. Kynaris,
B. B. Koxesnikos, H. B. Kypxim,
A. IO. €nixin, B. B. Towmin Ta in.

[TutanHs TTPABOBOTO PETYJIOBAHHS
3aXMCTy 0cib — y4YaCHHUKIB OIepaThB-
HO-PO3IIYKOBOI JIisIJIBHOCTI PO3TJIsijia-
Jmcs B poboTax BiJJOMUX BITYM3HSAHUX
yuennx: K. B. Aurtonona, O. M. ban-
nypku, b. 1. bapanenka, B. II. bora-
tupboBa, O. @. Bosnoro, O. A. Ta-
nona, B. B. Tony6ist, O. M. JIxyxi,
O. @. Jlomxenkosa, B. M. €Broknmo-
Ba, B. II. 3axapona, I. II. Kosauenka,
4. 10. Konnparbesa, M. B. Kopnienxa,
B. 1. JleGenenka, /. . Hukudopuyxka,
B. B. Marsiituyka, K. 1. OsbiieBcbko-
ro, I. 1. IlpunosioBa, E. B. Puxkona,
4. 1. Cnobopsina Ta iH.

Merto10 CTaTTi € JOCIIKEHHS Jes-
KHUX acIeKTiB IIPaBOBOTO PETyJIIOBAHHS
3abe3neueHHst 6e3MeKn yYaCHUKIB TIPO-
BEJIEHHSI HETJIACHUX CJIiunx (posiy-
KOBUX) [IiH.
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Buknag ocCHOBHOTO Marepiaiy.
Kpuminorenna curyaria B YKpaiHi
CBIZIYNTD TIPO Te, 1O 3 KOKHUM POKOM
3JIOUMHHICTD CcTa€ Bee OiIbIl OpraHizo-
BaHOIO, MPO(ECIITHOI0 Ta 036POEHOIO.
JlocsaTHeHHST peasibHUX Pe3yJIbTaTiB
II0/I0 TIPOTHii oOpraHizoBaHiil 3J0-
YMHHOCTI HEMOKJIMBE 6e3 3/iCHEeHHS
PO3BiLYBAJIBHOI [IIIJTIbHOCTI B Cepefio-
BUII 0Ci0, SIKi TOTYIOTh 200 BUMHSIIOTH
3JI0YMHM 3 BUKOPUCTAHHIM JIOITOMOTH
TPOMAJISTH, SIKi 3aTy4aroThCs 710 TPOBe-
NEeHHS HeTJIAaCHUX CJiaunXx (po3IIyKo-
BUX) i1

3a pe3yJibTaTaMu BUBYEHHS JIOCBi-
Iy 3apyOisKHUX KpaiH, TaKa CITiBIIpaIls
3 HaceJleHHSIM € HalepeKTUBHIIINIM
JKEpPEIOM OTPUMaHHs iHdopMaliii, o
Ma€ 3HAYEHHSI JIJIsT BUPIIIEHHST 3aB/IaHb
OTIEPATUBHO-PO3IITYKOBOI JUSITBHO-
cti. 3okpema, y Crionyuennx Illtarax
Amepukn, Benwukiii Bpuranii, Mpan-
uii, Himeuunni, Icranii nonazx 85-90 %
TSIKKHX Ta 0COOJINBO TSIKKHX 3JI0YMHIB
PO3KPUBAIOTHCS 3 IOTTOMOTOIO 3aJTyY€eH-
HST TPOMAJISTH.

[Miraum € gocBix  CriosryuyeHnux
[Iraris  Amepuku, Bemmkobpuraii,
kpain €Bporneticbkoro Corosy (Himeu-
yunu, Opanii, ABcrpii, benbrii, Min-
aguii, Itamnii, Iemanii, Jlatsii, PymyHsii,
Hinepmanais,), KopoxiserBa Hopgerii,
a TaKOK TIOCTPaJITHCHKOI Kpainu — bi-
Jopycii. Hacamkineiip BBaskaeMo 3a 110-
TpibGHE 30cepe/IuTH yBary Ha OCHOBHUX
He/loJIiKaX HOPMaTHUBHO-TIPABOBOTO pe-
TYJIIOBaHHS, TIOJI0 3aXKCTY 0Ci0, 110 3a-
JIy4atoThCsl /10 TIPOBE/IEHHST HETJIACHUX
caiaux (PO3NIyKOBUX ) JIiH BiJl BUKPUT-
TSI Ta MOJKJIMBUX HeOasKaHUX HACITI/IKIB,
a Tako OOTPYHTYBATH ITPOTIO3MINi Ta
peKoMeH IaIlil, ClipsIMOBaHi Ha BIOCKO-
HaJIEHHs BiJIOMYOTO HOPMaTUBHO-IIpa-
BOBOTO PETYJIIOBAHHA Y 11i# cpepi.
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Hacammepen posrisineMo  10CBif
CIIA y pocmimzkysaniii cepi. Tak, y
CIIIA monazx 85 % TSKKMX 3JI0YMHIB
poskpuBaiotbest ABP 3a mormomoroio
IPOMaJIsTH, 110 OepyTh y4acTh y HerJac-
HOMY JIOKYMeHTyBaHHi. B ogHOMY 3 pi-
menb Bepxosnoro cyny CIIIA koncTa-
TYETbCS, MO BUKOPUCTAHHS TAEMHUX
BUKPUBAYIB UM areHTiB € 3aKOHHOIO i
MPaBUJIBHOIO MTPAKTUKOIO TTPABO3acTO-
COBHHMX OPraHiB Ta BUIIPABIOBYETHCS
intepecamu tpomasgH [1-3]. Bisnb-
micTh 0cib 3any4aoTh 10 CHiBpoOiT-
HUIITBA Yepes3 MPSIMUIL KOHTAKT ITiJl 4ac
npoBejieHHs1  posciayBanHs. Ocobw,
SIKi TIPOXOJSTh CBiIKAMU Y CIIpaBax,
0CO6JINBO, SIKIIO BOHU CXUJIBbHI JI0 CITiB-
POOITHUIITBA, € MOTEHIIITHUMHU JKepe-
Jgamu indopmartii. Jlonutyoun cBiIKiB,
cruispobitiukn  @OBP  namararorbes
oJlepsKaTu BiJl HUX YyCI MOJKJIMBI Bijlo-
MOCTI TIpo 0ci0, siKi 1epebyBaTh i
CJTIJICTBOM.

Y nocbe Ha 0coby, MO CHPUSIE PO3-
CJIJIyBaHHIO ~ MICTITBCS:  BiJIOMOCTI,
OTpUMaHi il yac ycebiuHOro BUBYEH-
Hs1 fioro ocobucrocti (Giorpadiuni ga-
Hi, pijl 3aHSATH, 0COOJUBOCTI XapaKTepy,
KOJIO CITIJTKYBaHHS, OCOOUCTI JIOXO/IH,
IIPOTOKOJIM aPEelNTiB, BiIOUTKU Iajib-
11iB, portorpadii, korii gilicHUX 1 Bura-
JAaHUX ITAMUCIB TOII0); iHdopMallis,
MOB’sI3aHa 3 XapaKTePUCTUKOIO OTO
CIPUSHHS PO3CJiyBaHHIO, TPO 4Yac i
MicIle KOHTaKTiB 3 HUM, yCiX TPOIITOBUAX
orepailtiii 3 HIM, BKJIIOYAIOUH i Te, M0 IIi
3acobu GyJIM BUKOPHCTaHI, SIK TIaTEKi;
CydyacHa OIliHKa Ha/liltHOCTI [4].

ODpanirysbka KpUMiHAJIbHA TIOJIITis
y CBOIil PoOOTI BUKOPUCTOBYE TaKOK
IBi KaTeropii ocib, siKi 3ayy4alTbCst
JI0 HETJIACHOTO PO3CJIiyBaHHS: iHHOP-
MaTopiB 1 TAaEMHUX areHTiB (INTaTHUX
criBpobiTHUKIB ToiIi) [4]. THdopma-




TOPH — 1€ OCHOBHE iH(opMalliiiie axe-
pejio KpUMIHAIBHOI TOJIiIlii, OCKIIbKHI
321X JIOIIOMOTOI0 PO3KPUBAETHCS OJI13b-
k0 90 % BCiX 3J104MHIB; BOAHOYAC, HIXTO
HUMHU 3 OOKY KPUMiHAIBHOI MOJIIlii He
Kepye€, TOOTO He CTaBUTh IM HiSIKUX 3a-
B/laHb, HE HABYA€E 1 HE BUXOBYE IX, HE
KOHTPOJIIOE IXHIO JisI/IbHICTH TOIIIO.

Y Dpaniii ocoba iHdopmaropa i
KOHMDIAEHIIHICTh OTPUMAHUX BiJl HbO-
rO BiZIOMOCTell 3axWIlleHi rapaHTisIMu
Ta € CJIy’KOOBOIO TAEMHMUIIEO, TPOTE B
OKpeMMX BUTIA/IKAX TOJIITisT MOYKe TIPH-
WHATH PillleHHS MOA0 “PO3KPUTTS iH-
cdopwmariii mpo ocoby indopmaropa. Ile
MOJKJINBO i B TOMY BUTIQJIKY, SKIIIO 11bO-
ro Gaxae caMm iHGopmarop.

Hanpuknazg 8 Ascrpii ocoba indop-
Maropa Moke OyTH “po3kputa’ TiJIbKU
B TOMY BHUIIAJIKY, SIKIIIO BiH CaM BUCTY-
nae cy0’€KTOM KPUMiHAJIBHOTO PO3CIIi-
JyBaHHSI.

¥ Benbrii Teopis i mpakTUKa orepa-
TUBHO-PO3ITYKOBOI JISLIIBHOCTI TOJIITiT
nepeabadae 1mpaBo 30epeKeHHsT B Ta-
eMHUII 0ocobu iHdopMaTopa B CyIi sSIK
3 MeTOI0 3abe3reyeHHsT Horo GesreKH,
TaK i OXOPOHU 1HTEPECIB, 10 CTOCYIOTh-
csI TIATaHb MMPOTUIIT 3JI0YNHHOCTI. B 0ok-
peEMUX BUTIA/IKaX KOPOJIiBChKUIA TIPOKY-
POp MOKe BUMAaraTH Bijl IOJIIIII Ha1aTh
iHdopmaiiito mpo ocoby iHbopmaropa,
BiJl SIKO1 OTpHUMaHi KoHpiAeH IiiTHI 3Be-
JIEHHSI, SIKITO BiH BUKOHYE (DYHKIIi0 00-
BUHYBayva.

Y Oinnsguaii mosriiis HaieHa mpa-
BOM “He poskpuBaTi” 0coby iHbopma-
TOpa TIiJl Yac Cy/I0OBOTO PO3CJIiIyBaHHS,
3a BUHATKOM obOMeskenHst: “Cyn mae
[IPaBO BUMaratu “poskpurrs” ocobu
indopMaropa, a SKIO WAETHCS IIPO
KPUMiHAJIBHY CIIPaBY, 32 TKOIO CAHKITisT
niepebayae MoKapaHHst y BUTJISIAI T103-
GaBJieHHs BOJTi”.

[ikaBuii A0CBiZ BUPIIMIEHHS I[HOTO
MUTaHHS HarpamboBanuii B [cmamii, e
B3araji BiJICyTHI Oy/Ib-sIKi 3aKOHOIaBY1
HOPMU, siKi 6 persiaMeHTyBajm abo Xo4a
6 nepexdadani MOMKJIMBICTH BUKOPH-
cTaHHs iHhopMaTopiB.

Hessaxaroun Ha 1€, oditiep moJiii,
MOCTAaBJIEHNUI Yy Taki yMOBH, 3asIBJISI-
1041 TIPO HAsABHICTH CBifika 4 ocodwu,
gaKa Oe3rocepeHbo Bosogie iHpopma-
I[i€I0 PO BUMHEHUN 3J104MH abo IIpo
oci0, gKi fioro BYNMHUIN, 30008’ d3aHUI
HmiATBepAUTH 1ieii (haKT, TOOTO “PO3KPH-
" pKeperto indopmarii. Moro Biamo-
Ba HQJIaTW Taky iH(pOPMAILio 3TiHO 31
ct. 420 KIIK Icranii moske mpusBecTH
JI0 HaKJIaJleHHs Ha Hboro mrpady abo
HaBIiTb /IO Cy/IOBOTO TIEPECTiTyBaHHS 32
Bi/IMOBY BiJI CIiBIIpaIli i HETIOKOPY BU-
T THCTAHTII.

B Itasii icuye Tisibku o/iHa 0OCcTaBu-
Ha, 3a IKOI0 0coba iHdopMaTopa MOKe
O6yTu “poskpura’ — 3JI0YMH TPOTH OC-
HOB KOHCTUTYIIHHOTO JIJTy.

Y Jlatsii indopmarop Moxe OyTH
“poskputuii” Tisbku leHepasbHOMY
POKyYpopy abo creriajibHO Mpu3Have-
HOMY TIPOKYPOPY i TUJIbKU 32 3TO/I00
KePiBHUKA OTIePATUBHOTO ITi/[PO3JILITY, 3
SIKUM iH(OPMAaTOp CIIiBIIPAITIOE.

Y Hopserii ocoba indopmaropa Mo-
ke Oytu “poskpura”’ Ha ctamii [ooB-
HOTO Cy/IOBOTO CJIYXaHHS i TiJIbKU 32
PIIIEHHSIM CY Y.

Y Pymynii “poskpurtst” ocobu iH-
dhopmaropa mepesdayeHO BUKIIOUHO Y
pa3i pos3cIIiyBaHHsS BeJUKOMACHITab-
HOTO 6araToernizoHOTO 3JI0YNHY, KOJIU
clIpaBy He MOyke Oy TH 3aKiHYEeHO 1HIIN-
MU criocobamMu, OJ[HaK GepeThest 10 yBa-
' TLIbKKM ocobucTa 3roja ingopmaro-
pa[5].

Y BesmkoOpuTtanii muTaHHs po He-
00XisHicTh “po3KpUTTA” 0coOM iHMOP-
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MaTopa — Iie CIipaBa KOHKPETHOTO CY-
JIOBOTO TIpoIlecy. Y NesKUX BUIAIKaX,
BiZiMOBa “po3kputn”’ iHdopMaropa Mo-
JKe TIPU3BECTH IO BiIMOBH CY/y BECTH
CJTyXaHHS.

¥ Kopoaisersi Hizepaanais na na-
MioHaJbHOMY PiBHI TipuiinaTi Pexo-
MeH/Iallii, SKi BUCBIT/IIOIOTH IPobIeMu
mig60py, BUKOPUCTAHHS 1 peecTpartii
inpopmaTtopiB. OcTaHHS 3iHICHIOETHCS
3a JIONIOMOTOI0 CUCTEMHU CIIEIiaIbHOTO
MOTIYKY HAIllOHAJTBHOTO KOOPAUHAIIIN-
HOTO GIOPO 3 METOIO BUKJIFOUEHHST MOJK-
JIUBOCTI  TOJIBINHOTO ~BUKOPUCTAHHS
iH(OpMaTOpPiB PI3HUMU OTIEPATUBHUMM
migposaiamu [5].

PoskpuBatoun 1oHSATTST 3abe3rie-
yeHHs1 Oe3rekn ocib, siki 6epyTh y4acTb
Yy KPUMIHAJIBHOMY CYIOUYMHCTBI, CJIiJT
posyMiTu 3abesrnedeHHst 6e3nexu ocio,
siKi 6epyTh y4acTh Y KPUMiHAJIbHOMY
CY/IOYMHCTBI, TOOTO y BUSIBJIEHHI, MO-
nepeKeHti, TPUITMHEHH], PO3KPUT-
Ti abo posciiyBaHHI KPUMiHAJIBHUX
MIPABOIIOPYIIEHD, & TAKOXK Y CYJOBOMY
PO3TJISAII KPUMIHAJIBHUX TTPOBAJKEHb,
a TakKoK 3/iMCHEHHS IIPaBOOXOPOH-
HUMU OpraHaMu TIPaBOBMX, OpraHisa-
MIWHO-TEXHIYHNX Ta IHIINX 3aXO/liB,
CTIIPSIMOBAHMX HA 3aXUCT JKUTTS, )KUTJIA,
3/10pOB’sl Ta MaiiHa 11X 0Ci0 BiJ| IPOTH-
MIPABHUX MTOCSTaHb, 3 METOIO CTBOPEHHST
HeOOXiZIHUX YMOB JIJIsI HAJIEKHOTO Biji-
MIPaBJIEHHS TIPABOCYI/IS.

[TpaBoBOIO OCHOBOIO 3abe3reveH-
Hs1 Gesrekn ocid, siki 6epyTh ydacThb y
KPUMiHAJILHOMY CYZIOYMHCTBi, a came
3aJlydeHi /10 BUKOHAHHS TPOBENEHHS
HETJIACHUX CJIIIuX (PO3IIYKOBUX) i,
€: Koncruryia Ykpainu, Kpuminasib-
HUU TIPollecyabHUN KO/IEKC YKpaiHu;
MixkHapoaHUIT TIAKT TIPO T'POMaJIsIH-
CbKi Ta ToJIiTUYHI 1ipaBa Bijg 16 TpyHsa
1996 p.; €Bpornelicbka KOHBEHIIisI TTPO
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3aXMCT TIpaB i OCHOBHMX CBOOOJ JIO-
quau Big 4 jmcrtonana 1996 p.; 3ako-
nn Ykpainm: “IIpo mep:kaBHUI 3aXUCT
MPAIliBHUKIB CY/y Ta IPaBOOXOPOHHUX
oprauis”; “Ilpo sabGesnedenHs Oesie-
Ki 0ocib, ki 6epyTh ydacTh y KpHMi-
HasbHOMY cynounHcTBi”; “IIpo omnepa-
TUBHO-PO3INYKOBY isibHicTh”; “IIpo
YrnosuoBaxkenoro Bepxosnoi Paman
Ykpainm 3 nipaB Jjoanau’; “IIpo amBo-
KaTypy Ta aJIBOKATChbKY [iSJbHICTD”;
“ITpo 6GesoITaTHY MPABOBY JIOIOMO-
ry”; IlosoxeHHd PO 1eHTPU 3 HAJlaH-
Hs1 0e30IJIaTHOI BTOPUHHOI IIPaBOBOI
noromory; [lopsiiok ormaTu mocayr
Ta BiINTKOJYBaHHS BUTPAT aJBOKATIB,
SIKi HajaloTh GEe30IIaTHY BTOPUHHY
npaBoBy goromory; lactpykiis “IIpo
MTOPSIZIOK 1 po3MipW KomIteHcarlii (Biz-
NIKO/yBaHHST) BUTPAT Ta BUILIATU BU-
HAropoau ocobam, 10 BUKJIUKAIOTHCS
JI0 OpraHiB JIOCY/IOBOTO PO3CJIilyBaH-
Hs1, TIPOKypaTypH, cymay abo 10 opra-
HiB, y ITPOBA/KEHHI SIKUX TIepe0yBaroTh
CIIpaBU TIPO aAMIiHICTPAaTUBHI IPaBo-
MOPYIIEHHS, Ta BUIJIATH JIE€P>KaBHUM
CHEIIai30BaHUM YCTAaHOBaM CYy/IOBOI
€KCIIEPTU3U 32 BUKOHAHHS IXHIMHU TTpa-
1iBHUKaMu (hyHKITIH eKCIePTIB 1 crelti-
aJticTiB” TOTIO.

3abe3reueHHsT OE3MEKN yYACHUKIB
KPUMIiHAJIBHOTO CYZOYMHCTBA — TII€
3[iICHEHHST TPaBOBUX, OpraHiszalliii-
HO-TEXHIUHUX Ta 1HITUX 3aXO/IiB, CIIPS-
MOBAHUX Ha 3aXUCT JKUTTS, 3I0POB’H,
JKUTJIA, MallHa, 4ecTi Ta TIIHOCTI INX
oci6 BiJ TPOTUIIPABHUX [OCATaHb 3
METOI0 CTBOPEHHSI HEOOXiJHUX YMOB
JUIS  HAJEKHOTO 3JIIWCHEHHST TPaBO-
CYIIS.

3TiJIHO 13 CUCTEMOI0 YNHHOTO 3aK0-
HO/IaBCTBA TPaBOBY OCHOBY TapaHTy-
BaHHsI Oe3leKr BU3HAYEeHOI Kareropii
ocib cKJIasaloTh 3arajibHi Ta Clielliaib-




Hi HOpMaTUBHO-TIpaBoBi akTu. Crelri-
aJbHI KJacupikyOTh HA TJIACHI 1 Ta-
€MHI.

¥ nonepennix mparsix BU3Havasacs
CUCTeMa 3arajJbHUX HOPMATHBHO-TIPa-
BOBUX akTiB (y Tomy uunciyi Koncrury-
il Ykpaiau), 1mo 3a6e3nedyoTh 0co-
OUCTy 3axXUIIEHICTh 0Cib, sIKi 3amydeHi
110 BUKOHAHHST TIPOBEJIEHHS HETJIACHUX
caiunx (pO3NIYKOBUX) [liif, CTAHOB-
JIATh TaKi TPYTTH KPUTEPITB.

Jlo mepiioi rpynu HajexkaTh: 1pa-
BOBMI 3axXMCT, HaJEKHI YMOBU POOO-
TH, TJIBTH, TapaHTii i kommencarii. Ile
OCHOBHi TIOJIOJKEHHSI TIPAaBOBOTO 3a-
XUCTY TPAIliBHUKIB Ta TPOMAJIH, SIKI
CIPUSIOTh TIPABOOXOPOHHUM OpraHam
B OXOPOHi I'POMaJICbKOTO TOPSIIKY Ta
60poTb0i 31 3ounHHicTIO. HUuMu BeTa-
HOBJTIOETHCS COIIQJIbHUI 3aXUCT TIpa-
I[iBHUKIB, PErJIAMEHTYETHCS TMOPSIIOK
BUILJIATU OJIHOPA30BOi TI'POIIOBOI J10-
nomoru y pasi sarubesi (cmepri) abo
KaJTiITBa IpalliBHUKA, a TaKOXK KOM-
MeHcalligd 3aroisiHol oMy KON, Y
ct. 13—-14 3akony Ykpainu “IIpo opra-
HizaI[iiHO-TIPaBOBI OCHOBU OOPOTHOU
3 OpraHi30BaHOIO 3JOYMHHICTIO” TIe-
penbadyeHo BUKOPWCTaHHSI HErJIACHUX
CIIBPOOITHUKIB 711 GOPOTHOM 3 Opra-
Hi3oBaHOO 370unHHIcTIO. CTaTTi 12 Ta
13 3akony ¥Ykpainu “IIpo omeparus-
HO-PO3IIYKOBY JiSLIBHICTH”, HA HAIy
IYMKY, € OCHOBOTIOJIO;KHIMH IIOJIO 3a-
GesIeyeHHsT MPaBOBOTO 3aXKCTY 3a3Ha-
YeHOI KaTeropii MpaiiBHUKIB, TOMY IO
came ct. 13 11poro 3akoHy BU3HAUYEHO
colia/IbHUI Ta TPaBOBUIA 3aXUCT 0COOMH,
SKY 3aJIy4aloTh /10 BAKOHAHHS 3aBJIaHb
OTIePATUBHO-PO3ITYKOBOI  JIiSITBHOCTI.
3okpema, ocoba, siKa 3aTy4a€ThCs JI0
BUKOHAHHS 3aBJIaHb OIEPATUBHO-PO3-
IIYKOBOI JisS/IBHOCTI, TIepebyBae i1 3a-
XHMCTOM JIEPKaBU.

[lo nmpyroi rpynu KpuTepiiB Hase-
’KaTb: TapaHTii Ge3NeKn IIijl Yac BUKO-
HaHHs cJyk60BUX 060B’s13KiB. [To-mep-
1ie, 11e TMOoJI0KeHHs 4. 4 ¢T. 14 3akony
Ykpainn “IIpo opramizaiiilino-npaBoBi
OCHOBM 6GOpPOTHOM 3 OPraHizoBaHOO
3JIOUMHHICTIO”, B SIKill MI€ThCS TIPO TE,
1110 ocoba, BKOPiHEHA Y 3JI0YMHHE YTPY-
MOBaHHs, MOe OyTH 4YacTKOBO abo
ITOBHICTIO 3BiJIbHEHA BiJi KpUMiHAJIBHOI
BI/IITOBIJIAJTIbHOCTI Ta TIOKApaHHS Y BU-
najkax, nepeabadyeHnx KpuminaabHum
KoJleKcoM YKpainu (a came cT. 43), sIK-
10 BOHA Yy TIPOIECi ONepaTUBHO-PO3-
HIYKOBOI JISLIBHOCTI, JI0CY/IOBOTO PO3-
CJTiLyBaHHS YU CYI0BOTO TIPOBA/IZKEHHS
CIIPUSIE BUKPUTTIO OPTaHi30BaHUX 3J10-
YUHHUX YTPYNOBaHb Ta BYMHEHUX HU-
MU 3JIOYMHIB, TPUTATHEHHIO BUHHUX
JI0  BiJITOBIJIAJTbHOCTI,  BIJIIIKO/yBaH-
HIO MTKOAW (DIBMYHUM YU IOPUANIHUM
ocobam abo gepsKasi; o-apyre, cT. 272
KpumMinaibHOTO TIpOIECyasibHOTO KO-
Jlekcy YKpainu, B aKiil HaeThcs 1po ra-
paHTii mpaBoBoi Oe31eKn 0cobu, sIKa Ha
mizcrasi KoHMiEHIIIHOrO CriBpoOiT-
HUIITBA BUKOHYE CIIelliaJibHe 3aB/IaHHs
3 PO3KPUTTS 3JIOUMHHOI AisIJIBHOCTI Op-
raHi30BaHOI TPYIU YM 3JIOUMHHOI Opra-
Hizarrii.

[lo TpeThoi TPy HajeKaTh: MOK-
JIUBICTH  BIiJITKOZYBAaHHS  JIEPKABOIO
HIKOJIM, 3aBJaHOi 0ocobaMu IpH 3/iiic-
HEHHI HUMM CBOIX IIOBHOBa)keHb. lle,
no-niepiire, ct. 56 Koncrurymii Ykpai-
HU, B SIKiil HETJIACHOMY CITiBPOGITHUKY
rapaHTYEThCS MPABO HA BiJIIIKOyBaH-
Hs 32 PaxXyHOK JIepsKaBU YU OPraHiB
MICIIEBOTO CaMOBPsIlyBaHHsI Marepi-
JIbHOI Ta MOPAJIBHOI TIIKO/IM, 3aB/IAHOT
HE3aKOHHUM PIillIeHHSIM, [isIMU 4 6e3-
JISIIBHICTIO OPraHiB /Iep;KaBHOI BJIAJIH,
OPraHiB MiCIIEBOTO CAaMOBPSI/LyBaHHS, 1X
MOCAJI0BUX Ta CJIY;KO0BUX 0cib i yac
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3/1iICHEHHSI HUMU CBOIX TOBHOBRKEHD;
no-zpyre, 4. 3 cr. 13 3akony Ykpainu
“IIpo opranizamiiiHo-TIpaBOBi OCHOBU
60poTHOM 3 OPraHi30BaHOI 3JIOYMHHI-
cTi0”, B AKill niepegbaveHo, 1o MKoAa
260 30UTKH, 3aIo/isHi AiIMU HerJac-
HOTO TIpaIliBHUKA T/l YaC BUKOHAHHSI
NOPYYEHHS, BiIIIKOJOBYIOThCS 3a pa-
XYHOK JIEPKaBHOTO OIOJKETY, TaKOK
HErJIaCHUI CIBPOOITHUK He Hece Bijl-
MOBIZIATBHOCTI 32 3aB/IaHl HUM TIKO/Y
a60 30UTKH, SIKIIO HOro il Oy/u HeoO-
Xi/IH1 17151 BAKOHAHHS IOpYyYeHHs [6; 7].

[Tpore, He3BaxkalouM Ha BIOCKO-
HAJIEeHHS YMHHOTO 3aKOHOJABCTBA, €
JIOCUTH BEJIMKA KIJIBKICTh TPOOJIEM Y
cepi rapanTyBaHHst 0coOHCTOI Oesiie-
K1 Cy0’€KTIB, 3a/IyI€HUX 10 BAKOHAHHSI
MIPOBEJIEHHST HETJIACHUX CJIiunx (Ppo3s-
NTYKOBUX) JTiMA.

3okpeMa, 3a [IIOYUMHU HOPMaMu
KIIK VYxpainu BUHUKAIOTH ITHUTAHHS
IO/I0 BUKOPUCTAHHS PE3yJIbTaTiB He-
TJIACHUX Ciunx (PO3NIYKOBUX) i Y
N0Kazax, nepepdadennx cr. 256 Kpu-
MiHAJTBHOTO TIPOIECYATTbHOTO KOJIEKCY
Ykpainu [8]. Y nosokeHHSX 11i€1 cTaTTi
BU3HAYAETHCS, 10 0COOU, SIKi MPOBO-
JIMJIA HETJIACHI cJtijiai (PO3NIyKoBi) il
abo Oy 3ajydeHi [0 iX TIPOBe/EH-
H$I, MOJKYTb OYTH JIONMTaHi SIK CBiIKM.
Jlormr 1ux ocib mMoske BigOyBarmcs 3i
30epesKeHHsIM Y TAEMHUIL BijloMocTei
PO IMX 0cib Ta i3 3aCTOCYBaHHSIM CTO-
COBHO HUX BIJITOBIIHUX 3aX0/1iB Oe3iie-
K, nepeadbaveHnx 3akoHoM. Ha Hamry
JIYMKY, B Pa3i 3ajydeHHsT 0coOH, siKa
Gpajia yuacTh y MPOBEIEHH] HETJTACHIX
caiunx (pO3NIyKOBUX) [IiiA, K CBijIKa
N0 JlaBaHHs TIOKa3aHb 3a TPaBUJIAMU
niepebadeHol CTaTTi, y I[bOMY BHUITAAKY
rpy60 TOPYIIYIOThCS TIPaBUJa Opra-
Hizalil KoH)IgeHIHOTO CriBpoOiT-
HuUITBA. Tak, monpu Te, 1O J0JaTKOBE
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JUKepesio JI0KasiB CJIyryBaTMMe BCTa-
HOBJICHHIO IIMPIIOTO Kojia 0O6CTaBUH 3
KPUMiHAJILHOTO TTPOBA/KEHHS i /0Be-
JIEHHIO YU CIIPOCTYBAHHIO BUHU OCO-
61, SKiii BUHECEHO IMOBIOMJIEHHS IIPO
mi103py, 1€, 3 APYroro GOKY, CTaBHUTh
i1 3arpo3y ocobucTy Oe3reKy JAOuTY-
BaHOTO cy0’eKTa TPOBE/IEHHs HerJac-
HUX CJI1anX (PO3ITYKOBUX ) JTiT.

Y 1bomy pasi HaeTbhcst 1mpo Te, 10
3a yMOBHU 0€3110CepeIHbOro HaaHHsI
MOKa3aHb Ii€I0 0c00010, BPaxOBYIOUN
CydaCHi HAYKOBI MOKJIMBOCTI, BajKKO
YHUKHYTH Bi3yaJIbHOTO PO3Ii3HaBaH-
us1. Ilepexbaveni crarreio “3axonn 6e3-
neku” CTOCOBHO JIONUTYBAHOI 0COGH
He BUIIPAB/JAIOTh CBOET METH, OCKIJIbKH
BiAMIOBiZHOI TpaHcdopMallii B CHUCTe-
Mi YMHHOTO 3aKOHO/IaBCTBa (B 3aKOHU
Vikpainu “IIpo 3axoxm 3abesreyeH-
Hs1 Gesrnekn ocid, siki 6epyTh ydacTh
Yy KPUMIHAJTBHOMY CYJOYMHCTBI” Ta
“IIpo mep:kaBHMI 3aXMCT IPaIliBHUKIB
Cylly Ta TPaBOOXOPOHHUX Opraxin”)
He ctasocs. BBaxkaemo, 110 y 1porieci
JIOCYTOBOTO PO3CJIiTyBaHHST TIPABOBUIA
XapakTep MaioTh BiJIHOCUHU TIPU Bil-
KPUTTI KPUMiHAJIBHOTO IPOBA/KEHHS,
MIPOBEJIEHHS Y TIPOIIEC] PO3CJTilyBaHHS
OKpPEeMMX 3aKOHO/IaBUO BU3HAYEHUX 3a-
XO/1iB, BUKOPUCTaHHI KOH(DIAEHIITHOTO
CIIBPOGITHUIITBA, OTPUMaAHHS JI0Ka3iB,
BiJIOMYOMY KOHTPOJI, IMPOIEeCyasbHO-
MY KePiBHUIITBI. 3TiIHO 3 MOJIOKEHHSI-
mu cr. 52-1 KIIK Ykpainu, ocobu, ski
6epyTh y4acTb y KPUMiHAJIBHOMY CYy-
JIOUMHCTBI, Y pa3i HasIBHOCTI PeayibHOI
3arpo3u iX JKUTTIO, 3/I0POB’I0, JKUTIY
Y1 MaliHy MafoTh IIPABO Ha 3a0e31eYeH-
Hs1 Oesnexu. IIpaBo Ha 3abe3nedeHHs
Oe3rexku, 3a HAgBHOCTI BiITOBIIHUX
mijgcraB, MaioTh: ocoba, siIKa 3asiBUIIA
JI0 TIPABOOXOPOHHOTO OPTraHy Tpo 3J10-
uyiH abo B iHIIii popmi Opasa ydacTs y




BUSIBJIEHHI, 3aro0iraHui, PUIUHEHH]
i PO3KPUTTI 3JIOUNHY YU CIPUSLIA 11HO-
My; TOTEpIini abo #oro mpeacTas-
HUK Y KPUMIHAJBHIN CIIPaBi; Mi/103pI0-
BaHWil, OOBMHYBauyeHWH, 3aXUCHUKU
i 3aKOHHI TPEeACTaBHUKH; ITUBLIHHUI
[I03WBaY, [MBIJIBHUI BIAIIOBIa4Y Ta IX
MPE/ICTABHUKKM Y CIIPaBi PO BiJIIIKO-
AYBaHHS TIKO/IU, 3aBAHOI 3JI0YMHOM;
CBIJIOK; €KCIIEePT, CIeIialicT, TepeKJia-
1ay i TOHATUI; YieHn ciMeil Ta 6JIN3b-
Ki poauui ocib, SKIO MIISXOM [TOTPO3
ab0 IHIMX TPOTUIIPABHUX il 100
HUX POOJIATHCS CPOOH BIUIMHYTH Ha
YYaCHUKIB KPUMIHAJIBHOTO CY/O0YUH-
CTBA.

BigomocTi npo 3axoau Gesneku Ta
ocib, B3ATUX i 3aXUCT, € iHpopMaIi-
€ro 3 oOmexkeHnum gocryrnom”. Ha marn
noruisig, 3adikcoBane B KIIK Ykpainu
TI0JIO’KEHHSI CTBOPIOE CEPIHO3Hi 1epey-
MOBH [IJISI PEAJIbHOTO 3aXUCTY YYacHU-
KiB KPUMIHAJIBHOTO CY/IOUYMHCTBA, SIKi
noTpebyoTh 3abe3redeHHst 0cOOUCTOT
Gesriexu. Pa3soM 3 THM, MOJIOKEHHST TPO
Te, MO “rioctaHoBa (yXBajia) JI0 Mare-
piasiiB crpaBy He JI0AAa€ThC, a 30epira-
€THCST OKPEMO B OPTaHi, y MPOBa/KEHHI
sIKOTO TtepebyBae KpuMiHaJbHa cripaBa”
BU/IAETHCSI HAM He KPaIllUM BapiaHTOM.
BBaskaemo, 110 ifleasibHUM y 1IbOMY
ceHci Oyso 6 36epiraHHs 3a3HAYEHUX
BijloMocTeil B oprani, 1mo 3abesneuye
JIepsKaBHY OXOpPOHY Takoi ocobu. Ils
HOpPMa TaKOX Y3TO/KYETBCS 3 PillleH-
HIM €BpOTENCHKOTO Cyly 3 TIPaB Jio-
muan y CrpacOypsi, /e 3a3Ha4€eHo, 1110
BUKOPUCTAHHST BiIOMOCTel, HalaHUX
AQHOHIMHMMY CBi/IKAMU SIK JIOKa3W, Ha
eTari J0CY/I0BOTO PO3CJiJyBaHHS y3-
TOJKYETHCS 3 TIOJIOKEHHSIMI €BpOTIeii-
cbKOI KoHBeHIIii Bix 15 TpaBus 1992 p.
“IIpo 3axucT mpaB JIOAWHH I OCHOBHUX
cBobon”.

[Iporte, momibHO 3a3HAYNTH, IO
HaBeJIeHe TIOJIOKEHHSI 3ra/laHoi CTaTTi
6e31epeyHo Ma€ TPaBO Ha iCHYBaHHSL.
Azle 3 MeTOI0 IIJIKOBUTOTO TapaHTy-
BaHHS 0COOMCTOI Ge3NeKu JIONHUTYyBa-
HOI 0co0H, y TOMY YHCJIi 0cOGH, BIIPO-
Ba/KEHOI B 3JIOUMHHE YTPYIOBAaHHS,
HEeOOXiZIHO BIIMOBITHO BIOCKOHAJIMTH
IHCTUTYT IMYHITETY CBIiJIKIB, 3a3HAUNB-
1T TIO3UTUBHUI CBITOBUI JJOCBIJ 1Tpa-
BOBOTO PETYJIIOBAaHHS I[bOTO TTUTAHHSI.

Tax, cBiTOBa TMpaKTUKa TapaHTy-
BaHHs Oe3rekn ocib, sIKi BUKOHYIOTh
HeTJIacHe PO3CJIiIyBaHHS 3 METOIO 3a-
6e3reyentst epeKTUBHOCTI 3/iiiCHEHHS
IIPaBOOXOPOHHOI JisIJIBHOCTI, CBiYMTD,
IO JIep;KaBU MiJAXOAATH /10 1[bOTO TTH-
TaHHS, BUKOPUCTOBYIOUM HAIWHWI
MeXaHi3M 3aXMCTy BIAIMIOBIIHUX KaTe-
ropiii cy0’exTiB. 30Kpema, aHaJIi3 3aK0-
HozmasctBa Criomydyenux Illtatis Ame-
PUKH, NeSKUX KpaiH €BpoIM Ta Kpail
Cuisapysxuocti Hezanexnux /lepkas
JIaB MOJKJTUBICTD 3'SICyBaTH ME€BHI 3aKO-
HOMIPHOCTI y TTPAaBOBOMY PEryJIlOBaHHI
3a0e31eveHHsI 3aXMCTyY YYACHUKIB Her-
JIACHUX 3aXO/IiB. [7].

30KpemMa, Y KPUMIHAJIbHOMY IIpO-
neci Crnomyuyenux IllTartiB Amepuku
IijT Yac JOKa3yBaHHs BUHU OJHY 3 BU-
pillaJIbHUX POJIEN BIiAIrpaloTh TIOKa-
3aHHs 0Ci0, SIKi BUCTYIAIOTH Y TIPOIECi
cBizkamu. OTHAK TTiJ] 9ac PO3CIiyBaH-
HsI KPUMiHAJIbHUX TTPOBAJ)KEHb, TIOB’5I-
3aHUX 3 OPTaHi30BaHOIO 3JIOYMHHICTIO,
OTpPMMaHHSI TaKWX JIOKa3iB BinOyBa-
€TbCS JIOCUTH cKJaiHo. Hepimgko cBij-
KU BiJIMOBJISIIOTBCS BUCTYTIATH B CY/I,
MOOOIIYKCH 32 CBOE JKUTTS, a TAKOK
PiHKX i OJIM3BKUX, TOMY rapaHTyBaH-
Hs1 IXHBOI Oe3TeKH € JIy’Ke BasKJIHUBOIO
npobsiemoro. 3 Apyroro OOKY, BIIeBHe-
HicTb y Oe3Ielli CTUMYJIIOE 10 CITiBITpa-
11i 3 TPABOOXOPOHHUMHU OPraHaMM.
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OmuH i3 croco6iB BUKOPUCTAHHS
CBi/TY€Hb TAKUX OCi6 peasi3yeThcs 3aB-
JSTKU TOMY, TTI0 B aMEPUKAHChKOMY KPH-
MiHAJTBHOMY TIPOIECi TIMPOKO 3aCTO-
COBYIOTD Bifeosamuc mnokasanb. Moro
HasIBHICTh POOUTH GE3TJIY3/[MM YCYHEH-
H4 CBiJIKa, TOMY III0 HaBiTh Y pa3i Horo
CMepTi JaHi HUM BiZIOMOCTI BiZlirpaioTh
CBOIO JIOKAa30BY POJIb.

3aKoH TIOKJIaa€ 0O0B'I3KN B/KUBa-
TH 3aXOJIiB /IS rapaHTyBaHHs Ge3rie-
KW TaknX 0ci0, a TakokK 4YJeHiB 1XHIX
ponuH Ha MiHicTpa toctuitii Criosyde-
nux IllTatiB AMepuku. 3 1i€l0 MeTOI0
3a MOTO HaKa30M CBiJIKH, sIKi Hapaska-
I0ThCS1 Ha HeGe3IeKy BHACI/IOK JlaBaH-
HSI HUMM CBiJUeHb IIPOTH JiaepiB abo
YYaCHUKIB OPraHi3oBaHUX 3JIOYMHHUX
yIpyNnoBaHb, MOKYTh GyTH TIepecesieHi
y CITEIiaJIbHO TIPUCTOCOBAHI sKUTA [2].

Y KpuminanpHomy kogekci Hi-
MEYYMHM TaKOK IepenbadyeHo 3axo/IH,
CIIPSAMOBaHi Ha OXOPOHY 0COOH, sIKa J1a€
3TO/Ly BUCTYTIMTH Ha CyIIOBOMY IIpoIie-
ci 9K CBi/IOK. BoHM MOATAIOTH y TOMY,
IO TTi/T Yac CyZI0BOTO PO3TJISITY 3aMiCTh
BiJIOMOCTEI, IO CBiA4aTh IIPO MicIle
MPOKUBAHHSI TaKOi 0cOOU, (DIKCYIOThCSI
Jie gaxi npo ii miciie poboru. Ase B
pasi, KoJIM OTOJIONIEHHST HaBiTh TaKUX
BIi/IOMOCTEli € TPUYMHOIO 3aHENOKO-
€HHSI 110/I0 OE3TEKN KUTTS CBifika abo
iHIIMX 0cib, BIH Ma€ IpaBo He HajaBa-
TH KOJIHUX JIOBIJIOK, Ha MIJICTaBi SKUX
oro MoxkHa ilenTudikysatu [9].

Y wmarepianax IlpoekTy kepiBHUX
npunimnis  Opranizanii  O6’exHaHux
Hariii mo 6oporb6i 3 opraHizoBaHOIO
3JI04MHHICTIO  IJIKPECJIOETHCS,  TIO
3aKOHOIABYI TIOJIOKEHHST TIPO 3aXUCT
CBIJIKIB MAlOTh BaKJIMBE 3HAYEHHST JIJIST
6OpOTHOM 3 UM HETaTUBHUM SIBUIIEM.
Pekomenpyerbest, 1100  HaI[iOHAJIbHI
CUCTEMU KPUMIHAJTBHOTO TPaBOCYIS
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MPUIIJISJIM TTJIBHY yBary IporpamMam
i 3aKOHaM, CIIPSIMOBAaHUM Ha TapaHTy-
BaHHsI Oe3IeKN CBiIKIB aXk JI0 Tepece-
JIEHHS 1 3MIHU IXHIX MPI3BUII, a TaKOK
(hizmuHOrO 3aXMCTY 3a HASIBHOCTI TO-
rposu 3 60Ky 0OBMHYBadyBaHOTO i io-
TO CIUIBHUKIB. 3 OTJIg/y Ha (hiHAHCOBI
MOJKJIMBOCTI KpaiH IMPOIIOHYEThCS Ta-
KOJK CTBOPIOBATH CIEIialbHi CIIyKOM,
siki BupimryBasin 6 1 nutanHs. Kpim
TOTO, MTPOTIOHYEThCS 3abesneunTnt He3-
nevyHe yTPUMaHH i/l BApTOIO YB'si3He-
HUX-CBIZIKIB (Y TOMY YHCJIi, HAIPUKJIA/,
iX OKpemMe pPO3MIillleHHs) 1 MPUHHATTS
3aKOHO/IABCTBA /IJIsI PO3B’SI3aHHS 1HITNUX
MOKJIMBUX TPaKTHYHKX Tpobsem [10].

[HITMM He MeHTIT BasKJIMBUM (haKTO-
POM HEIOCKOHAJIOCTI CUCTEMU YMHHO-
TO BITYM3HSTHOTO 3aKOHO/IABCTBA T10/I0
[IPABOBUX rapaHTiii 0cOOMCTOI Gesnekn
BITPOBA/KEHHSI 0CI0 Y 3JI0YMHHE cepe-
JIOBHIIE € HOPMATUBHE MOJIOKEHHS, 1110
BUIINBAE i3 KPUMiHAJIbHO-TIPABOBOI
XapaKTEPUCTUKU 3JI0YUHHOTO YTPYIIO-
BaHHS.

Orxe, peajizalliss 1pobIEMaTUKN
rapaHTyBaHHsI Oe3reku cy0’eKTiB, ocib
3aJTy9eHUX JI0 BUKOHAHHS TIPOBEIEHHS
HErJIACHUX CJiuuX (PO3NTyKOBUX) il
noTpebye BIOCKOHAJIEHHST HABITh TiCJIsT
pedopMyBaHHS KPUMiIHAJIBHOTO TIPO-
IIeCyaJIbHOTO 3aKOHO/IAaBCTBA Ta 3aKO-
HOJIaBCTBA TPO OINEPATUBHO-PO3IIYKO-
BY JISLIBHICTB. ¥ pa3i BUOKPEMJIEHHS
HOBUX TIPIOPUTETIB y KPUMIHATBHOMY
MPOBA/KEHHI Jlep;KaBa Ma€ BPaxoBY-
BaTH ocobucty Ge3neky cy0’ekTiB ix 3a-
GesreueHHsl, a came 0ci0, YKOpiHEHUX y
3JIOYMHHE Cepe/IoBHIIE, 00 iX JKUTTIO Ta
3/I0POB’I0 3arPOKy€E 0cobMBa HebesIe-
Ka. B 11bOMy KOHTEKCTI, Ha HaIIy AyM-
Ky, HeOOXi/THO TIO-TIepIiie, BPETyJII0BaTH
KOJTi311 MiK TIOJIO;KEHHSIMU CTaTel HOP-
MaTUBHO-TIPABOBUX aKTiB; IO-/[PYTE,




BCTAaHOBUTH BIiATIOBIIHICTh MixK op-
MaJTbHO 33/IEKJIAPOBAHUMHU HATIPSIMAMMU
JSITBHOCTI HErJIaCHUX IPaIliBHUKIB i3
PETbHUMH MOJKJIUBOCTSIMU  JIEP’KaBU
3a0e31eunT IXHI0 0COOUCTy 6e3reKy
B IIpolleci peasrizailii BU3HAYEHUX 3a-
B/IaHb; TO-TPETE, BCTAHOBUTU BUIIUIA
piBeHb rapaHTyBaHHsI 0cOOUCTOI Gesre-
Ku 0ci0.

[TpaBo Ha 3axucT Ta 3abe3eUeHHs
Ge3reKn MaloTh YCi yYaCHUKU KPHMi-
HAJIBHOTO CYJIOYMHCTBA G€3 BUHSTKY,
ujieHn ciM'T Bkazauux ocib Ta ix 6,m3b-
Ki poxauyi. binpmn Toro, 3rigHo 3 HOP-
MaM¥U MopaJi Mi>KHapOJHUX MPABOBUX
aKTiB KOKHA JIIOJAMHU Ma€ TPUPOJIHE i
HEBI/'EMHE MPaBO Ha JKUTTS Ta Oesiie-
Ky, a JilepskaBa Bu3Hae, 1mo “JlioanHa, i
JKUTTS 1 3/TOPOB’sI, 9€CTh i TiJIHICTh, He-
JIOTOPKaHHICTh 1 Ge3leKa BU3HAIOTHCS
B YKpaiHi HafiBUIIOIO COIiaIbHOIO IIiH-
HicTio” (ct. 3 KoHceTuTyiii Ykpaiaun) ta
6epe 0060B’I30K 3aXUINATH I[i IIHHOCT.

OTske, i B KpUMiIHATILHOMY TIPOILECi
HeoOXinHo 3abe3neuyBaTyi GE3MEKy He
TIJIBKYM YYaCHUKIB MPOIlecy i iX 6Jm3b-
KUX POJNYIB, a i Oyib-AKUX OJU3BKIX
HaszBaHMM ocobaM Jiojeidl — Hapedye-
HUX, JAPY3iB YW IHIINUX OJU3bKUX JIO-
Jiell, caMe TOMY 1110 BOHU € JITO/IH, 1 JIn-
1e TOMY, 110 BOHH TIOTPAIMIu B Oi1y
(MOXKyYTH TIOTpaAnuTH B OiLy) y 3B’S3KYy
3 CYZIOUYMHCTBOM, 1 He3aJIe;KHO BiJl X
IOPUINYHOTO cTaTycy. 3acobamu 3a6es-
neyeHHs1 Ge3MeKn € 0coOUcTa OXOPOo-
Ha, OXOPOHA JKUTJIa Ta MaifHa; BHUa4a
CTIeIliaJIbHIX 3aCO0IB 1H/IMBILyabHOTO
3axXMCTY Ta ONMOBIIIEHHsT PO HebesIe-
Ky; BUKOPHCTaHHs TEXHIYHUX 3ac00iB
KOHTPOJIIO Ta TIPOCJYXOBYBaHHS TeJie-
(borHUX TA IHIINUX PO3MOB, Bi3yaJbHUI
HarJIAJ; 3aMiHa JIOKYMEHTIB Ta 3MiHa
30BHINIHOCTI; 3MiHA Miciig pobotu abo
HAaBYAHHS; TE€pecesieHHs B iHIIe Miclie

MIPOKUBAHHS; PO3MIIIIEHHS B JIOIIKiJTh-
HUl BUXOBHUH 3aKJ1a/ b0 B 3aKJIa1 Op-
TaHiB COIIAJIbHOTO 3aXUCTy HACEJIeHHS;
3abesneyeHHs KOH(DIIEHIIHHOCTI Bio-
MOCTel TIPo 0coby; 3aKPUTHIA CYIOBUI
PO3TJISAI.

Ocobucra 0XOpoHa, OXOPOHA JKUT-
Ja Ta Maitna. JKutio Ta MaitHo ocib,
SIKi TOTPEOYIOTh 3aXUCTY, MOXKYTh OyTH
obsasiHaHi 3acobaMu MTPOTHITOKEKHOT
Ta OXOPOHHOI CHUTHaJIi3allii, MOXYTb
OyTu 3MiHEHI HOMEpPH X KBapTUPHUX
TesiepOHIB Ta JAep:KaBHI HOMEPHI 3HaKK
TPAHCIIOPTHUX 3aco0iB, 10 IM Haje-
atb. [lo 1ux ocib Moske Oy TH BCTaHOB-
JIEHO 0COOUCTY OXOPOHY.

3a HasIBHOCTI HeOE3MEKN ISl KUTTSI
Ta 3[0pOB’s1 OCi6, SAKI MiIATAIOTh 3aXM-
CTY, M, 3 JI0/IEP;KAHHSIM BUMOT YNHHOTO
3aKOHO/IABCTBA, MOKYTb BH/IaBATUCS
crielfiayibHi  3aco0M  1HIWBIyaTbHOTO
3aXMCTY Ta ONOBINIEHHST PO HebesIe-
Ky. 3aJIe’KHO BiJl CTYTIEHS 3arPO3U JIJIS
JKATTST Ta 3I0POB’ST TIPalliBHUKOBI 1Ipa-
BOOXOPOHHOTO OpraHy Ta Horo 0Jin3b-
KUM POJIYaM, 3 JI0/IEP’KAHHIM BUMOT
YUHHOTO 3aKOHO/IAaBCTBA, MOJKE BH/a-
BaTwcst 30post. [TpocsryXxoByBaHHS TeJIe-
GOoHHMX Ta iHIIUX PO3MOB. 3a HasIBHO-
CTi 3arpo3W BYMHEHHSI HACUJIbCTBA 200
IHINMX TPOTUIIPABHUX il 1070 0ci0,
sIKi GEPYThCS TTi/] 3aXUCT, 32 TUCHMOBOTO
3as1BOIO 1IHMX 0Ci0 200 3 IXHBOTO MUCHMO-
BOTO JIO3BOJIY Ta 32 PIllIEHHSIM CJIi/T90TO
CYIULi MOKE TIPOBOJIUTHUCS TIPOCTTYXOBY-
BaHHs Tese(OHHUX Ta iHIIUX PO3MOB.
Y xoni npocsiyXoByBaHHS 1TUX PO3MOB
MO’Ke BUKOPUCTOBYBATHCS 3BYKO3aITHC.
3Ba)katoum Ha Te, 10 MPOCTYXOBYBaH-
H 3/IIHCHIOETHCS BCyTleped BOJI OJTHIET
3 0cib, 1110 BeyTh TesieOHHY PO3MOBY,
i MOJXKe CTOCYBATHUCS TIPaB Ta iHTEPeCiB
He TPUYETHUX JI0 3JI0YMHY Oci0, Taka
Jlid Ma€ 3/IIMCHIOBATUCS 32 MOTHUBOBA-
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HUM PIllIEHHAM CJIIY0TO Cy/Ii. 3amiHa
JIOKYMEHTIB Ta 3MiHA 30BHINTHOCTI. 3a
HeoOXiIHOCTI 3 CaHKIIT MPOKypopa Mo-
KyTh OyTH 3aMiHEHi JOKYMEHTH, IO
MOCBIIYYIOTH OCOOUCTICTD, THIM JOKY-
MEHTH 0CO0W, sIKa MiJIJIATa€ 3aXUCTY, a
TaKOK 3MiHa 11 30BHIIITHOCTI.

3mina Micig poboru abo HaBuyaH-
Hs. SKINO 3a1/1 YCyHEHHs 3arpo3u
Gesrerti 0cobu, sika T/JISITAE 3aXHUCTY,
HeoOXijiHe 3aJIMIIEHHs] CTApOrO MICIIst
poboTi abo HaBuaHH#, iii 3a ii KJOIO-
TaHHAM a00 3 11 3TO[M J0IOMAaraioTh
BJIAIIITYBATUCST Ha HOBe Miciie poboTh
ab0 HaBYAHHSI.

Yac BUMYIIEHOTO TIPOTYJY O0COOW,
o MoTpeby€e 3axMCTy, BKJIIOYAETHCS
JI0 TPYIOBOTO CTa’Ky, a 32 BKAa3aHUIi T1e-
pio/l BUTJIAYYEThCST KOMITEHcallid. AK-
110 3apobiTHA TJIaTa Ha HOBOMY MiCITi
pobotn HWKYa, HixK OyJa paniiie, i
0cobi CITaYy€EThCS PI3HUIIS B 3ap0o0iT-
Hill TIaTi BiZIIOBIIHO /10 YMHHOTO 3a-
KOHO/IAaBCTBA i B TOPSIZIKY, BCTAHOBJIE-
Homy KabGinerom MinicTpiB Ykpaium.
[lepecesienns B iHIlle Miciie TPOKUBAH-
Hs. Bupimennss nurtadb, 0B SI3aHUX
3 TIepecesIeHHsIM TTi/I3aXUCHOI 0coOu B
iHIIIe MicIle TTPOKUBAHHS, HAZAHHIM 1i1
JKUTJIOBOI TIJIONIi, MaTepiaJbHOI 0IO-
MOI'H B PO3Mipi MiHIMaJIbHOT 3apO6ITHOT
IJIaTHI Ta TIpaleB/IaTyBanHsIM, 3a6e3-
Mevyy€e Opras, 10 MPUUHSAB PillleHHI
PO BJKUTTS 3aX0/iB Oesmexu. Y pasi
TUMYaCOBOTO TIE€PeCceIeHHsT TaKoi 0co-
6u B iHIIIe MicIle TPOKUBAHHS KUTJIOBA
ILJIOIIA, IIT0 HAJIEKUTD 11 32 IOCTIMHUM
MicIleM TIPOKMBAHHS, Ti/jIsiTa€ GPOHIO-
BaHHIO.

3amiHa JIOKYMEHTIB, 3MiHa 30BHIIII-
HOCTI Ta TIepecesieHHsl B iHINE MicIlie
MPOKUBAHHS MOKYTh OYyTH 3aCTOCOBA-
Hi JIMIIIe 3a KJIOTIOTaHHSAM abo 3i 3roan
ocobu, sIKa MiIJISITaE 3aXKCTY, a TAKOK
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i3 cankiii pokypopa abo 3a yXBaJo
CYIy i TLIBKU y BUHATKOBUX BUIIAIKAX
3a HasiBHOCTI 0OCTaBWH, KOJIU 3arpo3a
JKUTTIO Ta Oe3tieri ocobu, sika morpebye
3aXMCTY, He MOKe OYTH yCyHeHa iHIIH-
MU 3aXO0/[aMH.

HeposroJiomennst BizoMocTeli po
ocoby, B3STY i 3aXKCT, MOKe 3a6e3-
HeYyBaTHCST TUISIXOM O0OMEKEHHS Bi-
JIOMOCTEN PO Hel B MaTepiajax Iepe-
BipKHK (3asiBaX, MOSICHEHHSIX TOIIO), a
TaKO’K MTPOTOKOJIAX CIIAUNX [l Ta Cy-
noBux 3acianb. Coigunii, TPoKypop,
cyn (cynjist), MPUIHSBIIU PIillIEHHS TTPO
3aCTOCYBaHHSI 3aXOjIiB Oe31eKH, BUHO-
CUTh MOTHBOBAHY TIOCTAaHOBY, yXBasy
PO 3aMiHy TIpi3BuUIIa, iMeHi, 1o 6aThb-
KOBi 0cOOM, B3STOI TIiJ] 3aXUCT, HA TICEB-
JIOHIM.

Hapasni y nmporecyasbHUX JJOKYMeH-
TaX 3a3HAYAETHCS JIUIIE TICEB/IOHIM, a
CIpaBsKHi 1pisBuile, iM’s, 110 6aTbKOBI
(pik, Micd1p 1 Miclle HApOJ’KEHHs, Ci-
MeitHMiT cTaH, miciie poboTH, BUI 3a-
HATH 200 TMocajia, Miclle MPOKUBAHHS
Ta 1HII aHKEeTHI JaHi, 1[0 MICTATD 1H-
dopmariito mpo ocoby, sika nepebyBae
i/l 3aXMCTOM) BKa3ylOThCS JIUIIE Y
nocTaHoBi (yxBaJii) PO 3aMiHy aHKeT-
Hux ganux. [{g nocranosa (yxBasia) 10
MaTepiajiB MPOBA/KEHHST HE T0/IAETh-
cs1, a 306epiraeThcst OKPEMO B Oprati, y
MIPOBAJIKEHHI SIKOTO TIepe0yBae KprMi-
HaJIbHE TPOBA/KEHHsI. Y pasi 3aMmiHu
pisBuIa 0coOu, B3ATOI Iijl 3aXUCT, HA
IICEBJIOHIM 3 MaTepiajiiB IPOBaJKeH-
HS BUJIYYAIOTHCS TIPOTOKOJIU CJIiTYUX
(po3MTyKOBUX) [Iili Ta iHII TOKYMEHTH,
B SIKMX 3a3HAYEHO JIOCTOBIPHI BiZIOMO-
cTi 1Ipo 1110 0co0Yy, i 30epiratloThCst OK-
pemMo, a 10 MaTepiajiB TPOBA/KEHHS
JIOJIAIOThCI  KOTI WX JIOKYMEHTIB i3
3aMiHOIO CIIPaBKHBOTO TIPi3BUIIA Ha
MICEB/IOHIM.




Bigomocti 1po 3axomu 6Gesneku
ocib, B3ATUX IIiJ| 3aXKCT, € iHpopMa-
i€t 3 oOMekeHnM JocTyroM. Biamo-
Bi/IHI JIOKYMEHTH He Ha/lalOThCS ITiCJId
3aKiHYEHHS CJHJICTBA CTOPOHAM JIJIsST
o3HafiomsienHst. Heposrosomennst Bi-
JoMocTeit mpo 0cib, siki moTpedyIoTh
3aXMCTY, MOJKe 3a6e31euyBaTHCs TAKOK
IIJISIXOM TIPOBE/IEHHSI BITI3HAHHS 0COOU
103a Bi3yaJIbHUM CIIOCTEPEKEHHSIM 3
60Ky 0co0H, SIKYy BITI3HAIOTh, Ti€ET 0CO-
6u, siKa BITI3HAE, 3 I0/IEP/KAHHIM BUMOT
KPUMiHAJIBHOTO MTPOIECYATBHOTO 3aK0-
HO/IAaBCTBA; HE BKJIOYEHHS /IO CITUCKY
0Ci0, sTKi T/JISITaI0Th BUKJIUKY B CY/I0BE
3acilaHHsI, CIPaBKHIX aHKETHUX [la-
HUX TIPO 0c00Y, sIKa MOTpedy€E 3aXUCTY;
HaKJIaJIeHHs] THMYAcOBOI 3a00POHU Ha
BHUJIa4y BiIOMOCTEN PO 0co0y, siKa Iiji-
JIITA€ 3aXHUCTY, aJlpeCHUMK OI0po, J10-
BizikoBumu carysk6amu ATC Ta iHmmMu
JepsKaBHUMY  iHGOPMaIliitHO-/10BiIKO-
BUMHU CJTY5KOAMU.

3akpure cyZioBe 3acijlaHHd. Y BU-
najikaxX, KOJIM I[bOTO BUMaraioTh iHTe-
pecu Gesrniekn oci0, siki moTpedyroTh 3a-
XHCTY, 32 MOTUBOBAHOIO YXBAJIOIO CyILy
MO3>Ke ITPOBOMTHCS 3aKPUTHIA CYOBUIA
PO3TJISIT KpUMiHATBHOTO TIPOBA/IZKEHHST
abo JIONWT CBiJIKA YW TMOTEPIILJIOTO 3a
BIJICYTHOCTI IHIIIUX YYaCHUKIB TIpOIie-
cy. JlomyCKaeThCsT TAKOK JIOTTUT OTHOTO
MIiJICY/THOTO 32 Bi/ICYTHOCTI PETITH.

OcobuBa (hopma JIONUTY CBiJIKa 3
BUKOPUCTAHHSIM TEXHIYHUX 3ac00iB y
cyzoBomy 3acimanni. /[ist 3abesneden-
H4g Oe3IeKn CBiKa, KU MiJJIATae J10-
nuty, ¢y (Cy/yIsT) 3a BJACHOIO iHITaTH-
BOIO ab0 3a KJIOMOTAHHSIM TIPOKYPOPa,
aJIBOKaTa 4M CaMOTO CBiJlKa BUHOCHTb
MOTHBOBaHY YXBaJy PO IMPOBEIEHHS
JOIIUTY CBijIKa 3 BUKOPUCTAHHSIM TeX-
HIYHUX 32CO0IB 3 IHIIIOTO MPUMIILIIEHHS,
y TOMY YHCJIi 32 MEKaMH TPUMITIEHHST

CylIy, Ta HaJIaHHS TIpaBa ydYaCHUKaM
MIPOIIECY CJIyXaTH HOTO TIOKa3aHHs, CTa-
BUTH 3alUTaHHS Ta CJIyXaTW BiITOBIJI
Ha HUX.

Y pasi, konau icHye 3arposa ijieH-
TrdiKaIlii roJsocy CBijKa, JOMUT MOXKe
CYTIPOBOJKYBaTUCS CTBOPEHHSIM aKyC-
TUYHUX T[epemKkoa. SAKmo ponuratu
CBiZIKa 3 BUKOPUCTAHHSIM TEXHIYHUX
3ac00iB HEMOJKJIMBO, Cya (CYaIst) J0-
MATYE HOTO 32 BiICYyTHOCTI TiJICY/THOTO.
JlonnTaHuil CBiJOK BUIAJISIETHCS 13 3a-
Jay cynoBoro 3acianug. Ilicis nosep-
HEHHSI TTiICYTHOTO 10 3aJ1y CY/ly F0JI0Ba
3HAlOMUTDH MOTO 3 MMOKA3aHHSIMU CBiJI-
Ka 1 Ha/la€ TOMY MOJKJIUBICTD JIaTH T10-
SCHEHH4 3 11boTo nipuBoxy. Ilixcyaauii
i Y4aCHUKHU CYZIOBOTO PO3TJISIYy MalOTh
MPaBO CTAaBUTH 3alUTAHHS CBiJKOBI.
CBiIoK Bi/IITOBI/Ia€ HA 3AUTAHHS Y Bijl-
CYTHOCTI TiJICYTHOTO.

[TizcraBoto 77151 3acTOCYBaHHS Clie-
IiaJIbHIX 3aX0/1iB 3abe31eueHHst beare-
KM TPOMAJISIH € JIaHi, 10 CBiYaTh 1PO
HasIBHICTh peaJibHOI 3arpo3H1 X KUTTIO,
310poB’'1o0 abo Mmaitny. [TpuBomoM st
3aCTOCYBAHHS ~CIEI[iaTbHUX —3aXO/liB
3abe3reveHHst Oe3rekn ocib 3amydeHHst
710 BUKOHAHHS TTPOBEJICHHST HETJIACHUX
caiunx (pO3NIyKOBUX) [ild Ta WOTO
GJIMBBKUX MOKYTH OYTH:

a) 3asiBa 0coOM abo OTo GJIM3BKOTO
poaunya;

6) 3BepHEHHSI KEePiBHUKA Bi/IOBijI-
HOTO /IEP’KAaBHOTO OPTaHy;

B) OTpPMMaHHS OIEPaTHBHOI Ta iH-
moi indopmallii Tpo HasIBHICTH 3arpo-
31 JKUTTIO, 3/IOPOB’10, JKUTJIY Ta MaliHy
0cib, SIKi Ti/ISTal0Th 3aXKUCTY.

Pimennst npo 3acTocyBaHHST 3aXO-
JiB Oe3nexu TPUIAMAEThCS  CJIIUYUM,
MIPOKYPOPOM, CY/IOM, Y TPOBa/KEH-
Hi SKUX 3HaXOASATHCS KPUMiHAJbHI
MPOBA/UKEHHS  TOJI0  KPUMiHAJTbHUX
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MIPABOIIOPYIIE€Hb, Y PO3CJiyBaHHI 4K
CY/IOBOMY PO3TJIsifii AKuX Gpaau abo
6epyTh ydacTh 0coOH, 3a3HaYeHi y cTar-
Ti 2 1bOTO 3aKOHY, a TAKOK OPraHOM
(mizpo3iziom), MO 3AIMCHIOE ollepa-
TUBHO-PO3IIYKOBY [liSLIBHICTD, TIIO/IO
ocib, siki GpaJiu y4acTh, CIIPUSLIIN BUSIB-
JIEHHIO, TIOTIEPEPKEHHIO, TTPUITMHEHHTO
3J104MHIB 260 3a/ydeHi 0 BUKOHAHHS
MIPOBEJIEHHST HETJIACHUX CJIiuux (po3s-
NIYKOBUX) JTiMA.

ITpore B cucremi cy6’eKTiB 3asmyde-
HUX JI0 BUKOHAHHSI TIPOBEJIEHHS HeT-
JIACHUX cJiunx (PO3IIyKOBUX) il €
ocobimBa Kareropist ocib, ski, peasi-
30ByIOUM 3aB/laHHd Ta (DYHKILT Her-
JIACHOTO PO3CJIiIyBaHHS, CTABJIATH TIiJl
3arpo3y BJIaCHE JKUTTS Ta 30POB’S.
3HOBY-TaKM HAEThCST PO 0CiO, BIIPO-
Ba/PKEHUX Y 3JI0YMHHE CEPE/IOBUINE 3
METOI0 BUKPUTTSI Ta TIPUITMHEHHS Opra-
HI30BaHOI 3JIOYMHHOI JIISITHHOCTI.

Bopnouac BignosigHo m0 cT. 43
KpuminanbHOoTO KOMEKCY YKpaiHu He
BBQ)KAETHCST 3JIOUMHHUM [IiISTHHSM, SIKe
MOJIATAE Y BUKOHAHHI CIIEIiaJibHOTO
3aBJIaHHS 3 TIOMEPE/KEHHST YU PO3-
KPUTTS 3JIOYMHHOI JisJIBHOCTI OpraHi-
30BaHOI TPYIIN YU 3JI0YMHHOI OpraHisa-
mii [11].

[lii BkazaHoOl cTaTTi IOIIMPIOIOTH-
cs Ha Taki KaTeropii oci0: nmpaiiBHUKIB
(y ToMy 4mCJIi HerJIaCHUX) OTlepaThuB-
HUX TiAPO3IiJIiB OpraHiB, Mo 3AiHCHIO-
I0Th OTIEPATUBHO-PO3ITYKOBY  JlislJTh-
HiCTB; CITIBPOOITHUKIB PO3BiyBaIbHIX
OpraHiB, fdKi BIJNOBIAHO 10 3aKOHY
Ykpainu “IIpo omepatuBHO-pO3ITYKO-
BY JiSLJIbHICTE” MOXKYTh 3/IHCHIOBATH
OTIePaTHUBHO-PO3IIYKOBI 3aXOJIM; TITaT-
HUX Ta MO3AIITaTHUX HErJIACHUX CITiB-
POOGITHUKIB CIIEI[ia/IbHUX ITiPO3/iIiB
110 60poThOI 3 OPraHi30BaHOIO 3JI0YMH-
Hictio opraniB HarionamspHol mosiirii
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Yipainu i Coy:x6u Gesriekn YKpaiHu
(ct. 13, 14 3akony Yxpainu “IIpo op-
raHizaliiHO-1IPaBOBi OCHOBU OOPOTH-
61 3 OPraHi30BaHOIO 3JIOYMHHICTIO” Bij
18 motoro 1992 p.) [12]; uneniB opra-
HI30BaHOI TPyNU YW 3JI0YMHHOI Opra-
Hizalil Ta iHImMX 0cib, 9Ki MOroIUINCs
CHIBITpAITIOBATH 3 TpaIliBHUKAMU OIle-
paTMBHMX MiAPO3AiAiB ab0 Hanu 3ro-
Ny Ha TIPOHUKHEHHS Y TaKi 3JI0YMHHI
00’eTHaHHST 3 METOI0 BUKOHAHHS CIIe-
miasibHOTO 3aBanHs (1. 8 u. 1 1. 8 3a-
koHy Ykpainu “IIpo orepaTuBHO-pO3-
HIYKOBY MistibHICTH” Big 30 uepBHS
1993 p.).

Y 1upoMy pasi BUHWKAE TUTAHHSI
O/I0 0Ci0, 3aJyYeHUX 0 BUKOHAHHS
MIPOBEIEHHST HETJIACHUX CJIiunX (pos-
ITYKOBUX) JIil B paMKaX TIEBHOTO KpU-
MiHAJIbHOTO TPOBA/IZKEHHSI.

BinnosianpHiCTh 32 HEBXKUTTS 3a-
XOJiB O€3IIeKH, a caMe — HEelPUIHATTS
pillleHHSsT, HeCBOEYACHE IPUIHATTST a60
NPUAHATTS HEJOCTaTHBO OOIPYHTOBA-
HUX PillleHb, & TAKOK HEBJKUTTSI, HECBO-
€4acHe BKUTTS IOCTATHIX 3aXO/liB JIJIst
6e3IeKH TPaIiBHUKIB CY/LY, TPaBOOXO-
pPoHHMX opraHiB abo ocib, siki 6epyTh
y4acTh y KPUMiHAJIbHOMY CY/IOUMHCTBI,
yjleHiB IXHIX ciMeil Ta OJU3BKUX PO-
JIMYiB CJTy;KO0BOIO 0COO0I0 OpraHy, Ha
SIKUH TTOKJIaIeHo (DYHKILT 3a0e3medeH-
Hg Oe3leKky 3a3HadYeHux ociO, JKIIo I
Il CIPUYMHUIIN TSKKI HACTIIKY, — Ka-
patotbes 3riaHo 3i cT. 380 KK Ykpainu
11030aBJIEHHSIM BOJIi HA CTPOK JI0 TI'SITH
POKiB.

Bignosizno mo ct. 381 KK VYkpai-
HU “DO3TOJIONIEHHS] BiIOMOCTEN IIPO
3axoau Oe3leKy I0J0 0coOU, B3ATOI
i1 3aXKCT, CIy;KO0BOO 0COOOI0, STKOIO
MPUIHSITO PIillIEHHS IIPO I1i 3aX0/IH, 0CO-
6010, siKa X 3/1ilCHIOE, a60 CITyKO0BOIO
0c00010, SKiil Ii pillleHHs CTaJu Bifo-




Mi y 3B’s13Ky 3 ii c1y’KO00BUM CTaHOBU-
HieM, SIKINO 11i il CIPUYUHUIN TIKO/LY
3/10pOB’1I0 0COOM, B3ATOI Iijl 3aXUCT, —
KapaeThCs MTpad)oM Bijl cTa 0 TPHOX-
COT HEOTIOJIATKOBYBAHUX MIiHIMYyMiB
JIOXOIiB TpoMajisiH ab0 BUIPABHUMU
poboTamMK Ha CTPOK JI0 IBOX POKiB abo
0OMEKEHHSIM BOJIi Ha CTPOK JIO TPhOX
pokis. Ti cami fii, SKIIIO0 BOHU CIIPUYH-
HUJIA CMEPTh 0COOM, B3STOI ITijl 3aXKMCT
a00 1HII TSKKI HACHIKM, — KapaloTh-
CsT apelToM Ha CTPOK /IO MIECTH Mics-
1iB a60 0OMEKEHHSIM BOJIi Ha CTPOK [0
I'ITH POKiB, 00 11030aBI€HHSIM BOJII Ha
TOI caMMil CTPOK”.

OcobsBy yBary IpPUBEPTAE CaMe
TPOBA/)KEHHST HOBUX 32 IMIPUPOJIOIO JIJIST
HAIIOl CUCTEMM HETJIACHUX CJIiIUnX
(posmykoBux) miti (nami — HCPI).
CBOI0O TIO3WUIIiIO IOAO TPUIHSITTST YHUH-
noro KIIK Ykpainu BucjoBuio ynma-
JIO HAYKOBIIIB, IIPOTE HA CHOTOJIHI € JIU-
e MoOAMHOKI Ty6rikaiii y (haxoBux
BU/IAHHSIX, TIPUCBSTUEHI aHai3y HOBO-
BBe/IEHb Y BITUM3HSIHOMY 3aKOHOJaB-
CTBI IOJI0 ONIEPATUBHO-PO3ITYKOBOI Ta
KPUMIHAJIBHOI TIPOIECYAJbHOI [Tisl/b-
HocTi. Masm Miciie ucKycii 1mojo ak-
TyaJbHOCTI “TIOTJTMHAHHS KPUMiHAJb-
HUM ITPOIIECOM 3aXOJIiB nepeadaveHnx
OTIePaTHUBHO-PO3IIYKOBOIO JIisI/TBHICTIO
[13].

3HAUHOTO BIUIMBY  HAIliOHAJbHE
3aKOHO/IaBCTBO 3a3Ha€ 3 OOKY MisKHa-
pPOIHUX YCTAHOB 1 opranizamii [14].
3asHaueHi OOCTaBUHU  CIOHYKAIOTh
JI0 aHAJII3y CBITOBOTO JIOCBiMY y cdepi
BU3HAYEHHS MPaBOBOTO CTATyCy ydac-
nukis HCP/I. HeobOxignicty 3abesre-
yeHHs1 Ge3NeKH CBIAKIB 1 MOTepIinx
nocraja Tepesl BITYU3HIHUMHU TPABO-
OXOPOHHUMM OpPraHaMH IPOTITOM OC-
TaHHIX POKiB, KO GaraTo y4acHUKIB
MIPOIIECY CTAJIN YXUJISATUCS BiJl y4acTi y

CJTJTUMX JIISIX TiJT Yac TPOBEJIEHHS JI0CY -
JIOBOTO CJII/ICTBA Ta B CY/IH JIJIsST HA/TAHHS
cBimuenn. Taki BigMoBH OyJsin OB’ s3aHi
31 3/IIICHEHHSIM Ha HUX 3JOYUHISIMU
PI3HUX 3aXO0/IiB BILJIUBY.

Tomy 3ymuHeMOocsT came Ha PO3TJIsiIi
rnasu 21 KIIK, mo BusHavyae cucremy
HEIJIACHUX CJIYUX PO3IIYKOBUX JIiMA.
3 BKazaHol HOPMHU KPUMiHAJbHOIO
MIPOIECYATBHOTO 3aKOHY BU3HAYAIOTH-
cst kimbka Te3. Ilo-mepime, cy6’ekTom
UX Jill € cJriunii, ocoba mporecyasb-
Ha, CTaTyC SKOI ITOKJIA/Ia€ Ha Hel 10/1aT-
KOBi 3000B’s13aHHSI 1110/10 3a0e31TeYeHHSI
3acajl i TOJIOKEHD JIOCY/I0OBOTO PO3CJIi-
nyBauus. [lo-apyre, BUHUKA€E HE3PO3Y-
MIJIICTh TIO/I0 XapakTepy “iHdopmartii”,
dKa OTPUMYEThCA KOH(DigeHIiiiHO, 11
o OpMIIEHHS, IOXO/KEHHSI, PiBEHb 00-
MeskeHHst goctyiy. Cripobyemo Bu3Ha-
YUTUCH ITOETAITHO.

Bgismu inctutyr HCP/[ no cu-
CTEMH JIOCY/IOBOTO PO3CJIiTyBaHHS, 10
CyTi, HaJIaBIIM HOMY IPOIECYyaTbHOTO
Xapakrepy, He 0yJI0 HaJeKHIUM YUHOM
OTIMCAHO MOPSIIOK HOTO BUKOPUCTAHHS,
oopMJIEHHST Pe3yJIbTaTiB, HE BU3HAUE-
HO TPABOBY TIPUPO/LY OTPUMAHNX 3HAHb
i indopmMarii, momasbile iX BUKOPHU-
CTaHHS 3 HUMU 0COOaMM, sIKi MaJIu J10
HUX JIOCTYII.

Ananizyouu j1aji, 10pevHo 3rajiaTiu
akT TOrO, MO 3aKOHOAABCTBOM TIe-
penbayeHnii 0coOJIUBHIA TOPSIIOK PO3-
cekpeuyBaHHs iH(opmallii 3 oOMexe-
HUM JIOCTYIIOM, 0COOJIMBUI TOPSIZIOK ii
BuKOpucTanHsa. OT:Ke, HAINPOITYETHCS
TBEP/KEHHS 111010 HEJ0OTPAIIOBAHHS
MOJIO’KEHb, SIKi PErJiaMeHTYIOTh BHKO-
pucrtanng incruryty HCP/I, npaBoBy
npupoy indopmariii OoTpuMaHol BHAC-
JIJIOK  OCTAaHHBOTO, TIPOIIECYaATbHMUIA
MOPSIZIOK oro oopmiierHst. Busnaua-
1091 MOXKJTUBICTD CJTiTYOTO TIPAIIOBATH
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“KOH}IAEHIIIITHO” 3aJIUIIAI0THCS BUMO-
T TIOJI0 TIPO30POCTI [l Ta pe3yJsbra-
TiB — /1B MIPOTUJIEKHUX TBEP/KEHHSI.
Takox, nopedHnuM Oyze BaroMo Tepe-
OI[iIHUTH TIOTJISIAN Ha KPUTEPil BU3HAH-
HsT IOCTATHIMU Ta TIOBHOIIIHHUMU JIOKa-
31, oTpuMaHi “HerylacHo”. Busnaunutm
CUCTEMY BUMOT, SIKi BUCYBAIOTHCS [0
cy6’ekra HCP/I, 3asmaumru rapasTii
Gesrexn ocobw, sika 6epe ydacTh y 1po-
BeJIeHHI HETJIAaCHUX CJTTYuX (PO3IITyKO-
BUX) JIili.

B npomy acnexri mikaBuii 10CBij B
CIIIA i3 3anmyyeHHS Ta BUKOPUCTAHHS
710 HETJIACHOTO PO3CJTilyBaHHS CITiBIIpa-
IIOI0YUX CBI/JIKiB. 3PO3YMiJIO, 1O CITiB-
MPaIoIOvYMil CBiZIOK — 11e, HacaMIIepe/I,
ocoba, sika BUMHWIA OYb-sIKWii 3J10-
yuH, 37e01JbII0T0 He TOKKUNA. Ko
TAKOTO CBiIKa 3aTPUMAaHO 3a MiJ03POT0
y BUMHEHHI SIKOrO-HEOYIb 3/104MHYy (Y
HBOTO BUJIydeHa 30pOsi, HAPKOTUKU 200
IHIII TIpe/IMETH), HOMY PO3’SICHIOIThH
KOHCTUTYIIIHI TTpaBa, HETAaTUBHI KpU-
MiHaJbHO-TIPABOBI  HACJIAKN TaKOTO
3aTpuUMaHH4 Ta iHGOPMYIOTH PO iHIII
BijloMi (akt abo momii (HarmpuKIIaI,
Pe3yJIbTaTh TOJIENChKOTO aylio- 4u
BiJleo3arncy, MPOCTYyXOBYBaHHS TeJe-
(hony Tomo). Yei 1i haktu crpssmoBani
Ha Te, o6 Tpea’sIBUTH 0c0bi OOBUHY-
BaYeHHS Ta PeabHO TIPOIEMOHCTPYBa-
TH ii1 Te, III0 BOHA € 3JI0UMHIIEM, TTPO IO
6yne mosezeHo B cymi. 1o ocody Oyme
MOKapaHo, M0 HETATUBHO TIO3HAYNTHCST
Ha il TOJAJIBIIIOMY KUTTI, JITAX, CiM'i,
pob6ori, ieanax Tomo. Y 3B’SI3Ky 3 1M
0cobi TIPOMOHYIOTH CIIBPOOITHUYATH 3
IPAaBOOXOPOHHUMU OpraHamu. Ko
MTPABOOXOPOHII JIOMOBUJIUCS 3 TIiJI0-
3PIOBaHUM CTOCOBHO HOTO CITBPOOIT-
HUIITBA K CITIBIIPAIIOI0YOTO CBijIKa (11e
BifIOYBAETHCS Y MPUCYTHOCTI a/[BOKATa
3aTPUMAHOTO), TO TICJS BIiJTOBIHOI
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MIPOIIE/LY PH TTiIMTUCAHHST YTO/IU, HACTYTI-
HOTO Pasy 3B’s130K (3ycTpiu) Binbysa-
€ThCS B THIIIOMY MICIIi 32 ITOTIEPETHbOI0
JIOMOBJIEHICTIO.

OCHOBHOIO  YMOBOIO  TIOBE/IIHKH
CHIBIIPAITIOIOYOTO CBIZIKA B CY/Ii € PO3-
KasiHHsI, BUSHaHHs cebe BWHHUM, Ja-
Yya MPaBAWBUX CBiYEHb MPOTU THIINUX
oci6, Mmij03pIoBaHNX y BYMHEHHI 3J10-
yuHiB. [licasg mporo cyast pos’sicHIoe,
[0 CITIBIIPAIIOIOYMI CBiIOK MOJKE OT-
pUMaTH He3HAYHe MoKapaHHs abo MOB-
HicTIO Oy/Ie 3BiIbHEHUT Bijl MOKapaHHSI.
TakoX He BUKJIIOYAETHCS MOKJIUBICTD
OTPUMAaHHS CITiBIPAITIOIOYUM CBIiJIKOM
BUHATOPOJIH.

[lo cynoBoro ciyxaHHS KpUMiHAJIb-
HOI CIIpaBU, B SKill IPaBOOXOPOHHI
OpraHv BWKOPHUCTOBYIOTH CITiBITPAITIO-
I0Y0T'0 CBi/IKa, HOMY MOsKe OYTH HaJlaHO
cxoBuIie Ta 3abe3neyeHo OCOOMCTHI
3aXUCT, SIKIIO € peajibHa 3arpo3a JKUT-
TIO Ta 37I0POB’I0 CBijJIKa Ta 4yJjieHaM Ho-
ro ciM’i. Crernudika CITiBIPaIIOI0YNX
CBIJIKIB TIOJISITAE B TOMY, 1O 1X BHUKO-
PUCTOBYIOTH 3 METOIO Jiadi CBiJlYe€HDb y
Cy[i TiJi 9ac CyZI0BOTO POBTJISY KOH-
KPETHOI CITPaBH.

[Tix wac cynosoro posrisany Cre-
IiaJibHa TPOKYPOPChKa KOMICisl PO3-
TJIg/Ia€ MHUTAaHHS TIPO Te€, HACKIJIbKH
BaKJIMBI Ta MPABIUBI JIJIST IPABOCY IS
MOKA3aHHS CITiBIPAIIOI0YOTO CBi/Ka B
cyni. Ha migcraBi mpuiiHgTOTO pitieH-
HS Bl iMeHi BUIMX cIyKO00BUX 0Ci6
Minicrepcrsa toctuitii CIITA no cymy
HAJIXOJINTh OOIPYHTOBAHUI JIUCT 3 pe-
KOMEH/IAII€I0 3MEHIINTH CTPOK 3acy-
JuKeHHsT (MTOM SIKIITATH MOKapaHHst ) abo
3BIILHUTH BiJl BiOyBaHHS MOKapaHHSsT
CHIBIIPAITIOIOYOTO CBijika. [cHytoua cy-
JI0BA MPAKTHUKA TIPEIEIEHTIB CBiTYNTb,
O Cy/, 3a3BUYail, 3aBKIU Oepe 10
yBaru Taki peKoMeH/Iallii Ta TpU3Havae




MOKapaHHS 3 ypaxyBaHHIM HaJlaHUX
PeKOMEHIAITIH.

2. Croci6 “Rule 35” (“IlpaBuio
35”) — 1e criBpOOITHUIITBO TTiCJIsT BU-
HECEHHSI CYZIOM BHPOKY IIIO/IO0 CITiB-
MPAIOI0YOTO CBi/IKA 32 BUNHEHUI HUM
snount. lleil crocib Mae Mmicue Toxi,
KOJIM y TIPABOOXOPOHHUX OPTaHiB € iH-
copmattist mpo Te, 110 3acy/KeHiit 0cobi
Biztomi dakT, sgKi HEOOXiAHI A1 PO3-
caigyBantst. Takiit 0co6i IPOITOHYETHCSI
CIIBPOOITHMYATH Ta BUCTYIIMTH CBijI-
KOM Y CY/Ii, a 3a 11e cy/is (3a peKoMeH-
nartiero Minicrepersa 1octuiii CIITA)
neperyisiHe  CripaBy 3acy/DKEHOTO Ta
3HAYHO 3MEHIUTh CTPOKU TTOKApaHHSI
(B aMepUKaHChKOMY CYIOYMHCTBI Oy-
JIU BUTAJKHU, KOJU 3aMiCTh YOTUPHOX
JIOBIYHUX YB'si3HEHb 0001 JaBajin Ojl-
He, 260 3aMiCTh OJIHOTO JIOBIYHOTO T103-
GaBJIeHHST BOJII JlaBajivi JBaAISATH a0
MeHIIIe POKiB 1030aBJIEHHS BOJII TOIIIO)
[15].

BucHOBKY i mepcneKTHBU MO1aJTb-
mUX AocJifzKeHb. [IpoBiBiim anasmis
MiKHAPOHOTO JIOCBi/ly BUKOPUCTAHHSI
HOPMAaTHUBHO-TIPAaBOBOTO  PETYJIIOBAH-
HSI Ta OpraHisalfiiHoro s3abesredeHHs
3IilicHeHHsT 3aX0/iB Oe3nekn cyb'ek-
TiB CUCTEMU HerJacHuX cJligunx (pos-
NIYKOBUX) [l TIPAaBOOXOPOHHUMU
opranamu nep:xkaB €pporm ta CIITA
MO’KHA 3POOWTH TaKi 3arajibHi BHC-
HOBKH:

1) mnarmioHasbHa MPABOOXOPOHHA
cUCTeMa TIOBUHHA JIOCKOHAJIO BUBYUTH
Ta B3SITH Ha 030POEHHST TMO3UTHBHUI
1HO3eMHU JTOCBiJI y cepi HersIacHOTO
PO3CJTiIyBaHHS 32 PI3HUMU HANIPSIMAMU
Ta 1OJI0 PIBHUX CHEINCITYKO, 0COOIUBO
CTOCOBHO TIMTaHHS KOHQIiAEHIIIHOTO
criBpobiTHuITBa. TaKkuii 1miaxi crpusi-
THME TIiIBUTIEHHIO PiBHS TEOPETUUHUX
3HaHb Ta BIOCKOHAJIEHHIO MPAKTUYHUX

HAaBUYOK YKPATHCHKUX IPABOOXOPOH-
1iB;

2) HeoOXiIHO CIPUATH IPUBEIEHHIO
HaI[iOHAJIbHOTO KPUMiHAJIBHOTO Ta KPH-
MiHaJbHO-TIPOIIECYAJTbHOTO  3aKOHO-
JIAaBCTBA BIJIMOBITHO /10 MiKHAPOJIHUX
Ta EBPOIENCHKUX HOPM, a 3a3Ha4€eHi 00-
CTaBUHU BUMAaraioTh KOMILJIEKCHOTO J10-
CJTI/PKEHHST BChOTO CIIEKTPA KITIOUOBUX
HMUTaHb MO0 TPOOJEMaTUKU IHCTUTY-
Ty HCP/I, B TOMY uncJii y3arajibHeHHS,
CHCTEeMAaTU3allii Ta KpUTUYHOTO aHATI3y
OCHOBHUX HAYKOBUX T€OPiH, KOHIIETITI I
1 IOTJISA/NIB y 11ili Tary3i 3 ypaxyBaHHIM
HOBITHIX 3MiH Y YAHHOMY 3aKOHOIaB-
CTBi 1 TEHJIEHIIIN y MPaBO3aCTOCOBYIN
MTPaKTHII.
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95-piuuio HarionanpHoi akazemii BHy-
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TBOPYA MNMPALSA 9K IHBECTULIAHA BAPTICTb
KIBEPKAMITAJTY Y 3AMOBIFAHHI KOPYLLII:
CTAH TA NEPCNEKTUBU PO3BUTKY

Amnotamnis. YBara hoKycCy€eTbCs Ha Teopii iHBeCTHIIITHOT BapTOCTi. BusHaueno,
MI0 ChOTO/IHI THBECTHI[ITHA BAapTICTh CTAHOBUTH OCHOBY CYCIHIJIbLHOTO YCTPOIO Y
60poTh6i 3 kKopyieto. Ha 11iii 0CHOBI JOCTITHUIIS PO3TJISIA€ TBOPUY TPAIIO SIK
KpUTEPiaTbHUI KOHCTPYKT y MPaBOBill eHTpotii. BucyBaerbcs rinoresa, 1o ca-
Me TaKa IMpailsl Ma€ IHBeCTUIIIITHY BapTiCTh, OCKIJIBKY PYNIiiHA MIPaIlld € TBOPIIEM
ycix BapTocTeil y mportuzii 3 Kopymitiero. [Ipu 1ibomMy 3a3HadeHo, 110 HeoOXiIHO
BUXO/IUTH 3 ITMPOKOTO KOMIIJIEKCHOTO MUTaHHs KibepKaItiTary, B SsKOMY TOoTpebu
Ta IHTEpecu MOKHA BBaKaTH TOJOBHUMH KPHUTEPiaIbHUMU MOTHBAMU B Kibep-
KariTaJsi.

AKIleHTOBaHO yBary Ha ToMYy, 100 37100yTH iHBECTUIIIHY BapTicTh i3 cIIO-
JKMBAHHSI TOBapy, BJIAaCHUKOBI KOINTIB Ha PUHKY Ipalli HEOOXiTHO MaTH OPHTi-
HaJIbHY BJIACTHBICTD SIK JiKepeJsio BapTocTi pobouoi cuim. [IpoananizoBaHo, 1o
METOI0 HAKOIIMYEHHST Ta caM0O30epesKeHHsI 3/0POB’sl JIIOJIMHN Ta IPOMa/ITHIHA €
caMe 151 JII0/IChKa TBOpYa Ipalls, sika Ma€ OyTH iIHHOBAIIIHHOIO SIK KpUTEPiaTbHUI
KOHCTPYKT y TIpaBoBiii eHTporii. OGrpyHTOBAHO, 10 B CyYaCHUX YMOBax iHMOP-
MaIliifHOTO CYCIIJIBCTBA, KO BiIOYBAOTHCS BCIJISIKI KaTaK/JIi3MHU Ta COIiaIbHi
KOoH(IiKTH, cdepa iHBecTUIiitHOI [AisibHOCTI Habupae nosHux odepris. Ile iH-
BECTUIIHHUI PyX BUTPAT 1 JIOXO/IiB, PeCypcCiB, MPOAYKIlii B pisHUX chepax ¢i-
HAHCOBO-eKOHOMIiuHOI [isibHOCTI. CaMe cydacHa KibepiHdpacTpyKTypa MiCTUTh
y co0i MiANPUEMCTRBA, 1110 BUPOOJISIOTH, KYIIYIOTh, 30€piratoTh i IPOIaoTh TOBAPU
JIOMAIITHIM TOCITO/IAPCTBAM 4H JIEP;KaBHUM OPTaHi3allisiM, a TaKOXK ITi/[BUIYIOThH
IPOIYKTUBHICTH BUPOOHUIITBA, BKJIaJat0Y1 HOBI iHBECTHIIII.

[Tpu 1boMy, TMTaHHSI PO3BUTKY iHBECTUIIINHOI MPpUBaOJNBOCTI B YKpaiHi B
curcTeMi KibepKariTaay siK aJ]MiHiCTPaTHBHO-TIPABOBOTO 3abe3MedeH sl y 3amobi-
raHHi Ta MPOTHU/IIT KOPYIIIIiI MoTpeOy€e OB PETETHHOTO TOCTIIKEHHSI.

KouoBi ciioBa: iHBecTHIIil, TBOpYA TIparlst, KOPYIIIlist, EHTPOIIist, KibepKartiTal,
iH(pacTpyKTypa.
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CREATIVE WORK AS THE INVESTMENT VALUE OF CYBER
CAPITAL IN PREVENTING CORRUPTION:
THE STATE AND PROSPECTS OF DEVELOPMENT

Abstract. The author focuses on the theory of investment value, relying on
creative work, in which fruitful time is its measure. It is determined that today
investment value forms the basis of social structure in the fight against corruption.
On this basis, the researcher considers creative work as a criterion construct in
legal entropy. The author put forward the hypothesis that it is this work that has
an investment value, since the driving job is the creator of all the values in coun-
teracting corruption. At the same time, the article states that it is necessary to
proceed from a broad complex issue of cyber capital, in which needs and interests
can be considered as the main criterial motives in cyber capital.

Attention is drawn to the fact that to obtain the investment value from the
consumption of goods, the owner of funds in the labor market must have an ori-
ginal property as a source of labor cost. The emphasis is placed on the fact that
the purpose of accumulation and self-preservation of human and citizen’s health
is precisely this human creative work, which should be innovative as a criterion
construct in legal entropy. It is substantiated that in the current conditions of
the information society, when all kinds of disasters and social conflicts occur, the
sphere of investment activity is gaining momentum. This is the investment flow of
expenses and income, resources, products in various spheres of financial and eco-
nomic activity. It is the modern cyber infrastructure that includes enterprises that
produce, buy, store and sell goods to households or government organizations, and
also increase productivity by investing new investments.

At the same time, the issue of developing investment attractiveness in Ukraine
in the system of cyber capital as an administrative and legal provision in the pre-
vention and counteraction of corruption requires a more thorough study.

Keywords: investment, creative work, corruption, entropy, cyber capital, in-
frastructure.

ITocranoBka mpoOGaeMH. Y Cy- B KOKHOMY CYCITLJIBCTBI PO3IO/IiJ TIPO-

YaCHOMY PO3BUTKY 1HBECTHIIIITHOTO
KJIiMaTy HalliOHAJbHOTO Ta CBITOBOTO
IPOIlECY aKTyaJbHOTO 3HAYeHHsT Haly-
Ba€ TBOpYA ITpalld y IPaBOBill eHTpoITii
(HeBU3HAYEHOCTI) 3aM0GiraHHsT KOPYII-
11ii, 1[0 € JECTPYKTUBHUM COIiaJIbHUM
apuileM. Buxongaum 3 eKOHOMIKO-IIpa-
BOBOTO PO3yMiHHS 1CTOPii, CHOTOJHI
iHBeCTHUIlIIfHA BapTiCThb CTAaHOBUTH OC-
HOBY BCSIKOTO CYCIIJIBHOTO YCTPOIO B
60poThOi 3 KopyIIien. Axke B icTopil
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NYKTiB, a TAKOX HOro po3iapyBaHHs Ha
KJIACOBI Ipy1iH, ab0 CTaHM, BUSHAYAETH-
CS1 TUM, 1110 1 SIK BUPOOJISIETCS, 1 SIK 110
HPOYKTH BUPOOHUIITBA OOMIHIOIOTHCSL.
3a 1UX YMOB, KIiHIIEBUX TIPUYUH YCiX
CYCIIJIBHUX 3MiH 1 TOJITUYHUX Tiepe-
BOPOTIB BapTo IIyKaTH caMe B re0eKo-
HOMIYHUX iHTepecax, 1110 CIIOHYKalOTh
Ha CHEeKyJATUBHI MaHIMyJdIlil CBijlo-
MICTIO B “TOJIOBax Jifoiel” sIK TPaBOBOI
€KOHOMIKHM BI/IIIOBIIHOI eNoxXu. 3Bif-




CU BUILJIMBAE Te€3a PO Te, 10 JIATEeHT-
Hi 3ac00M JIsT YCYHEHHSI BUSIBJIEHOTO
3J1a KOPYIIIl MaloTh OyTH HasiBHI, 110
CHOTO/[HI € IPEPOTATUBOIO [isIIBHOCTI
criercry k0.

AK cBimuuTH icTOPIS, TaM, e OCHOB-
HOIO (POPMOIO BUPOOHUIITBA € CTUXIIHHO
BUHUKJIMHN IO TIPAIll B CYCIIJIbCTBI,
TaM 1ell MO/ TTpalli HeMUHYYe HaJla€
mpoyKTaM (hOpMH TOBAPiB, B3AEMHUI
OOMiH SIKMX, KYIIBJS i TPOJAK, JIa€
MOJKJIUBICTb OKPEMHM TTiIITPUEMIISIM
(BUPOGHUKAM) 33/I0BOJIBHSITH CBOI IO~
Tpebu. Tak i Oyso B cepexni Biku. Ha-
TIPUKJIAJL, CEISTHUA, PEMiCHUKOBI TTpoJIa-
BaJIA 3eMJIePOOCHKI TIPOYKTH, Y HHOTO
KymyBasu pemicandi Bupobu. Came B
Ile CYCIIJIbCTBO OKPEMUX BHPOOHUKIB,
TOBAPOBUPOOHMKIB 1 BKIMHUBCS HOBUI
criocib6 BUPOOHUITBA SIK OpraHi3oBa-
HUM TOJIJT TIPAlli B CUJIY BiJITOBIJTHUX
norpeb Ta iHTEpeciB, 10 Ha ChOrOAHI
CTAHOBUTH I1HBECTUIIIIHY BapTICTh Yy
CyYacHMX yMOBax Kibepkarritaiy, a ca-
Me pi3HuX (hOPM TTOTOKY TPOIIOBOI O -
HUII.

AmHaJi3 ocTaHHIX OCTII?KEHb i Imy-
osikaniit. Ctan Ta cTpaTerisi PO3BUTKY
iHBecTHIIIHOT BapTOCTi KibGepKariTany
y 60poTh6i 3 KOPYIIIIEIO MOCTIIHO Te-
pebyBa€ y 1eHTpi yBaru MpaBO3HABILIB,
€KOHOMICTiB Ta (isocodiB SK MizKaMC-
[UTIIHAPHOTO TIIXOMY, PO 10 CBiJI-
YUTh HaIlliOHAJhHA TA CBITOBA MPAaKTH-
ka. Ha 1mpoMy 30cepe/kyioTh yBary,
30KpeMa, Taki Cy4acHi BITUM3HIHI BUe-
Hi, ik M. H. Kypko, B. 1. JIutBunenko,
A. M. Ilomonska, B. O. 3apocuio,
K. B. Mypasiios, B. B. Ocrtpoyxos,
B. I. Tperpskora, I. O. Dbunank,
JI.M. bopm, T. €. Boponkosa, C. A. €Epo-
xin, H. B. Tkanenko, B. I. Menopenko.

[IuTanHsa PO3BUTKY IHBECTHUITIHHOT
npuBabJIMBOCTI B YKpaiHi B cucre-

Mi KibepKkaritany $IK aJMiHICTpaTHB-
HO-TIPABOBOTO 3a0e31eueHHsl y 3amo0i-
raHHi Ta TPOTH/II KOPYIIlii moTpedye
OLJIBIIT PeTeNbHOro AociKeH . IIpo-
Te, He MOKHA CTBEPKyBaTH, IO IIi
MUTAaHHS He BU3HABAJMCS PaHille aK-
TyaJIbHUMH, ajie CUCTEMHOI aJIeKBaTHOI
yBaru IbOMY HANPSIMY TMPUIIJISIOCS
HE/IOCTATHBHO.

MeTo10 cTaTTi € PO3TJIsi Ta aHAJI3
CYyYaCHUX MJIXOIB /10 aJIMiHICTPAaTUB-
HO-TIPABOBOI ~ OIIIHKM  iHBECTHIIIITHOI
BapTOCTI B KOHTEKCTI OOPOTHOM 3 KO-
PYTIIELO.

Buxknang ocHoBHOro Marepiaxy. Y
cydacHUX iH(pOPMAIIHHUX YMOBax Te-
Opist iHBECTHIIHOI BapTOCTI MICTUTH
y cobi TBOpUY Mpalio, B SKill JKUTTE3-
JatHuAM (TUTiHui) vac € 11 mipoto. [pn
I[bOMY He 30BCiM sICHO sIK Tpeba po3pa-
XOBYBaTH BapTiCTh TaK 3BaHOI KBaJIi-
(hikoBaHOI Tparli 3aBASKU KaJ[POBOMY
3a0e31eUeHHI0 ¥ 3a106iraHHi KOPYyTIIIii.
AJjpke mpupogHa cobiBapricth, TOGTO
i abcosoTHa BapTiCTh TOCIIOAAPCHKUX
MIPeIMETIB MOKe BUMIPSITUCS JIUTIIE PO-
60unM (KUTTE3MATHIM ) YacoMm. IIpore,
HEOOXiHO BUXOJUTH 3 TOTO, 1[0 POOO-
YMii yac OJHOTO CyG’€KTa rocroaapio-
BaHHSI BU3HAETHCS IIJIKOM PIBHOIIIH-
HUM POOOYOMY Yacy iHIIOTO.

Teopis iHBeCTHIIIIIHOI BapTOCTi

Y 11bOMY 3MiCTi JIOBOAUTHCS TiJTbKU
CTEKUTH 32 THUMU BUNAIKAMU, KOJU
npu KBaniikoBaHUX poOOTaxX 0 iH-
JIMBIIyaJlbHOTO POOOYOTO Yacy OJHi€l
ocobu (B maHoMy pasi poGOTOABIIsS)
JIOIA€ThCA pobOUMii yac iHIUX oci6h
(HaliMaHUX TPAIiBHUKIB), IO € B IIPU-
XOBAHOMY BUTJISII KOPYTIIHHOIO CKJIa-
JIOBOIO B T€OPil IHBECTUIIIITHOI BAPTOCTIi
HeoOXiTHOT CUPOBHMHH, TIPOLYKTY, TOBA-
Py TOIIIO.
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OTske, TOTPIGHO 3’sICYyBaTH CKiJIbKY
po6oyoro yacy iHIUX 0Cib TPUXOBAHO
B TOMY, 1110 HA TEPIINI TOTJISAM € 3a-
TPATOIO0 TLJABKU i BJACHOTO POOOYOTO
yacy 4K JIOJICBKOTO pecypcey. Takuit
JIOJICBKUI pecypc “3 pokaMu~ Ma€ cy-
TO TIparMaTUYHUi (PaIioHAJIbHUI) Xa-
pakTep 3ajisi yOe3nedeHHsT BIaCHOTO
310poB’st. [Ipu oMy, HeOOXiIHO TIepe-
IporpamMoByBaTH OiOHEHPOKIITHHHUI
MO30K B TIO3UTHBHE PIYMINE, a CaMe:
3aB/SIKM CUHTETHYHUM OaKTEPisiM, 10
MPUCYTHI B JIIOJICBKOMY OPraHi3Mi, BU-
pobuisTH “6iIKOBE” JTOBrOJIITTSI.

Ha namr norsisiz, inBecTHIliliHE TIpa-
BO — Ile CyyacHa HayKa PO BapTicTh
HeOoOXiZIHOTO TIPOJYKTY, BUTPAYEHOTO
JIIOJICBKUM PECYPCOM i3 uncJia MpuBaT-
HUX BUPOOHUKIB, 1[0 BUPOOJISETHCS
B CydacHOMY KiOepIrpocTopi JepskaB-
HUM, KOMYHAJBHUM Ta IIPUBATHUM
KOIIITOPUCOM TIpU TIeBHiN dopmi cy-
CITIJIBCTBA, a TaKOK TpaBoBe 3abe3rie-
YEeHHST TBOPYOTO MPOAYKTY y OOPOTHOI
3 kopymiieo. OaHak, He CJij 1moB’s-
3yBaTW IHBECTUIIII JIUIIIE 3 TPUPOCTOM
kamitany. Tax, aBropu mnpani “laBec-
tutiianii MeneprmMentT” O. I brank i
H. M. Tyngesa BBaxkators: “Haliuacri-
nra MOMMJIKA, MO 3YCTPIYAEThCS B JIi-
TepaTypi, — imeHTAdIKAIlSg TOHATTS
“iHBecTHIlii” 3 TOHATTAM “KamiTajbHi
BKJIa/IeHHs1”, IO Y 1bOMY BUTIA/IKY PO3-
TJISIIAETBCS SIK BKJIAJIEHHS KarliTany y
Bi/ICTODOHEHHSI OCHOBHUX 3aC00iB SIK
BUPOOHUYOIO, TaK 1 HEBUPOOHUYOTO
xapakrepy. [Ipote, iHBecTHUIlii MOXKYTb
3IifiCHIOBATHCS i y TIPUPIiCT 00iroBUX
aKTHUBIB, y pi3HOMaHITHI (hiHAHCOBI iH-
CTPYMEHTH, B OKpeMi BUU HeMarepi-
anbHuX akTuBiB” [1, . 13].

Y cBow uepry, iHBecTuIliliHA Bap-
TICTh B TIEBHOMY iCTOPUYHOMY PO3Y-
MiHHi, CTBOPIOETBCS 1 BHUMIiPIOETHCS
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JIIOJICBKOIO  TIPaIlelo,  OINpeMeYeHor0
(BTiNeHOI0) B OKpeMux peuax (ToBa-
pax). 3 MeTOI0 HaKOIMYeHHs Ta ca-
MO30epesKeHHsT 3[I0POB’sT JIIOJAMHU Ta
TPOMAJISTHIHA caMe T JTI0/IChKa TBOpYa
nparist Ma€ OyTH iIHHOBAIiHHOIO SIK KpH-
TepiabHUI KOHCTPYKT y 1TPABOBiil eH-
TPOIIii, a HE TPOCTO BUCHAKEHHS JIIO]I-
CbKOI PO6OUOI CrIu.

AJrxe He BesiKa TIpartist MiCTHTB y cobi
TIJIBKM BUTPavYaHHs MTPOCTOI JIIOACHKOI
poboYOl  CHJIM, OCKUJIBKM Yy 3HAYHIN
KiJTbKOCTI BUJIIB TIPAIli 3aCTOCOBYIOTHCS
HaBWYKHY a00 3HAHHS, HaOYTi 3 OLJIBIIOI0
YU MEHIIIOIO 3aTPaTOI0 CUJI, Yacy i Tpo-
medt. [Ipu niboMy mocrae HarasibHe TH-
TaHHS, Y4 CTBOPIOIOTH I1i BUIN CKJIAJI-
HOI TIpailli 32 PiBHI MPOMIKKH Yacy Taky
K THBECTHUINIMHY BapTiCTh, 5K 1 Tparsd
MPOCTa, K BUTPAYaHHS CaMOi TiJTbKH
pocToi pobOYOI CUJIH, OCKIIBKK TIPO-
JIyKT TOJIMHU CKJIQTHOI TIpaili (iHTeseK-
TyaJIbHOI Yk (Di3MUHOT) MiCTUTB y cObi
TOBAp BHUIIOI, TMOABIIHOI a0 MOTPiii-
HOI BapTOCTi TIOPIBHSIHO 3 MPOyKTOM
TOJIMHU TIPOCTOI Tpaili. 3a JOIOMOI0I0
IIbOTO TTOPIBHIHHS BAPTICTh MPOIYKTIB
CKJIQJTHOI TIpalli BUPAsKAETHCS B TIEBHUX
KIJIBKOCTSIX TIPOCTOI TIpalli, ajie 1ie 3Be-
JIEHHST CKJIAJHOI TIpalli /10 MPOCTOl Bifl-
OyBa€EThCS TUISIXOM KOHCTaTaIlii T1eB-
HOTO CYCITIJIBHOTO TIPOIIecy. AJizKe cuJia
TaKOTO P0O0U020 uacy SIK CYKYITHICTh
PO3YMOBUX, BOJIbOBUX, €MOIIIHUX Ta
(isuunmx 3aTpaT MOJSATAE B reHETUY-
HOMY yCHaJKyBaHHi CIIoco0y MUCJIEH-
Hs1 OcBiueHMX oci6 Ta ix comiasizarii
B KUTTEBOMY cBiTi. Came Taka rparis
Ma€ IHBECTHIIIIHY BapTiCTh, OCKIJTbKHU
PYWIHA npays € meopuem Ycix eapmo-
cmeil y potujiii 3 kopymitiero. Tinbku
TakKa 1pailsd O/lHa HAJIA€ TTpeIMeTaM, SIKi
BapTO BIIHAWUTH y TIPUPOJII TAKKUX CYT-
TEBUX pevell, IK iHBECTHUIIiITHA BapTiCTh




MPABOBOTO I EKOHOMIYHOTO PO3YMIiHHSI.
[Tpu mpomMy cama BapTicTh € BHPa3OM
ypedeBIeHOl B AIKOMY-HeOy/Ib ITpeAMeTi
CYCITJIBHO HEOOXiIHOT JTI0ICHKOT TIpalti,
OCKIJIbKM JI0IaTKOBa BapTiCTh B Kibep-
KarmiTaa He Moyke OyTH Pe3yJIbraToM
oOMaHy 3a PaXyHOK iHIIOT JIOINH.

Kpim Toro, 3poctanHst BapTOCTi KO-
MITiB, 1[0 MAIOTh MEPETBOPIOBATHCS B
KariTas, He MOKe Hi BigOyBaTucs B ca-
MUX KONITAX, Hi BUHUKHYTH 3 KYyTIiBJIi,
OCKIJIBKHU 1[I KOIITH JIUIIE Peali3yioTh
Ane 3 Ti€l K NPUYMHU 3POCTAHHST Bap-
TOCTI HE MOKe BUHUKHYTH 1 3 TIPOIAXKY
toBapy. OTiKe, 111 3MiHa MYCUTh CTaTH-
csI B TOMY TOBapi, IO KYITYETBCS, ajie
3MiHM 3a3HA€ He OTro BapTiCTh, OCKiJIb-
KM TOBap KYIYETHCS i NMPOJAETHCS 32
CBOEIO BapTICTIO SIK CMIO’KUBHA BapTiCTh
y TpPaBOBill €HTPOTil SIK CaMOBU3HA-
4eHHsT 0COOM, JIePKaBK Ta CYCITLJILCTBA
y noctcydacHomy cBiti. 11106 3106yTi
IHBECTHIIITHY BapTIiCTh i3 CIIOKMBAHHS
TOBapy HAIIOMY BJIACHUKOBI KOIITIB Ha
PUMHKY TIpalli, HeoOXi/[HO MaTh OpWHTi-
HAJIbHY BJIACTUBICTDH SIK JIKEPEJIO Bap-
TOCTi po6OUOi crii. 3 ILOTO TPUBO/LY,
nocaigauk B. I. Mexopenko pospisHsie
iHBecTHIIi y Takuii crocio:

* 3a 00’€KTaMU BKJIaJIaHHs KOIITIB
(maitHa);

* 3a XapaKTepoM yuyacTi B iHBECTY-
BaHHI;

* 3a TIepPi0JIOM IHBECTYBaHHS;

* 3a (hopmMamMu BJIACHOCTI;

* 3a perioHaJibHOIO 03HAaKOoMW [2,
c. 10—11], mo € kirrouem 7151 TTOSICHEH-
H4 CyTHOCTI “IHBeCTHILiS”.

Y cBoto depry, cydacHi KOHKYpYIO-
qi mignpuemili diHaHcoBo-oJirapxiv-
HOI CUCTEMU Peasi3yloTb CBOI TOBapHU
He 3a MPUPOJIHUMHU BUTpAaTaMU iHBeC-
TUIH, OCKUJIBKU JIWIIE TPUXOBYIOTh,

3a3BWYAll, Ta OJIEPXKYIOTH Ille TaK 3Ba-
Hy Haa0aBKy, TPUOYTOK B pe3yJIBTaTi
KOPYHIIINHUX 3JI0BKUBaHb, 10 TIPO-
CTEKYETHhCSI HA ChOTOJIHI HAa PiBHI OK-
peEMUX BUCOKOTIOCAIOBUX JEPKABHUX
oci6 Ta pi3HUX MOTY;KHUX TPUBATHUX
KoMIaHiil. Takum 4yuHOM, KOHKYpPYyOUi
IITPUEMITI MOKYTh IIOCTIHHO peaisy-
BaTU MPOAYKT IO IIiHi, IO TEPEBUIIYE
npupojHi BuTpaT BUpobHUITBA. Ile,
Hacamriepes, CTOCYEThCS CY4YaCHOTO
MAJTMBHO-EHEPTETUYHOTO  KOMILTIEKCY,
KOJIM BapTiCTh MAacCOBOTO CITOKMBAHHS
Ha(TH Ta ra3y NepeBUIIy€E B HEHMOBIp-
HY KIJBKICTh pasiB Bix cobiBaprocTi ii
MOCTAYaHHS SIK HACUJIBCTBO HAJl JIIOI-
CHKIM PECYPCOM.

InBecTULiiHMIT KamiTa AK BKJIAJHUNA
€KBiBaJIEHT Ha PUHKY Tpaili

[Tepenycim  ApicToTesp Tepmim
cripobyBaB MOSICHUTH, 10 TaKe Karri-
tas. MucauTenb 3a1IpOBaIuB MTOHSTTS
“xpeMacTiika’ — MUCTENTBO 3abe3iie-
YyBaTH JI0CTATOK; HiSJIbHICTh, CIIPSIMO-
BaHa Ha HAaKOMM4YeHH KomITiB. [1i3Hite
BYeHi-ekoHomicTu Azmam Cwmit 1 /laBun
Pikapmo oToTo:XKHIOBaIM KaIliTasl 3 TPo-
IIOBUM €KBiBaJIEHTOM HarpoOMajisKeHOi
ypeueBJIeHOl TIpalli, 3armacoM MatTepi-
AJTbHUX IIHHOCTE, TTPU3HAYEHUX JIJIST
MO/IaJIBIIIOT0 BUPOOHUIITBA i OTPUMAaH-
Hs1 ipubOyTKy. Bimomuii dinocod, exo-
HoMicT Kapsn Mapxc fiii1iioB BUCHOBKY,
IO JIPKEPEJIOM KalliTaly € MPUCBOEHA
BJIACHUKOM 3ac00iB BUPOOHUIITBA J10-
JIaTKOBA BapTiCTh MPOJYKIIii, BUPOOJIE-
Ha JKUBOIO 1paiiero [3].

Hocnignukn XX €T. TaKoK I10-Pi3-
HOMY TIIXO[IUJIA /IO PO3YMIHHSI CYT-
HOCTI KarmiTamry. AMEPUKAHChKUH €KO-
nomict 1. Dimrep BBaKaBs, 10 KariTaa —
e 3amac GaraTcTBa, 37aTHOTO 3a6e3-
MevyBaTH MOro BJIACHUKOBI MOCTIHHWI
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JIOXiJ1 y BUTJIAAL “IOTOKY Ttocayr”. AH-
raienp JIk. Xikc KalmiTajJloM BBaskaB
CYKYIIHICTh TOBapiB BUPOGHUYOTO MIPH-
snauensst [4], [Ton Xeitne — Guarom,
1110 0TO MOKHA BUKOPUCTOBYBATH JIJIST
BUPOOHMIITBA MaitOyTHIX Gyar [4]. [e-
SKi BYEHI BBAKAIOTh KaIliTAJIOM TaKOXK
4ac K OKpPeMHUUN MPOyKTUBHUN YWH-
HUK BUPOOHUIITBA.

3arajioM KariTaj CKIaJIaeThCs i3 Ta-
KMX Ba)KJIMBUX YACTHUH.

1. IpomoBuii karmitag — Iie KOIII-
TH, 9Ki BKJIQJAIOThCS B IHBECTHIINHY
JISUIbHICTB, TOOTO TIpU3HAYEHI s
opraHisaiiii Ta opraHisamii i po3mu-
PeHHsI BUPOOHUIITBA, ISl TIPUAOAHHS
3HapsAb, MaTepiajiB i CHPOBUHM, Haii-
My POOGITHUKIB 1 MeHeIKepiB. AJpKe
rpolli Ha3MBAIOTh OJIHUM 3 Hailbijib-
MIMX BUHAXO/IB JiiojictBa. Came 3 HUMHA
3/1aBHA TIOB’SI3yBaJIl MOTYTHICTh, BJIa-
iy, 6aratctBo. 11106 kpaiie 3posymitu
MOBCSIK/IEHHE 3HAYEHHS IPOTIEH, BapTO
PUTAIaTH, B SKUX BUITQJKaX MU Ka-
3aiu cobi: “OT sx6u y MeHe OYB Mijib-
HoH...”. Y mpamaBHIX HapOiB rpolIei
He Oyso. Tomi icHyBaso HaTypajibHe
TOCIOIaPCTBO: KOKEH MaB 3a0e311eYnTH
cebe BciM HeOOXiZHUM caM, y TPOIIax
notpebu He BuHUKAJNO. [TocTyrnoso, 3
TIJTAHOM 4acy, Y IEKOTO Kpalile BUXO/IH-
JIO BUPOIIYBaTH XJIi0, Yy APYroro — Jio-
BUTH PUOY, Y TPETHOTO — BUPOOHUIITBO
TOPHSIT, @ XTOCh OYB HEaOMSIKUM MYIC-
juBiieM. ToMy B pisHUX BHUPOGHUKIB
MOYMHAB HAKOMUYYBAaTUCS HAJTUIIOK
MPOYKTY, Y BUTOTOBJIEHHI STKOTO BOHU
6ysin BripaBHimumu. Came 11e Cripuym-
HIJIO BUHWKHEHHS OOMiHY, TO-Ccydac-
HOMY Kaxkyuu, Gaprep. IIporte 3 pos-
BUTKOM CYCIIJIbBHUX BiJIHOCUH CTaJIO
OYEBHMHUM, 110 Oe3rocepeHiii 0OMiH
HE3PYUYHMIA, OCKIIbKK ToTpebye GaraTo
yacy, BJAaCHUKHU Pi3HUX TOBapiB MaiOTh
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3HANTHU OMWH OJHOTO, a 1XHI OakaHHI
o0 obMiHy — 36smsuThcs. OTike,
cTa€ MoTPiOHUM 3arajibHIil eKBiBaJIEHT.
HuM BugBuaics rpoiri — ocoOJnuBHii,
criennivyHnil TOBaAp, SIKUM TI0YaB BU-
KOHYBATH POJIb TAKOTO €KBiBaJIEHTA.

2. Peampnnit (MaTepiagbHUIT) KalTi-
Tajl — 1e 3aco0u BUPOOHUIITBA TPUBA-
JIOTO Ta KOPOTKOYACHOTO BUKOPUCTAH-
Hs.

3. HabyBae monmpeHHsi Teopist JTo/1-
ChKOTO KarmiTamy (pecypciB): MalOThCs
Ha yBasi piBeHb OCBITH, KBasidikaris,
JTOCBI/I, TTpalle3/1aTHiCTh, PIBEHb 3arajib-
HOI KyJIBTYPH, €TUYHI [IHHOCTI JItoJIei
TOIIIO.

3HauHy YacTUHY OCHOBHOTO Karli-
TaJIy CTAHOBJISITH 3aCOOM BUPOOHUIITBA
TPUBAJIOTO BUKOPUCTAHHS, 1O Ha /IOB-
il yac “npuB’sa3yr0Th” KOIITH JI0 BU-
POGHUIITBA, TOTPEOYIOTh 3HAYHUX BH-
TpaT Ha HaJIe)KHE YTPUMAHHS i PEMOHT.
Butparu, 10 BUHUKAOTH HE3aJEKHO
Bijl KiJIKOCTI BMPOOGJIEHOI TPOIYKIILii,
Ha3WBalOTh TIOCTIMHUMHU. A TIPOIIEC
MOCTYTIOBOTO 3HOIIYBAaHHSI OCHOBHUX
donmiB i mepeHeceHHsl iX BapTOCTi Ha
BUPOOJIEHY  MPOAYKINIO  HA3WBAIOTh
aMOPTU3aIli€l0. 3HOITYBaHHS OCHOBHO-
ro Karitaay Moxe OyTH sk (hisudHuM,
Tak i MopajabHuUM. MopasbHe 3HOIIEeH-
H4 TIOB’d3aHe i3 MOSIBOI0 HOBUX 3Pa3KiB
TEXHIKM Ta HOBUMU HAHOTEXHOJIOT1SIMU.

3a TIOXOJKEHHsIM KariTtan OyBae
BJIACHUM, TOOTO TaKWM, 1[0 HAJEKHUTh
BJIACHUKY TIPUBATHOI KaMIIaHii, Ta 3a-
JydyeHuM (4y;KMM), OTPUMAHUM Yepes
KpeauTu uu  GOprosi 3000B’s3aHHS.
[Tpy 1bOMY CITiBBi/ITHOIIIEHHST PI3HUX
BU/IIB KaIliTaay Ha TiANPUEMCTBI BijlO-
Opaska€TbCsl B JIOKYMEHTI, SIKMil Ha3u-
BAETHCST OATAaHCOM.

3a 1UX YMOB IOYMHAETHCST Oesrie-
pPEpBHUIT PO3BUTOK MPOAYKTUBHUX CHI,




[0 BeCh 4Yac INMpUCKOpIoeThest. Ha 1rii
OCHOBI 3HUKAE TOJIIJT Tpalti, Mo Biady-
JKYE JIIOJCHKY CYTHICTbD SIK JKUBY 06i0CO-
MIAJIbHY 1CTOTY.

Kpurepii ouinku B Ki0epkamiTari:
iHppacTpyKTypa, pU3UKH Ta MOTUBAILii

Y cywacamx ymoBax iHgopmariii-
HOTO CYCIIJIbCTBA, KOJIM BiZI0YBAOTHCSI
BCLJISIKI KAaTakJi3MU Ta COIiaJIbHI KOH-
aikth, cdhepa IHBECTUIINHOI Aisl/ib-
HocTi Habupae noBHux obepris. Ile
IHBECTUIIIHMUI pyX BUTPAT i JOXO/IIB,
pecypciB, TPOAYKILi B pizHUX cepax
(piHaHCOBO-eKOHOMIYHOI  isSLTbHOCTI.
Came cyuacHa KibepiHdpacTpyKTypa
MiCTUTB y OO TTiIIPUEMCTRBA, 110 BUPO-
6JISI0Th, KYIYIOTb, 30epiraioTh i Impojia-
I0Th TOBApH JIOMAIIHIM TOCIIO/ITAPCTBAM
YW JIep;KaBHUM OPraHi3allisiM, a TaKoXK
iIBUIIYIOTH TTPOAYKTUBHICTH BUPOO-
HUIITBA, BKJIAJAI0YN HOBI IHBECTUIL].

[Ipu oMy soMalnHi TocrogapcTBa
i JlepXKaBHI yCTAaHOBU CIIOKMBAIOTH,
BUKOPHUCTOBYIOUH CBOI /10X0/11, ab0 3a-
OIIA/UKYIOTh X, OTPUMYIOTh YW HaJa-
I0Th KPEUTH.

[lep:kaBa depe3 opraHu yIpaBJiiH-
Hs 110a€ Tpo 3abe3redeHHs CyCIiib-
HUX 1[0TpPed, TrapaHTye HaI[lOHAJIbHY
Gesrieky. Bona BucTymae i sk CIOKHU-
BaY, i BOJHOYAC CTBOPIOE YMOBU JIJISI
€KCTIOPTHO-IMITIOPTHOI AisSIIbHOCTI TTijI-
MPUEMCTB, 110 TOEAHYE HAIIOHATBHY
eKOHOMIKY 3 eKOHOMiKaMu 3apyOisKHUX
kpain. KoxkeH 3 inBecTuiiitanx cy6’ex-
TiB IIOJIEHHO Oepe y4acTh y MiJIbiio-
Hax IIPOIECiB €KOHOMIYHOI B3aEMO/Iii
i mpar"e peasidyBaTu cBOi (hiHAHCOBI
notpebu ta intepecu. [Ipote, TOHATTSI
“mmorpeba” Jy:Ke MICTKe: JIOJUHA Ma€
3HAUYHY KiJIbKICTh HAWPI3HOMAHITHITIINX
norpes: GiziooriyHnx, MaTepiaabHIX,
iHTEIeKTYaJbHUX, yXOBHUX  TOIIO,

OCKIJIBKM HOBI 1I0TpeOr BUHMKAIOTH 13
[IparHeHHs JIOAMHI 3MIHUTH Ha Kpallle.
Bakko sHaiiTu soguHy, sika 6 Morja
cKasaTH, 10 il ycboro gocutb. Heob-
XiJIHICTh 3a/J0BOJIEHHSI CBOIX 1OTpPed Ta
iHTEpeCiB CHIOHYKaJIa JIo/ieil 10 BUpo6-
HUYOI ISJIBHOCTI. 3a0BOJbHIIOYNA Ti
gy iHI HoTpedu i iHTepecH, JIoarMHA
TUM CaMUM ITiJIBUIIyBaJia PiBEHb CBOTO
106pobyTy. OT:Ke, HOTpeOH Ta iHTepecu
MOKHA BBa)KaTW TOJIOBHUMM KpHUTepi-
aJIbHUMK MOTHBAMU B KiGepKarritaii.

Y cBolo uepry, JomalrHi rocroap-
CTBa uepe3 colliayibHi Mepexi [HTepHer
MparuyTh 3a6e3MeYnTH MaKCUMAJbHY
KIJIBKICTD 6J1ar y Meskax CBOIX JOXOIIB,
MpU 1IbOMY MiHIMi3yI0UU PU3UKH B CUC-
TeMi HeBU3HaueHOCTi. BoHu craBiaTh
3a 1piopureT cBOI MOTpedu i 3/iiiCHIO-
I0Th BUTPATHU JJ KYIIBJI TOBapiB Ta
nocyyr. CydacHi miimpueMcTBa mpar-
HyTh MaKCHMi3yBaTu TPHUOYTOK, aje
MalOTh TAKO3K 1HII MOTHUBU JiSI/IbHOCTI:
posiupuTi chepy BIUTUBY, 301IBITATH
MaciTabu BUPOOHHIITBA TOIIIO.

[lepxaBHi yCTaHOBU TTOKJIWKaHI 3a-
GesliedyBaTH 3araJbHOHAI[IOHAIbHI 1H-
TepecH, sIKi CHPUSAIOTH 3PDOCTAHHIO Oa-
rarcTsa Hallii.

OrTke, BCi 11i KpUTEPIl B CUCTEMI Ki-
GepkartiTasy BaxKJIMBI THM, 110 BiJ HUX
3aJeskaTh CYCIJIBHUEN Jaj, iH(opma-
IiifHe cTaHOBUINE y KpaiHi Ta CBiTO-
BOMY TIpoileci, palfioHajibHe BUKOPU-
CTaHHS MPUPOJIHUX Ta IHIITUX PECYPCIB,
30epeskeHHst HAOYTKIB iCTOPIi, KyJbTy-
pu i Tpaauiliil JKUTTENIATBLHOCTI Ta BU-
POGHUIITBA.

Crenudika aaMiHiCTpaTHBHO-
MPaBOBOTO PeryJIIOBaHHS
IHBECTHIIIIHOI IiSTTBHOCTI B YKpaiHi

B Ykpaini ctBopeHO MOTYKHY 3aKO-
HozaB4uy 6asy IS 3/iiiCHEHHST iIHBECTH-
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IMIHOI TISIJIBHOCTI, $TKQ, 3a TMi/[paxXyHKa-
MM Pi3HMX JOCJIJIHUKIB, OXOILJIIOE Bijl
150 mo 1000 HOpMaTHBHO-TIPABOBUX
akTiB. Cepesi HUX: KOJIEKCH, 3aKOHH,
MOCTAHOBH, YyKa3u, IOJOXKEHHS, iH-
CTPYKIIii Ta iHIM JJOKYMEHTH, CIIPSIMO-
BaHI Ha PEryJIIOBaHHS 1HBECTUITIITHUX
BigHocuH |3, c. 114-123]. Ix ananis nas
3MOTY BUSIBUTH TIPOOJIEMU ITPABOBOTO
PEryJIIOBAaHHST 1HBECTUIIINHOT JIisSLIIBHO-
cTi B YKpaiHi:

1. BifcyTHiCTh €IMHOTO HOPMATHUB-
HO-TIPABOBOTO aKTa, SIKUH OW KOMII-
JIEKCHO OXOTLITIOBAB PETYJIOBAHHS YCiX
cthep iHBecTyBaHH4. Tak, OCHOBHMI
HOPMATUBHUIA aKT, 1110 PETYJIOE iHBeC-
TUINHY JiSJIBHICTh B YKpaiHi, 3aKoH
Ykpainu “Ilpo iHBecTUINIHHY [idJb-
HiCTB”, He BPaxOBY€E OCOGIMBOCTEN
JePKABHOTO PETYJIIOBAHHS YCiX BW/IIB
Ta ¢GopM 3mificHeHHS iHBECTHUIIIIHOI
NiSITBHOCTI, 30KpeMa: peajbHoro ta gi-
HAHCOBOTO, HAIlIOHAJIBHOTO Ta iHO3eM-
HOTO, JIEP;KABHOTO Ta MICIIEBOTO, TIPH-
BaTHOTO Ta IyOJIIYHOTO 1HBECTYBaHHS,
a TaKO)K IHTepeciB yCiX yYaCHUKIB iH-
BECTUIIMHUX BIJIHOCUH TOIIO [4].

2. HepmockoHasicTh 3aKOHO/IABCTBA
NI0/I0 IHO3EMHOTO iHBecTyBaHH4. Tak,
y Ppi3HUX HOPMATUBHO-TIPABOBUX aK-
Tax YKpaiHW, TakKux K 3aKoH YKpai-
Hu “IIpo pexknm iHO3eMHOTO iHBeCTy-
BanHs1”, “lIIpo 30BHINTHLOEKOHOMIUHY
JUSTBHICTD”, Ta MIKHAPOJHUX Yrojax
PO 3aXMCT 1HBECTUITIN BU3HAYAIOTHCS
pi3HI pekMMHU iHO3EMHOTO THBECTYBaH-
HJ — BiJl HAI[IOHAJBHOTO JIO CIIellialb-
HOTO PEKUMY Ta PEKUMY HaiO1IbIIOro
cripusinfast. KpiM Toro, TO4KoBi 3MiHu
JI0 3aKOHO/IAaBCTBA, 30KpeMa CKacyBaH-
Hs1 000B’I3KOBOI JIepsKaBHOI peecTpailii
iHO3eEMHMX iHBECTHIIiH, € Mayso edek-
TUBHUMH. [HO3eMHUM iHBecTOpaMm II0-
TpibHa BcebiuHa MiATPUMKa, rapaHTii,
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cTabiJIbHI Ta 3PO3yMiJIi yMOBM iHBECTY-
BaHHS.

3. CkacyBaHHS TIJIbT JIJId IHBECTOPIB
y CIeliaqbHO €KOHOMIYHUX 30HaX. 3
MIPaBOBOTO OTJISI/TY TIOJIOKEHHST 3aKOHO-
JIaBCTBa, sIKi mepeabavaloTh Creliaib-
HUU PEeKUM 1HBECTYBAaHHS 1 3/i1ICHEH-
HS TOCIOJIAPCHKOI JIISITBHOCTI Ha 1IAX
TEPUTOPISIX € YUHHUM.

4. HemorpuMaHHS 3aKOHO/IABCTBA
0/10 3abe3IeYeHHsT MpaB BJIACHOCTI.
3axucT TIpaB BJIACHOCTI 1HBECTOPIB
rapaHTyetbcst  [IMBiTbHUM  KOZEKCOM
Ta 3aKOHOM YKpaiHu i 3ab6e3redyersb-
Cs1 JIEP’KABHOIO PEECTPAILIEI0 PEUOBUX
IpaB Ha HEPYXOMe MaiHO, 1[0 O3HAYAE
oditiitHe BU3HAHHS 1 IiTBEPKEHHS
JiepskaBoio (hakTiB HabyTTsS MMpaB BJac-
HOCcTI Ha MaiHo. OJIHAaK, B CyYaCHUX
peastisix, mpaBa BJIACHOCTI 1HO3EMHUX
iHBeCTOPiB B YKpaiHi 10Ci He 3aXUIIEeHi.

5. HeBperyiboBaHMMM € TaKOXK ITH-
TaHHSI IIOJI0 TTalOBOTO BHECKY 3a0y-
JIOBHUKIB Y PO3BUTOK iH(MPACTPyKTypH
HACeJIeHOTO MYHKTY. 30KpeMa, y JI0To-
BOpax TIPO TMAOBY y4acTb Yy PO3BUTKY
iHGpacTpyKTypu HaceJeHuX IyHKTIB
BiJICyTHSI KOHKpeTH3allist 06’€KTiB iHp-
pPacTpyKTypH, Ha PO3BUTOK SIKMX BHO-
CSATHCS TPOIIOBI KOIITH 3aMOBHUKIB.
[le mpu3BOAUTH /10 3JIOBKUBAHHS BJa-
1010 CBOIMU ITpPaBaMU Ta BUKOPUCTAHHS
KOIIITiB HE 32 IIJIbOBUM MTPU3HAYEHHSIM.

6. IlocriitHi 3MiHKM TIOZATKOBOTO
3aKkoHOMaBcTBa. /Iy cucremarmsa-
il IOJaTKOBOTO 3aKOHIaBCTBA OYJIO
npuitasaTo [logaTkoBuil Kojekce, sIKUiA
CKOPOTUB KIJIBKICTh IOZATKIB i 360-
piB. Komekcom Bu3HaueHO IIiCTh 3a-
TaJIbHO/IEP’KABHUX TIOAATKIB (TI0aTOK
Ha npubytok, IIJIMO, TI/IB, akuus,
€KOJIOTIYHUI TIOJIaTOK, PeHTHa IlJa-
Ta). BBaxkaerbcd, 10 /edKi TOJATKU
B KOJIEKCi IITYYHO BU3HAYEHi SIK OIMH




nojaTok. Tak, 710 CKJaay TOAAaTKy Ha
MaHO BXOJISITh TPU TOAATKU: TIOAATOK
Ha HEPYXOMICTh, TPAHCIIOPTHUI TIO/a-
TOK Ta TIJIaTa 3a 3eMJII0, OCKIJIbKU TTPU-
WHATTS KOJEKCY Halalo HOBi CTUMY-
Jqu g ieBectyBaHHg. OcTaHHi 3MiHK
MJIAHYIOTBCST TIO/I0 BIIPOBA/PKEHHS T10-
JIATKy Ha BUBEJIEHWN KaImiTasa 3aMiCTh
MOZATKy Ha TPUOYTOK IiJANPUEMCTB.
Ha nymKky excrepriB, BBEJIEHHS 1[bOTO
MOJIATKY TOCUJIUTh YMOBH [IJIsT 3aJTy-
YeHHsS IHBECTHI[IN 1 HAJIaCTh TIOMITOBX
€KOHOMIYHOMY 3POCTaHHIO MaJIUX i ce-
peauix mignpuemcTs. O4YeBUIHO, IO
3aIpPOTIOHOBAHI 3MiHU TIPUBEAYTH [0
MOKpaIIeHHsI YMOB iHBECTYBaHHS, OJI-
HaK BBEJICHHS JIaHOTO TOJIATKY TLJIaHy-
erbes autie 3 2019 p.

BucHOBKY i mepceKTHBU MOAAJb-
X JocCTiKeHb. Ha wmamry aymky,
MPUILJINB 1HBECTUININ B YKpaiHy CTpu-
MYIOTb He CTIJIbKU TIO/IATKOBI MJIbTH Ta
BMCOKI TIO/IATKOBI CTaBKH, a IBH/IIIIE 32
BCe IHCTUTYIIIHI TIPOOIeMU: KOPYIIITist
K BcebiYHe CcolliaibHe JECTPYKTUBHE
SBUIIE, HEMOBIP'S /10 cy/iB Tomio. Bee
1€ CIIPOIIYE YMOBU iHBECTYBAHHS, IO
CIIpUATUME 3AJyYeHHIO IHBECTHIIIN Ta
MOKPAIeHHIO THBECTUIIIITHOTO KJIiMAaTY.
Tomy HeOOXiIHO BUXOANUTH 3 IHPOKOTO
KOMIIJIEKCHOTO THTaHHs KibepKariTa-
JIy, B IKOMY PO3TJIS/IAl0Th IHBECTHUIIIT STK
MIPABOBY TOJITHUKY, MPOIIEC, MeXaHi3M
Ta CYCIIJIbHY JliSIJIbHICTb.
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ENNEKTPOHHI JOKA3U: PEAJIII CbOrOAEHH4A

Amnotanisi. EnekTpoHHux g0Ka3iB icHye gocuth 6arato. OcraHHiM yacoM Haby-
JIV 3HAUHOTO TIONIMPEHHS TapTHEPCHKI 1eperoBOpy Ha BiJICTaHi 3a JI0IIOMOT'0I0 Me-
pexi [HTepHeT, mucTanIliitHi Tpe3eHTallii, nepenucka Mixk KOHTpareHTaMu I1o/10
YKJIa/ieHHd JIOTOBOPIiB, epecUIaHHs aKTiB TPUHOMY-Tiepejiayi, 3aMOBJIEHb, Pi3HO-
MaHITHUX ITi/ITBEP/KEHb, PaXyHKIB-(PaKkTyp. Y 3B’43Ky 3 IIUM, OJIHUM i3 Pi3HOBU-
JiB CIOCOOIB JI0OKA3yBaHHST B TOCIIOAPCHKOMY CYJIOUMHCTBI € eJIEKTPOHHA Tiepe-
nucka. Ha nmpakruiii ganuii Buj J0Ka3iB 3aCTOCOBYETHCS BCE YacTillle.

EnexTponnuii JokyMeHT Ma€ 3MilllaHW1 XapakTep. BiAMiHHICTD i10T0 BiJl TUCH-
MOBOTO /I0Ka3y B TOMY, 1[I0 B [INCbMOBOMY JIOKYMEHTI BUCJIOBJIEHA [lyMKa aBTOpa.
B nuchMOBOMY JOKYMEHTI IPYHTYEThCSI Ha CyO’€KTUBHIN 11epepobIli OTpruMaHOi
inopmartii. MaTepiaiu 3acTocyBaHHsI HAyKOBO-TEXHIYHUX 3ac00iB (11€ CTOCY€ETh-
Cs1 He BCiX eJIEKTPOHHUX JIOKYMEHTIB, a 3BYKO- 1 Bile03aIiCiB) He MiCTATh Cy0’€K-
TUBHY 11epepoOKy iH(GopMariii.

3 pedoBUMH JIOKA3aAMU €JIEKTPOHHI 3acO0H I0Ka3yBaHHsI 00 €HYE Te, 110 eJIEeK-
TPOHHI JIOKyMEHTH caMi 110 cobi He JOCTYIIHI JIFOICHKOMY CIIPUIHSITTIO, & CJIy/KaTh
JIviie 3ac060M BCTAHOBJIEHHSI 0OCTAaBUH, 1110 MAIOTh 3HAYEHHS [IJIsT CIIpaBu. Pazom
3 THM iH(OpPMAaIlis, 10 MICTUTHCS B TaM’SITi €JIEKTPOHHO-00UNCIIOBAIbHOI MalllU-
HH, € THPAKOBAHOIO, TOOTO MA€ BJIACTUBICTH IIMCHMOBOTO JI0KA3Y.

TakuMm 4MHOM, €JIeKTPOHHI JI0OKa3W MaIOTh iCTOTHY crielndiky, sika TTOBUHHA
BijloOpaskaTucst B MaTepiaibHOMY Ta MPOIECYaTbHOMY 3aKOHOIABCTBI, OCKITbKI
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ICHYIOTb crientivuHi BUMOTH, 1[0 BUCYBAIOTHCS 710 (POPMU €JIEKTPOHHOTO JIOKY-
MEHTa, sIKi 3a0€311eYy0Th HOTo JI0Ka30BY (DYHKIIO.

Y 3B’43Ky 3 HeJOCTATHIM BPETYJIIOBAHHSM IHCTUTYTY €JEKTPOHHUX JIOKa3iB
y TOCTIOAPCHKOMY TIPOIIECi 3’SIBISIOThCST Oarato MpobJeMHUX MUTaHb i 9ac iX
BUKOpHUCcTaHHsI. [Tepr mpobyieMn BUHUKAIOTh BJKE Ha eTalli 3aIyYeHHsI eJIeKTPOH-
HUX JIOKYMEHTIB /0 MaTepiajiB crpaB. Y 3aKOHI BiJICyTHI BUMOTH 11010 (hopMH
Ta (popMaTy HasaHHs Oy/Ib-IKNX (PaKTUYHUX JaHUX B €J€KTPOHHIN (hopMi, 11010
TOPSIZIKY JIOCTIUKEHHST (DOPM HAJIaHHS eJIeKTPOHHUX JOKYMEHTIB i MOPSIKY 3a-
JIy4eHHS X JI0 MaTepiaiiB cy/10BO1 cripaBu. Haliuacrinie esieKTpoHHI IOKYMEHTH
MOBUHHI ITO/IABATUCS B CYJI HE HA TEXHIYHOMY, a Ha TallepoBOMY HOCIi, TOOTO Tiepe-
TBOPEHUMH B JIPYKOBAHWUN BUTJISI, 1[0 I03BOJISIE Bi3yaJIbHO JOCJIIKYBATH i 06r0-
BOPIOBATH TIO/IaHi IOKA3H.

Ha mpaxTuiti BAHUKAE CUTYAaIlist, KOJIM eJIEKTPOHHI JIOKA3W He JI0CJIJKYIOThCS
CY/IOM SIK TIPSIMi B CHJIY TEXHIYHOI HEIiZIrOTOBJIEHOCTI Cy/y abo iCHYIOUOro Tpo-
TSATOM TPUBAJIOTO Yacy MarepoBoro JOKyMeHToo0iry B cyaax. Cy Oyjie oiiHioBa-
TH SIK TPSIMUIT J0Ka3 a00 KOIII0 eJIEKTPOHHOTO JIOKYMEHTa Ha T1allepoBOMY HOCIT
(KoM eJIeKTPOHHMIA IOKYMEHT Hece B co0i TekcToBy abo rpadiuny iHGopMariio),
ab0 BHUCHOBOK eKcriepta (SIKIIO OCKapKY€EThCS €JIeKTPOHHMIA TI(POBHIT TiIIIC
Ha €JIEKTPOHHOMY IOKYMEHTI i TPU3HAYAETHCS €KCIIePTH3a).

3MiHM, sIKi BHECEHI JI0 MPOIECYaJbHUX KOJEKCIB TPUBAINN Yac MOTPeOYIOTh
VZIOCKOHAJIEHHS IHCTPYKITII 3 JIJIOBOJICTBA B TOCHOJIAPChKUX CcyliaX. AJiKe BijIo-
Bi/IHO /IO WX IHCTPYKIIii1 JOKYMEHTH, OTPUMaHi eJIEKTPOHHOIO MOIITO0 Oe3 eslek-
TPOHHOTO IU(POBOro miAnKcy abo KaHaaaMu GakCUMIIBHOTO 3B'sI3KY, HE HaJle-
JKaTh 710 oiliitHuX.

HeobxinHo 3a3HaYnTH, 1110 IPOIIEC BIPOBAKEHHS IHHOBAIIMHUX TEXHOIOTIN
He MO’Ke MaTH BUKJIIOYHO MTO3UTUBHUI XapakTep. byb-sgke pepopmyBaHHs Mae
CBOI HACJI/IKU 1 HEJIOJIIKH, IOPOJIKYE CYNEPEUHOCTI 1 HOBI TTUTAHH4, JeSIKi 3 SKUX
MOKJINBO C(hOPMYJTIOBATH BiJpasy, a iHIIi MO)KHaA Oy/ie BUSBUTU TiJIbKH B XOJIi
MIPaBO3aCTOCOBHOI TPAKTUKH. A TOMY, Ha CbOTO/HI, 3aTUINAETHCST BiIKPUTHM TTH-
TAHHS IOCJTIJIKEHHS 1 OI[IHKU eJIEKTPOHHUX JI0KA3iB.

Tomy BpaxoBylOuM piBeHb PO3BUTKY iH(OPMAIIITHUX KOMITIOTEPU30BAHNUX
CUCTEM JIOCUTD aKTyaJIbHUM € IHCTUTYT eJIEKTPOHHMX J1oKa3iB. Ilix yac cymoBoro
POSIJISILY CIIPaBU Cy/I Ma€ BCebiuHO, TIOBHO Ta O€3M0CEPEAHBO JOCTIANTH HAsIBHI
CITpaBi /I0OKa3H, B T. 4. i €JIEKTPOHHI I0Ka3H.

KouoBi ciioBa: esiekTpoHHi 10Ka3u, mrdposa iHdopMaltist, rocroiapchbKe cy-
JOYMHCTBO, €JIEKTPOHHI IOKYMEHTH.

ELECTRONIC PROOFS:
THE REALITIES OF THE PRESENT

Abstract. There is a lot of electronic evidence. In recent years, extensive part-
nerships have been widely disseminated through the Internet, remote presenta-
tions, correspondence between contracting parties for the conclusion of contracts,
transfer of acceptance-transfer acts, orders, various confirmations, invoices. In
this regard, electronic correspondence is one of the varieties of ways to prove in
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economic justice. In practice, this kind of evidence is being applied more and more
often.

The electronic document has a mixed character. The difference from the writ-
ten proof is that the author’s opinion is expressed in the written document. The
written document is based on the subjective processing of the information re-
ceived. Materials of the use of scientific and technical means (this does not apply
to all electronic documents, and sound and video recordings) do not contain sub-
jective information processing.

Evidence of electronic evidence is evidenced by the fact that electronic docu-
ments are not in themselves accessible to human perception, but serve only as a
means of establishing circumstances relevant to the case. At the same time, the
information contained in the memory of an electronic computer is duplicated, that
is, it has the property of written proof.

Thus, electronic evidence has a significant specificity, which should be reflec-
ted in the material and procedural law, as there are specific requirements for the
form of an electronic document that provide its probative function.

In connection with the insufficient regulation of the Institute of electronic evi-
dence in the economic process, there are many problematic issues when using them.
The first problems arise already at the stage of attracting electronic documents to
the case files. The law does not contain requirements regarding the form and format
of providing any factual data in electronic form, the procedure for examining the
forms of submission of electronic documents and the procedure for their inclusion
in the materials of the court case. Often, electronic documents must be submitted
to the court not on a technical basis, but on paper, that is, converted to a printed
form, which allows the visual examination and discussion of the evidence presented.

In practice, there is a situation where electronic evidence is not investigated by
the court as direct evidence due to the technical unpreparedness of the court or
the existence of a long-time paper document circulation in the courts. The court
will assess as direct evidence or a copy of the electronic document on paper (when
the electronic document carries text or graphic information), or the expert’s con-
clusion (if an electronic digital signature is contested on an electronic document
and an expert examination is filed).

Changes that have been made to the procedural codes for a long time require
improvement of the paperwork in commercial courts. After all, in accordance with
these instructions, documents received by electronic mail without an electronic
digital signature or fax channels do not belong to official ones.

It should be noted that the process of introducing innovative technologies can
not be exclusively positive. Any reform has its consequences and disadvantages,
creates contradictions and new issues, some of which may be formulated imme-
diately, while others can only be identified through law enforcement practices.
Therefore, at present, the issue of research and evaluation of electronic evidence
remains open.

Therefore, taking into account the level of development of information com-
puterized systems, the Institute of electronic evidence is very relevant. During
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the trial, the court must comprehensively, fully and directly examine the evidence
available in the case, including and electronic evidence.

The article analyzes the current state of the application of the Institute of elec-
tronic evidence in the economic process, gives a description of the institute and
establishes the problem of the use of electronic evidence.

Keywords: electronic evidence, digital information, economic justice, electro-

nic documents.

ITocranoBska mpooOsemu. Haii6Gisb-
IIOTO TIPOTPECY B CyYaCHOMY CYCITiJIb-
CTBi locaTyiv iHOpMaIliliHi TEXHOJIOTI],
SIKi CTBOPIOIOTBCS, YAOCKOHATIOIOTHCS
Ta PO3BUBAIOTHCA JIJIS TOKPAIlEeHHS
PiBHA JKUTTEMISIBHOCTI Jonquau. [lami
CHCTEMU MalOTh 3JIaTHICTH 30GepiraTw,
nepe/iaBaT Ta TEPEeHOCUTU IUGPOBY
inopmartifo. 3HAYHOTO TOMIUPEHHS
BOHU HaOyJIM i1 B TOCHOAAPCHKUX Bijl-
HOCHHaX.

Tax, B cyuacHOMy CBITi Trocrojmap-
CHKO-TIPABOBUX BiTHOCUH HE MOXKJIUBO
VSIBUTU  BIICYTHICTH iH(OpMaIiiinmx
TEXHOJIOTIN. Y4YaCHUKHM BKa3aHUX BiJ-
HOCUH BUKOPUCTOBYIOTH Y CBOIHN [Ii-
SAMBHOCTI  iH(pOPMAITiHHI  TEXHOJIOTI],
BBQKAIOUM, 10 OCTaHHI JOTIOMOXKYTb
MOJIETIIUTY  BUKOHAHHS TI€BHUX il
Ta HE 3aMUCJIIOIOTHCS TIPO Te, 10 Y BU-
najKy Oy/Ib-sIKOTO CIOpY aHi (hakru
HeoOxizHo Gyne mosect. Ha chorozmi
BUMHEHHS TOCIIOZIaPChKO-TIPABOBUX JIii
3 BUKOPUCTAHHSM iH(OPMAITIHUX TeX-
HOJIOTIH, X0Y 1 BasKKO, aJie MOKJIUBO J10-
BECTHU B CYZIOBOMY MOPSIJIKY 3 BUKOPHUC-
TaHHSIM eJIEKTPOHHUX JIJAHUX SIK /IOKa3iB.
[Ii xii cTaloTh MOKJIMBUMHU y 3B'S3KY 3
3aKPINJICHHAM IHCTUTYTY €JIEKTPOHHUX
JIOKa3iB Ha 3aKOHOJIABUOMY PiBHi.

Y 3aranbHOMY BUTJISIL “eJIeKTPOHHI
nokasn” — 1ie CyKYIHICTb iHbopMailii,
AKa 30epira€ThCst B €IEKTPOHHOMY BH-
TJIA/Il Ha BCIX TUTAX €JIEKTPOHHUX HO-

CiiB 1 B estekTpoHHIX 3acobax. Ocobm-
BICTD ITUX /IOKA3iB TOJISATAE B TOMY, 11O
BOHU He MOXYTb CIpUiiMaTicst 6e31o-
CepelIHbo, a IOBUHHI OyTH iHTEpIIpeTo-
BaHi IeBHUM YMHOM Ta ITpOaHasi30BaHi
3a JIOTIOMOTOIO CHEIiaIbHUX TeXHIUHUX
3aco0iB 1 MporpaMHOro 3abGesneyeHHs:
[1].

Bapto 3aznauuTy, 1Mo mpoiiec z10-
KasyBaHHs OyB i 3aJIMIIA€THCS aKTy-
aJIbHOIO TEMOIO IS JOCJIKEeHHS U
anasizy. [IpobieMaTuKOIO B IaHOMY iH-
CTUTYTiI BUCTYIIAE BiICyTHICTb YiTKOTO
IIPaBOBOT'0O PETYJIIOBAHHS 10O/I0 TIOPSII-
Ky BUJIyUYeHHS, OLIHKY Ta JOCJi/PKeHHS
eJIEKTPOHHUX JIOKa3iB Ha 3aKOHOIABUO-
MY piBHI.

AHaJti3 OCTaHHIX JOCTI/IPKEHb i Imy-
omikaiiit. /[OCTi/UKEHHSAM 1HCTUTYTY
€JIEKTPOHHUX JI0Ka3iB GyJIN TPUCBsUe-
ui mpaiti 1. B. Byarakosoi, P. C. Bypra-
HoBa, H. €. baaxisebkoi, O. T. bornep,
K. JI. Bpanosinkoro, O. II. Bepmuni-
Ha, C. II. Bopoxo6it, M. B. Topesosa,
. J1. Jlycnenuk, M. O. Mitpodano-
Ba, T. B. Pynoi, P. B. Teprummnikosa,
C. 4. Oypen, K. B. Xanyk Ta iH.

Onnaxk, B HaAyKOBill JiTepaTypi Bif-
CYTHS €ITHA TO3UIlig K 1010 TTOHAT-
TS eJICKTPOHHUX JI0KA3iB, TaK i MO0 1X
kaacudikarii. /ledki HayKoBIli BBaXKa-
I0Th, 10 /10 €JIEKTPOHHUX /I0Ka3iB Ha-
JieXKaTh JIMIIe eJeKTPOHHI JTOKYMEHTH
[2, c. 272], inmmi 5k — BBaXKAIOTh, IO HE
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BCi €JIEKTPOHHI JIOKa3W MOXKYTh OyTH
KBaJTi(hikoBaHi K JJOKYMEHTH, OCKiJib-
KU ICHYIOTb TaKOK €JIEKTPOHHI PevyoBi
nokasu. Hanpukiaz, pe3ysibrati KOHT-
poJio, 3amucu TeaeOHHUX Ta IHITNUX
TIEPETOBOPIB, PE3YJbTaTH KOHTPOJIO
TeslerpadHUX Ta IHIIMX TIOBIIOMJIEHD,
3HATTS iHGOopMaIlil 3 TEXHIYHUX KaHa-
JIiB 3B’13Ky YTBOPIOIOTh PEUOBI JIOKA3M.
3 orJisgy Ha BUKOPUCTAHHS 1TU(POBOI
TEXHIKH, OTPUMaHi pe3yJsraTi OyayTh
€JIEKTPOHHUMU PEYOBUMH  JIOKA3aMU
[3, c. 145].

Merto10 crarTi € OCTiKEHHS CY-
YACHOTO CTaHy 3aCTOCYBAaHHS iHCTHUTY-
Ty €JIEKTPOHHUX [IOKa3iB y TOCIOAap-
CHKOMY CYZIOUMHCTBI.

Buknag ocHoBHOro Marepiany. 3
PO3BUTKOM TEXHOJIOTIN 3 'SIBISTIOTHCS
HOBI crocobu 3akpimieHHs iHgopma-
11ii, 1[0 aKTUBHO BUKOPUCTOBYIOTHCS B
CYy4aCHOMY CYCIHIJIbCTBI, B TOMY YHCJIi,
y cdepi TiATPUEMHHUIIBKOT TiSITBHOCTI.
BukopucranHus eJeKTPOHHOTO JIOKY-
MEHTOO0Iry TIO3UTUBHO BIUIMBAE Ha
B3aEMOJIII0 MK Cy6’€KTaMy TOCIojIa-
PIOBaHHSI.

Onnak, y BUIAJAKY BUHUKHEHHS
TOCTIOZIaPCHKOTO CITOPY, CTOPOHU MO-
JKYTh TATBEpAUTH (hAKTH, HA IKi BO-
HU  TOCUJIAIOThCsI, OOTPYHTOBYIOUH
CBOI BUMOTH 1 3allepevyeHHs], TLIbKH 3a
JIOTTIOMOTOI0 BUKOPUCTaHHS iH(OopMma-
Iii, 10 MICTUThCSI Ha €JEeKTPOHHUX
HOCISIX. K CBiIYNTH CyZlOBa TPAKTH-
Ka, YYaCHUKU CYIOBOTO TIPOIIECY [10-
CUTbh YaCTO HAJAIOTh CYAY SK JOKa3u
iHdopmallifo, ssKka MiCTUTbCSI Ha eJieK-
TPOHHUX HOCISAX, B TOMY 4ucJi (aiiim,
0 MICTSThCS Ha JIa3ePHUX [UCKaX,
daem-kaprax, KOPCTKUX IUCKAX, Kap-
Tax mam sTi, ayfio- Ta BijleoKaceTax, a
TaKOX PO3JAPYKIBKU 3 €JEKTPOHHUX
cucteM (HAIPUKIAA, PO3APYKIBKH 3
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iHTEPHET-CTOPIHOK, €JEeKTPOHHE JIHC-
TYBaHHS Ta iH.).

[Ipunucamu ct. 73 Tocnomapchbko-
TO TPOIECYaJbHOTO KomeKey (mam —
I'IK) Ykpainu BcTaHOBJIEHO, MO [10-
Ka3aMu € Oy/b-sIKi JlaHi, Ha TiJCcTaBi
SIKUX CYJ/I BCTaHOBJIIOE HasIBHICTH abo
BijicyTHicTh 0OcTaBuH (axTiB), M0
OOTPYHTOBYIOTH BUMOTH i 3aTlepevdeHHsI
YYACHUKIB CITPaBH, Ta IHIINX 0O6CTaBUH,
SIKi MaiOTh 3HAYEHHS JIJIST BUPIIIEHHS
cripasu [4].

['TIK VYkpainu 10 3acobiB J0Ka3y-
BaHHsI, SIKIi MOXKYTh OyTH 3aCTOCOBaHi
B TOCTIOZIAPCBbKOMY TTPOIIECi, BiTHOCUTB:
IMICHbMOBI, PEUOBI Ta €JEKTPOHHI JI0Ka-
31, BUCHOBKHU €KCIIEPTIB i TOKa3aHHs
CBIJIKIB.

Yactunoo 1 cr. 96 I'IIK Ykpainn
BCTAHOBJIEHO, IO €JEKTPOHHUMHU [10-
KazaM® € iHdopmallisi B eJIeKTPOHHIM
(muposiit) dopwmi, sika MICTUTbH J1aHi
npo oOCTaBUHM, IO MalOTh 3HAYEH-
Hs JIJIST CIIPAaBH, 30KpeMa, eJeKTPOHHI
JIOKYMeHTH (B TOMY YHCJI TEKCTOBI
JOKyMeHTH, rpadiudi 306paskeHHs,
mianu, dortorpadii, Bijeo- Ta 3BYKO-
3aIMKCH TOINO), BeO-caiiTn (CTOPIHKM),
TEKCTOBI, MyJIETUME/IIliHI T TOJIOCOBI
MOBIJIOMJIEHHST, MeTa/laHi, 0a3u JaHuX
I iHmI gaHi B eJEeKTPOHHIN dopwmi.
Taxi maHi MOXKyTh 36epiraTucst, 30Kpe-
Ma, Ha MMOPTAaTUBHUX MPUCTPOX (Kap-
Tax 1am’ati, MoOiIbHUX TemedoHax
TOIO), CepBepax, CUCTEMaX pe3epB-
HOTO KOIIIIOBAHHY, 1HITUX MiCISIX 30e-
peKeHHsI JaHWX B €JIEKTPOHHIN ¢op-
Mi (B ToMy umcai B Mepexki [HTepHeT)
[5].

EnexTponnuii mokas — 11e oAuH i3
BUJIIB JIOKa3iB, SIKi MA€ IPaBO BUKOPHU-
CTaTH YYaCHWK CY/I0BOTO TIPOBA/IZKEHHS
JIUTs BCTAHOBJIEHHST iCTUHU Y CITIPHUX
MIPaBOBiTHOCHHAX.




Tak, y pasi mogaHHsi 0co6010 eseK-
TPOHHOI KOIIii I0Ka3Yy, CyJl MOKe BUTPe-
OyBaTH B OCTAaHHBOI OPUTIHAJ HAIAHOTO
JoKazy. Y pasi HeHa/laHHS OPUTIHATY
BUTPeOYBAHOTO JIOKA3y, SIKIIO Y CYIy
BUHUK CyMHIB B HOTO aBTEHTHUYHOC-
Ti, JaHWil JI0Ka3 He OepeTbecsi CyAoM
no yBaru. Opurinajm abo Korrii eJek-
TPOHHUX JIOKa3iB MalOTh 36epiraTrch B
MaTepiajiaX CIpaBy.

[IpoanamnizyBasiim 3aKOHO/IaBYi
MPUITUCH TIIO/I0 iHCTUTYTY eJIEKTPOH-
HUX JI0Ka3iB, MOKHA BUJIJIUTH IX OC-
HOBHI O3HAKU:

* HeMaTepiaJibHUI BUTJISI;

* MOJKJTUBICTD ICHYBaHHS OPUTIHATTY
€JIEKTPOHHOTO JIOKa3y B KiJIBKOX Mic-
ISIX O/IHOYACHO;

* MOJKJIMBICTh, 6€3 BTpATH XapaKTe-
PUCTHK, KOTIIOBaHHS Ha Pi3Hi IPUCTPOI;

* JUI BiATBOpEHHS HEOOXIIHO BU-
KOPUCTOBYBATU BIJIMOBIZIHI TeXHIYHI
3aco0m.

Bapro 3asnauuTu, 1mo BUIIB esiek-
TPOHHHUX JIOKa3iB iCHy€ qocuTh Oara-
to. OcTaHHiM yacoM HaOyJIM 3HAYHOTO
TIONITMPEHHST TIAPTHEPCHKI TIEPETOBOPU
Ha BijicTaHi 3a MOIIOMOTOIO Mepexi [H-
TepHeT, AUCTAHIIIHI Ipe3eHTalii, 1e-
pernmcKka MiXK KOHTpareHTaM# IIo/0
VKJIQJIEHHS JIOTOBOPIB, T€PeCUJIaHHSs
aKkTiB TPUHOMY-TIepesiadi, 3aMOBJIEHb,
PIBHOMAHITHUX I/ITBEP/KEHb, PaxyH-
KiB-(hakTyp. Y 3B’S13Ky 3 ITUM, OJIHUM
i3 pisHOBUIB crIOCO0Y /IOKa3yBaHHS B
TOCTIOZIAPCHKOMY CYZIOYMHCTBI € eJleK-
TpoHHa mepenucka. Ha mpakTuii et
BU/I JIOKa3iB 3aCTOCOBYETHCS BCE Yac-
Tile.

Ax 1okazyoTh JOCTIIKEHHS y Ta-
Jry3i iHopMaIliiHOTO TTpaBa, OTPUMaH-
Hs1 a0 BiITPaBJICHHST TIOBIIOMJIEHHST 3
BUKOPUCTAHHSIM a/IPECH  €JIEKTPOHHOI
HOINTH TPeACTaBHUKa cyb’'eKra Imij-

IPUEMHUIBKOI JislIBHOCTI ab0 esleK-
TPOHHOI TIOMITH WOTO KOMIETEHTHOTO
CIIBPOGITHUKA CBIYUTH IIPO BUNHEHHS
X [l caMolo 0cobo10, TIOKN He JT0Be-
JIEHO 3BOPOTHE.

JI. B. binempka BBaxkKae, M0 y KO-
HOMY OKPEMOMY BUTAJIKy CY/IU OIiHIO-
I0Th JINCTYBaHHS IIO/I0 KOHKPETHUX
obcraBuH cripasu |6, c. 60].

Onnak, cyaam sIK IPaBO3aCTOCOB-
HUM OpraHaMm JIOIiibHO Gysio 6 chop-
MyBaTH OJHAKOBY IO3UIII0  IIO/O0
3aCTOCYBAHHS BiJITIOBITHUX HOPM TIPO-
IIeCyaJIbHOTO 3aKOHO/IAaBCTBA Ta BUPO-
OUTH MeBHI yHIBepCcaIbHi KpuTepii o1ri-
HIOBAHHS €JIEKTPOHHOTO JIMCTYyBaHHS
SIK JIOKa3y.

IIpaBoBoIO TizicCTAaBOI0 BUKOPUCTaH-
Hs €JIEKTPOHHUX JIOKa3iB y ToCrojiap-
cbkoMy Tmiporteci € 1. 2.5 ITocranoBu
neHyMy Bwuioro rocmomapcbkoro cy-
ny Ykpaiau Ne 18 Bix 26.12.2011 “IIpo
NIesiKi TTMTaHHS MTPaKTUKU 3aCTOCYBaH-
Hsa locrmosapchKoro MpoiecyansbHOTO
KOJIeKCY YKpalHu cyZiaMy TepInol iH-
cTaHIiii”, B SIKOMY 3a3HaYeHO, 110 Oy/Ib-
SKi To/IaHi y9aCHUKaMU TIPOIIeCy /T0Ka-
31 (30KpeMa, i CTOCOBHO iH(opMaiiii y
Mepexki [HTepHeT) mifsaralTh OIiHIT
CY/IOM Ha TIpeMeT HaJIeXKHOCTI Ta J10-
mycTuMOcTi [7].

BaxsuBuM 3 Touku 30py Teopil i
MPAKTUKU € TMTAHHS TPaBOBOI TPH-
po/u eJIeKTPOHHUX /0Ka3iB. Ha mymky
A. II. Bepmunina, BisHeceHHsI eJeK-
TPOHHUX JTOKYMEHTIB /10 MHUCbMOBUX
JIOKa3iB I'PYHTYETHCS HA TOMY, MO Bi-
JIOMOCTI, SIKi MICTSATHCST B €JIEKTPOHHUX
JIOKYMEHTaX, SIBJISIFOTH COOOIO JIIOJICHKY
IYMKY (TIOHSITTSI, CY/IKEHHS, YMOBUBO-
JIN 1 TaK JiaJri) mo/10 iCHy 0401 icHOCTI
[8, c. 250].

Tak, Ha AYMKY JIeIKUX BUEHUX,
€JIEKTPOHHUIT IOKYMEHT He MOKHA PO3-
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TJIIATH SIK TIUCbMOBMIA JI0Ka3 y YHCTO-
MY BUTJISI/I, OCKIJIBKU Y €JIeKTPOHHOTO
JIOKyMEHTA BiJICYTHIM OJIMH 3 HAlBaxK-
JIUBIMINX O3HAK JIOKA3iB — IMChMOBA
opma. Pap  pocripHuKIiB TIPOTIOHY-
I0Th Bi/[HOCUTH €JIEKTPOHHI JOKyMEH-
TH 0 pedoBux jokasis. IlomiOHicTh
eJIEKTPOHHUX JIOKYMEHTIB 3 PeYOBUMU
JI0Ka3aMH1, Ha IYMKY BUEHUX, TTOSICHIO-
€THCS TUM, 10 €JIeKTPOHHI TOKYMEHTH
caMmi 110 cobi He JIOCTYIIHI JIFOJCHKOMY
CIPUUHSTTIO, BOHM € JIUIe 3ac060M
BCTAHOBJIEHHST OOCTaBUH, 10 MAIOTh
3HAUYeHHs /i cripasu [9, c. 142].

Jledxi mporecyasicti  CTBEPIKY-
I0Th, MO IOPUANYHA (JIOKA30Ba) TIPH-
pojia 3a3HAYEHMX J/IOKA3iB He BU3Haue-
Ha, O/IHAK OYEBM/HO, IO iX HaBPS/ Yn
MOKHA BiJTHECTH JI0 ITHUCHMOBUX a00
pevyoBUX JOKa3iB. [HIN K BBasKalOTh,
0 €eJIEKTPOHHI 3aCO0M TOKa3yBaHHsI
OXOILTIOIOTHCST BCIMA BiIOMUMU BHJIA-
MU JIOKa3iB, TPU I[bOMY IOTPEOYIOThH
JI0/IATKOBOI TIPOIIECYaTbHOI perjaMeH-
tarii [10, c. 25].

Ananizyoun 3a3HaveHi TO3WIIii,
MOJKHA JIIITH BUCHOBKY, 1110 €JIEKTPOH-
HUU JJOKYMEHT Ma€ 3MilllaHui Xapak-
Tep. BigminHicTh HiOro Bij MUCHMOBO-
ro /I0Ka3y B TOMY, 1[0 B HUCHbMOBOMY
JIOKYMEHTi BUCJIOBJIEHA TyMKa aBTOPA.
[Tosurist aBTOpa B MMCbMOBOMY JIOKY-
MEHTI TPYHTYEThCS Ha CyO'€KTUBHIl
nepepobii  oTpuManoi  iHdopMartii.
Marepiasin  3acTOCyBaHHSI ~ HAyKO-
BO-TEXHIYHMX 3ac00iB (Ile CTOCYETh-
csl He BCiX eJIEKTPOHHUX JOKYMEHTIB,
a 3BYKO- 1 BiJIe03aIMCiB) He MICTITh
cy0’eKTHBHOI TIepepoOKN iHhOpMaIIii.
Paszom 3 Tum indopmaiiis, 1Mo MiCTUTb-
ca B IaM’sTi eJeKTPOHHO-0OUNCIIIO-
BaJbHOI MAIllMHU, € TUPAKOBAHOIO,
TOOTO Ma€ BJIACTUBICTH MHCHMOBOTO
JIOKa3Yy.
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Takum 4yMHOM, €NEeKTPOHHI JI0Ka3u
MatoTh iICTOTHY crelugiky, sika Ma€ Bi-
noGpakaThCs B MaTepialbHOMY Ta IPo-
1ecyaJbHOMY 3aKOHO/IABCTBI, OCKIJIbKH
icHy10Tb crierudiuHi BUMoOrH 710 hopmMu
eJIEKTPOHHOTO JIOKYMEHTa, s1Ki 3a0e311e-
YYIOTh MOTO JIOKA30BY (DYHKIIITO.

Baprto 3azmaumTy, 1o B rocrojaap-
CbKOMY 3aKOHO/IABCTBI BiJICYyTHI yMO-
BU, SIKMX HEOOXIJIHO JOTPUMATHUCD JIJIsT
HAJIAaHHS  €JIEKTPOHHOMY JIOKYMEHTY
crarycy mokaszy. OIHUM 3 OCHOBHUX
3aBJIaHb 100 BU3HAYEHHST KPUTEPIiB
JIOITYCTUMOCTi €JIEKTPOHHUX JIOKa3iB €
BCTAHOBJIEHHSI TaKUX TapaMeTpiB, sKi
6 3abe3reuyBayi MAaKCUMAJIbHY JI0CTO-
BIpHICTH ITMX JIOKA3iB, a TAKOX 3aKOH-
HiCTh iX OTPUMaHHSI.

[Mpunmncamu 3akony Ykpaiau “IIpo
€JIeKTPOHHI JIOKYMEHTU Ta eJIeKTPOH-
HUIl TOKYMeHTOO0OIr” BCTaHOBJIEHO, 10
€JIEKTPOHHUM JIOKYMEHTOM € JIOKY-
MeHT, iHpopmMmalisg B grkomy 3adikco-
BaHa Yy BUIVIAI €JEKTPOHHUX TaHUX,
BKJIOYA0YX  00OB’I3KOBI  PeKBi3UTH
nokymenTa. CTBOpEHHSI eJIEKTPOHHOTO
JIOKYMEHTa 3aBepIIYEThCS HaKJa/laH-
HSIM €JIEKTPOHHOTO TriAnucy. EnekTpon-
HUI [iAIC € 000B’I3KOBUM PEKBi3H-
TOM €JIEKTPOHHOTO JIOKYMEHTa, SKUii
BUKOPUCTOBYETHCS JIJIsT i/leHTUdIKAITT
aBTOpa Ta,/abo MiNuCcyBada eJeKTPOH-
HOTO JIOKYMEHTa IHIIMMHU CyO’€eKTaMu
eJIEKTPOHHOTO JIOKyMeHTo00iTy [11].

Y 3akoHOmAaBCTBI 1 Ha MPAKTHIL
KJIIOYOBY POJIb Y CTBOPEHHI €JIeKTPOH-
HOTO JIOKYMEHTA BiJlirpa€ ycITiiHa me-
peBipka eJIeKTPOHHOTO 1T POBOTO TIijI-
nucy (mami — EILIT). Ila nponemypa
JIa€ 3MOTY BCTAaHOBWTH, TIO-TIEPIIIE, TI0-
XOJIKEHHSI JIOKYMEHTa Ta HOoro aBToOp-
CTBO, MO-JpyTe, HOTO IJICHICTD, TOOTO
TON (haKT, MO IiCJIs MAMNCAHHS HIXTO
He BHOCHUB Y JIOKYMEHT HiIKNX 3MiH.




TexHIYHO 1[LOTO MOKHA JIOMOTTH-
cst, BAPOOMBIIM B MOMEHT TIi/[IICAHHSI
KOHTPOJIbHOI XapakTepucTtuku. ToOTo,
MeBHUN ajaroput™ (Ha MOBI (haxiBIliB
iMeHOBaHUH (DYHKITIEI0 XelTryBaHHS,
abo xen-(OyHKINEO), SIKUH J1a€ MOXK-
JIMBICT OTPUMYBATH st OY/b-sIKOI
MOCJTITOBHOCTI JIBINKOBUX KO/IiB TiJTbKU
OJIHY KOHTPOJIbHY CyMY, a60 JaiijisKecT.
Bynp-sike ButpaBieHHs, BHECEHE B 1110
MOCJIIZIOBHICTh, TIPU3BE/IE JI0 TOTO, IO
IpY TOBTOPHOMY Ti/IpaXyHKy BUIi/e
30BciM iHmMa cyma. | HaBmaku, BifITBO-
peHHd paHinie 3ahikCOBaHOI CyMU NTPU
HOBOMY TTi/IpaXyHKY O3HAYaE, 110 3 MO-
MeHTY ii hikcartii HisiKi 3MiHM He BifOy-
BaJIUCh.

IIpn crBOpenni EIIIl konTposbHa
cyMa m@pPy€eThesi TIEBHUM CITOCOOOM,
IpU  SIKOMY 3aCTOCOBYETHCS Tiapa 3
JBOX KJTIOUiB. 3a JIOMIOMOTOIO OJTHOTO 3
HuXx iHbopmallig mudpyeTbes, 3a J10-
MOMOTOI0 IHIITOTO — PO3MU(PPOBYETH-
csl, ajie Tak, IO Haszaj 3amudpyBaTu
1 UM KJIIOYeM HEMOJKJIMBO. Tak, rmep-
U 3 1€l TTapy KJIIOYiB TIOBUHEH OY-
TU BIJIOMUI TIJTBKU BiAINIPABHUKY, IO
He3arepeyHo JIOBOJUTHCS HOTO aBTOP-
crBo. ToMy BiH iMEHYETBCSI OCOOUCTUM
kiroueM. /pyTuii xke Kitod, BiIKPUTHI,
CJTYKUTD JIJIs1 TIEPEBIPKU CITIPABKHOCTI
MOBiIOMJIEHHST. 3/iiCHUBIIN 00paxy-
HOK KOHTPOJIbHOI CyMH TIepelaHOTO
MTOBiIOMJIEHHS 1 MOPIBHSBIIN 11 3 Ti€IO,
sika OyJia TIPUKJIa/IeHa B 3ainpoBaHO-
My BUTJISAI 1 THijiianacst po3mugposili
IIUM KJIIOYEeM, MOJKHA TIepEeKOHATHCS,
0 TIOBiZIOMJIEHHSI CTBOPUB BJIACHUK
MEPIIOTo KJTI0Ya, MicJIst 40TO B HhbOMY He
OyB 3MiHeHUH Hi o11H GiT iH(bOpMAaITii.

Y Bumagky 3 eJeKTPOHHUM  II0-
CBIJTUEHHSIM TIANKMCY HA €JTeKTPOHHUX
JIOKyMEHTaX CJIiji MaTu Ha yBasi, M0
3aCBIJIUYETHCS HE TIJbKU TTNKUC BJAC-

HUKa ceprudikaTa Kaoda minucy, a i
BiJICYTHICTh CIIOTBOPEHDb B €JIEKTPOH-
HUX JIOKYMEHTaX.

[lizTBepasKeHHs CIIPaBKHOCTI eJIeK-
TPOHHOTO TTU(MPOBOTO TAMNCY B €JIeK-
TPOHHOMY JIOKYMEHTi € YMOBOIO BHKO-
PUCTAHHS 1IbOTO JOKYMEHTA SIK JI0Ka3Yy.
YuHHe 3aKOHO/IaBCTBO BUPIIITYE 11€ TTH-
TaHHS JIOCUTH CYTIePEUINBO.

3 OrJIsi/ly Ha OCTAaHHI 3MiHM B IPO-
1leCyaJbHOMY 3aKOHO/IABCTBi, /IJISI BU-
KOPUCTAHHS €JIEKTPOHHUX JIOKa3iB Y
rOCIOZIaPCHKOMY TIPOIeCi MaTh GyTH
BpETYJIbOBaHI HACTYIIHI MUTAHHS:

* CTOPOHA, STKa HAJIA€ JIO CYLy eJieK-
TPOHHI JIOKa3W, Mae 3a0e3NeYynTH B
CY/IOBE 3acilaHHsI TeXHIUHi 3ac00H, sIKi
BiJICYTHI B 3aJii Cyy IS BiJITBOPEHHS
3MICTy €JIEKTPOHHOTO JIOKa3Y;

* CTOPOHA, STKa HAJIA€ JIO CYLy eJleK-
TPOHHI /IOKA3W MA€E OTJIATUTUA BUTPATH
MOB’s13aH1 3 JIOCJIKEHHSIM €JIEKTPOH-
HOTO JIOKa3y BiZIMOBIIHUMY (DaxiBISIMU;

* CyI He Ma€ IpaBa Bi/IMOBUTHU B
NPUUHSTTI €JIEKTPOHHUX [IOKa3iB y
3B’I3Ky 3 BIJICYTHICTIO B CYJi BIJIIIO-
BiJIHOTO TEXHIYHOTO 3a0e3MeUeHHsT JIJIst
Bi/ITBOPEHHS JIOKA3iB B CY/I0BOMY 3acCi-
JIAHHI.

Y 3B’53Ky 3 HeloCTaTHIM BPEryJIio-
BaHHSM iHCTUTYTY €JIEKTPOHHUX JIOKa-
3iB Y TOCTIOJIAPCHKOMY TIPOIIECi 3'sIBJISI-
10ThCst 6araTo MpobJIeMHUX TUTaHb TIPU
ix Bukopucranni. Ilepmi npobiaemu
BUHMKAIOTh B)KE Ha eTarli 3aJydyeHHs
€JIEKTPOHHUX JOKYMEHTIB JI0 Marepi-
aJiB crpaB. ¥ 3aKOHI Bi/ICYyTHI BUMO-
i 1mo/0 hopmu Ta hopMaTy HaJIAaHHS
Oyb-sIKUX (QaKTHYHKUX JAHUX B €JIeK-
TPOHHIN (opMi, OO0 TTOPSKY JTOCJIi-
JUKeHHsT (DOPM HaJlaHHST €JIEKTPOHHUX
JIOKYMEHTIB 1 MOPSI/IKY 3aTy4eHHS iX 710
MarepianiB cynoBoi crupasu. Haituac-
Tillle eJIEKTPOHHI JIOKYMEHTH TMOBUHHI
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MO/IaBAaTUCST B Cy/l HE Ha TEXHIYHOMY,
a Ha marnepoBoMy Hocii, ToOTO mepe-
TBOPEHUMHU B JIPYKOBAHWI BUTJISL, 1O
JI03BOJISIE BI3yaJIbHO JIOCJI/KYBAaTH 1
0OrOBOPIOBATH MOJIaHi TOKA3H.

Ha mpaktuiii BuHMKae cuTyaris,
KOJIW €JIEKTPOHHI JIOKa3u He OCTi/IKY-
I0ThCSI CYZIOM SIK TIPSIMi JIOKa3W 4epes
TEXHIYHY HEIiAr0TOBJIEHICTh CyIy abo
ICHYIOUMIT TIPOTSATOM TPHUBAJIOTO Yacy
HanepoBuii JTOKYMEHTOOOIr B Cy/ax.
Cyn Gy/ie OIiHIOBATH SIK IPSIMUT JIOKA3
ab0 KO0 eJIEKTPOHHOTO JIOKyMEHTa
Ha IarepoBOMY HOCIT (KOJIU eJIEKTPOH-
HUIT TOKYMEHT Hece B cOOi TEKCTOBY
abo tpadiuny indopmariio), abo Bu-
CHOBOK eKcIiepTa (SIKIO0 OCKap:Ky€ETh-
Csl eJIEKTPOHHUH MU(POBUIA ITiANNMC HA
€JIEKTPOHHOMY JIOKYMEHTI i TTpu3Hava-
€THCS EKCTIEPTH3A).

Kpim mpobsiemu 101ycTUMOCTI J10-
KasiB, iCHy€ TakoK TpobJeMa ix oTpu-
manHg. [Ipu 1pomy it pisHUX J0Ka-
3iB MOTPiOHI Pi3Hi TaKTUYHI IPUHOMU
nosenenns. [IpakTuka 3Ha€ HACTYITHI
HIJISIXY JOoBeAeHHs iHdopMmaltii 3 caiira:

1) GesmocepenHst JIEMOHCTpaIlist B
3a7i cynoBoro 3acisanng. [lyg mporo
noTpibHa HAsIBHICTD BiIIOBIIHOTO TEX-
HiuyHOTO 3abesrnedyeHts. Bapro 3asna-
YUTH, 110 iHIIIa CTOPOHA MOKE ITiJITOTY-
BaTHUCH 1 3MIHUTH BMICT CaiTa;

2) CKJIAIaHHST POTOKOJY OTJISNY 3
miZimucaMu CBiJIKiB. B 1aHomMy BUTIAZKY
MOBa i€ 1TPO ITi/IMiHY TIOKa3aHb CBIJIKIB
MACHMOBO. 3yCTPIYAOThC TTPOMO3UIIIT
oTleyaTyBaHHS BIINOBIIHUX HOCITB iH-
opmartii (auckiB, ¢Jreni-kapT i HaBiTH
HOYTOYKIB) y IPUCYTHOCTI CBIi/IKiB;

3) sabesreueHHs1 JOKa3iB HoOTapi-
ycoM. B maHomy Bumasky HeoOXimHO
JIOBECTU HASIBHICTH TIiICTaB BBasKaTH,
1110 TIOJIAaHHST /IOKA3iB 3TO/IOM CTaHe He-
MokMBUM abo ckianauM. Horapiyc
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HOBIIOMJISIE TIPO Yac i Micie 3abesie-
YeHHsI JOKa3iB CTOPOHU i 3alliKaBJieHi
ocobu. 3abesneyeHns JOKa3iB IPOBO-
JUTHUCS TIJITXOM CKJIAQJIAHHS MTPOTOKO-
Jy oryisiy. B manoMy mpoTokosi MaroTh
BijloOpaskaTHcst ajpeca caiiTy, MeTa
OTJISIY, Yac OTJISIY, XapaKTEePUCTUKH
KOMIT'TOTepa, SKMi BUKOPUCTOBYETHCH,
MpoBaiiiep, TMPUHTEP, 32 ITOTIOMOTOTO
stkoro OYB MpOBeIeHNI IPYK (oTorpa-
ii caiiTa;

4) dikcartig 3a 101MOMOT0I0 OIIEPATO-
pa 3B’43Ky. /lannii MeTo1 MOYKHA 3aCTO-
COBYBATHU TaKOJK JIJIsSI IOBEJIEHHS (DaKTy
i 3MiCTy JIMCTyBaHHS 3a JOMOMOTOIO
€JIEKTPOHHUX TIOBi/IOMJIEHb.

Haii6inpir 3araJbHUMA BUMOTaMU,
SKi CTaBJATHCS /IO €JEKTPOHHUX JI0-
KYMEHTIB, € Ti, 10 €JEeKTPOHHUU J0-
KyMeHT Ma€ OyTH ynTabeJbHUM i MaTh
HeoOXiHi pekBisuTh. SIK yke 3a3Hava-
JIOCh, OJTHUM i3 C1T0COOIB BCTAaHOBJIEHHST
JIOCTOBIPHOCTI TIOXOJIPKEHHS €JIeKTPOH-
HOTO JIOKyMEHTa € eJIeKTPOHHUI 1nd-
PpOBHII TiIIHC.

[cHYIOTH TaKOK iHIINI criocoOu Tre-
PEBIPKH iCTUHHOCTI €JIEKTPOHHOTO JI0-
kymenTta. 3okpema, M. /. Oxeris nipo-
TIOHYE JIJIsI BU3HAYEHHST IOCTOBIPHOCTI
JOKYMEHTa, OTPUMAHOTO 32 JI0TTOMOTOTO
€JIEKTPOHHOI TIOIITH, 3aJy4aTH B CY/I0-
Be 3aciganis daxiBIs, SKUI TOITOMOKE
JOCTIKYBATH €JIEKTPOHHUI TIOKYMEHT
He Ha Mar”iTHOMy Hocii (Juckeri, Jia-
3ePHOMY JIMCKY), a Ge3rocepesHbo Ha
KOMITIOTEPI ofiepKyBada. Y BUNAJIKY,
SIKIIO BUHUKAIOTh CYyMHIiBH B JIOCTOBIp-
HOCTI JIOKyMeHTa (eJIeKTPOHHOTO abo
OTPUMAHOTO 32 JIONIOMOTOI0 (PaKCUMiTh-
HOTO 200 THINOTO 3B’sI3KY), HATIPUKJIA]I,
SIKIIO 3MICT MOJIAHUX CTOPOHAMU JIOKY-
MEHTIB PI3HUTHCS, HEOOXIHO TIpUiiMa-
THU TOJIATKOBI 3aXO/IM JIJIST TOCJIiJIKEHHST
JIOCTOBIPDHOCTI TaKWX JIOKYMEHTIB, a B




HeOoOXiIHNX BUIAAKAX — IMPU3HAYATH
excrieptusy [12, c. 120].

Tax, naykosens I. Kazauyk BBaskae:
“3MIHUTH CUTYaIlifo Ha Kpalile Ta 3a6e3-
MEYNTH BUKOPUCTAHHS €JIEKTPOHHUX
JIOKa3iB TIPU 3/ICHEHH] JOKa3yBaHHS
y BITYUBHSHMX BHAAX OPUAMYHOTO
nportecy 6e3 HeoOXiTHOCTI TPOBe/IeH-
Hs I0/IaTKOBUX TPOTIECYATbHUX [Iili Ta
(bopmyBaHHA THIUX JKepes JOKa3iB,
1[0 € JIOCUTD IOPOTUM Ta JIOBTOTPUBa-
JIUM TIPOTIECOM, MOJKHA MIJISIXOM 3Mi-
HU TIAXOAY /10 11boro iHCTUTYTY. [Ipn
IbOMY JIOIIJIbHO 3BEPHYTH yBary Ha
nocBig Himewunnn ta Dpaniiii 1momo
MIPaBOBOTO PETYJIOBAaHHS Yy BKasaHiii
cepi. Tak, HiMeIbKHUIT MAXiJ 10 Ha-
TaHHS IOPUINIHOI CUJTH €JIEeKTPOHHUM
JIOKYMEHTaM HapiBHI i3 OPUANYHOIO
CUJIOI0 JIOKYMEHTIB Y TAll€POBOMY BH-
TS TOJIsATaE Yy TOOYI0BI CyBOPOTO
HOPsiIKY Ha 0asi perysoBaHHS BUKO-
pucTtanast KpunTorpadii 3 BiIKPUTAM
Ta 3aKPUTHM KJII0YeM, TOOTO JI0Ka30Ba
CHJIa TAKUX JIOKYMEHTIB 3a06€311e4y€Th-
Cs1 HASIBHICTIO €JIEKTPOHHOTO IH(pPO-
Boro miamucy. Y Mpaniiii exexTponHi
JNOKYMEHTH OTPUMAJIU TaKe K BU3HAH-
HsI I0PUIMYHOI CUJTH, SIK 1 TTariepoBi 3
BJIACHOPYYHUM TTi/IIICOM, Oe3 3B’SI3KY
i3 KOHKPETHUM TEXHOJIOTIYHUM 3aco-
6om” [13, c. 95].

3MIMCHUBIIN aHAJI3 CylOBOI MMpaK-
THUKH, MOXKHA 3 YIIEBHEHICTIO CKa3aTH,
N[0 BIZICYTHICTh UYiTKOTO aJTOPUTMY
TOJIAaHHS 1 TOCJII/PKEHHS eJIeKTPOHHUX
JIOKa3iB B Cy/IOBOMY TIpOIleci € Tepe-
MOHOI0 Y 3/[IICHEHHI BKA3aHWX [l SIK
yY4aCHUKAMH Cy/IOBOTO TIPOIIECY, TaK i
CYIIOM.

Tak, Kacamiitnmii TocmomapchbKuit
cyn y ckiani BepxoBHoro cyiy B 10-
cranoBi Bix 20.06.2018 p. y cupasi
Ne 908/2905 /16 sanumaroun 6e3 3a710-

BoJienHs Kacaiiai ckapru OCOBA 8
ta Benbeit Xomminre Jlimiten (Velbey
Holdings Limited), a mocranosy /{one-
I[BKOTO aleJIsAiifHOTO TOCHOAAPCHKO-
ro cyny Bin 19.03.2018 p. Ta pinteHHsS
Tocriopapebkoro cyy 3aropisbkoi 06-
nacri Big 12.12.2017 p. 6e3 3MmiH, Jiii-
IIOB BUCHOBKY PO HACTYITHE.

CymoM BCTAaHOBJIEHO, IO [IOBO/U
CKap’KHUKIB PO IOPYIIEHHS CyIaMu
MOTIEPe/IHIX THCTAHIlI HOPM ITpOTlecy-
AJTBHOTO TIpaBa IIiJl 4ac OI[IHKU eJleK-
TPOHHMX JIOKa3iB, IO MICTATBCS Y Ma-
Tepiajlax CIpaBU € IOMWJIKOBUMU, 3
OIJI/ly Ha HACTYIIHE.

[lo-nieprire, BUKOPHUCTaHHSI CKapiK-
HUKAMU KOHCTPYKILiT “Cy/in TIoTiepeiHiX
IHCTaHII® B acIeKTi HenpaBUJIBHO
3/IiICHEHO] OIIHKYU eJIEKTPOHHUX JI0Ka-
3iB € TOMUJIKOBUM, OCKIJIbKH MOBA ij1e
PO TIOPS/IOK OIIHKUA TaKWX JIOKa3iB,
BcTaHoByeHni y HOBiN pemakiii [TIK
Ykpainu, ska HaOpajia YMHHOCTI icsa
yXBaJIeHHsI PIillleHHd CY/y TepHioi iH-
craniii. Bixarak, moBoaum CKap:KHUKIB
B I[ill YaCTHUHI HE MOXKYTh CTOCYBaTUCS
BHUCHOBKIB MiCIIEBOTO TOCIIOJIaPCHKOTO
CYIY.

[Mo-ppyre, y cyai anensiiiiHol iH-
CTaHIlIl CHPaBU TEPEryANaloThCs 32
IIPaBUJIAMU PO3IJISIZLY CIIPAB Y TTOPSIIKY
CIIPOIIIEHOTO ITO30BHOTO ITPOBA/IKEH-
HS 3 ypaxyBaHHIM OCOOJMBOCTEN, Te-
penbavenux y miil rmasi (4. 1 cr. 270
['TIK Ykpainn). 3a 3micTom 4. 8 cT. 252
'K Ykpainu npu posrJisijii CripaBu y
MOPSIZIKY ~ CIIPOIIEHOTO  ITPOBAJIKEHHS
CyJl IOCTIJIKYE JIOKA3! i MUChbMOBI T10-
SICHEHHSI, BUKJIAJIEH] y 3asBaX MO CYTi
CIIPaBH, a Y BUTIA/IKY PO3TJISIY CIPAaBU
3 TIOBIZIOMJIEHHSIM (BUKJIWUKOM) ydac-
HUKIB CHPaBM — TaKOX 3aCIyXOBYE
ix ycHi nosiciennsi. Cyznosi nebatu He
IIPOBOJISATHCSI.
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Cyn 3a3Hauae, 10 JI0Ka3W, Ha SKi
MOCUJIAIOTBCST  CKapKHUKH, OyJIu J10-
CJTJIPKEHI Cy/IOM anessiinHOT iHCTaHTIi1
Ta HAJIEKHUM YUHOM OIiHEeHi, 3 Bij0-
OpasKeHHSIM BHCHOBKIB Takoi OIIHKH Y
noctaHoBi cyiy. To6To 060B’s130K Cy1y
3 OIIHKW HAsIBHUX Y CIIPaBi JIOKa3iB He
nopymieHo. IIpaBo yuacHuKiB paBatu
CBOI TOSICHEHHS 3 TIPUBOMLY CYTi eJieK-
TPOHHUX JIOKA3iB TijJl 4Yac CyJ0BOTO
3acijanHs He oOMexeHo. Biarak, cyn
BIIXWUJISIE JOBOAM CKap:KHUKIB B IIil
YACTHHI, SIK TaKi, 1[0 He BIUIMBAIOTh Ha
MPaBUJIBHICTh BUCHOBKY CYIy alleJisi-
IIHOI THCTAHIII.

Y pimenni €BporelicbKOTO Cyay 3
npas Jogauan y crpasi “IllabenbHuK
nporu Ykpainu” (3agsa Ne 16404,/03)
Bix 19 mororo 2009 p., 3a3HavaeTHCS,
1110 X04a CT. 6 TapaHTye€ PaBo Ha CIpa-
BEJJINBUI CY/IOBUI POBTJISA, BOHA He
BCTAHOBJIIOE HiSIKUX MPABUJI CTOCOBHO
JIOTYCTUMOCTI JIOKa3iB $IK TakuX, 00
e TepeayciM TUTaHHS, SKe PeryJio-
€THCSI HAIIOHATTBHUM 3aKOHOIaBCTBOM
(nuB. pimenns y cupasi “Illenk mporu
[IBeiimapii”, Big 12 munag 1988 poky,
cepist A, Ne 140, c. 29, nirt. 45—46, Ta 'y
cupasi “Tefimeiipa ai Kactpy mnpotu
[Mopryramnii”, Big 9 uepsua 1998 poxky,
Reports 1998-1V, c. 1462, 11. 34).

€Bporieiicbkuil cy/1 3 IPaB JIOJIUHT
3a3HavaE, MO0 Maro4yl TEeBHY CBOOOIY
PO3CYILy MO0 BUOOPY apryMeHTIB y Tiil
YUY iHIIIA CIIpaBi Ta TPUWHSTTS JOKa3iB
Ha TATBEP/KEHHST IIO3UI CTOPIiH,
opraH BJau 3000B’si3aHWUI BUIPaB/Ia-
TH CBOI 1ii, 0OTPYHTYBaBIIIN CBOI PillleH-
H4 (nuB. pimneHHd y cupasi “CyomiHeH
npotu Oinstaaii”, Ne 37801 /97, 1. 36,
Bix 1 g 2003 p.).

3a npurnucamu cT. 86 I'TIK Ykpainu
CY/l OIIIHIOE JIOKA3W 32 CBOIM BHYTPIIII-
HiM TI€PEKOHAHHSM, MO TPYHTYETHCS
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Ha BceGiYHOMY, TOBHOMY i 06’ €KTHBHO-
MY PO3TJI/i B CYZIOBOMY ITPOIeCi BCixX
06CTaBUH CIIPaBH.

AHaN3yl0un 3MiCT yXBaJeHOTO CY-
JIOBOTO PIillIEHHST CY/IOM alleJdIiiiHol
incranmii, Bepxosauii Cyx miiinion
BHUCHOBKY NIPO HaJeKHEe BUKOHAHHS
HUM OOOB’SI3KY II0JI0 MOTHBaIlii CBO-
€1 TIOCTAaHOBU Ta 3JIMICHEHUX Y Hil
BUCHOBKIB. ATEJSAMINHNUN Cy/ TPU/Ii-
JIMB HaJIeXKHY Ta JOCTaTHIO yBary 00-
IPYHTYBaHHSIM MIO/IO0 OIIiHKHM [IOKa3iB
y cIpaBi y 1X CYKYITHOCTI, TTPOJIEMOH-
CTPYBaB CIIPaBe/JIMBUI Ta OJHAKOBUI
MI/IXIJT 710 3aCJIYXOBYBAHHSI Ta OI[IHKHU
JIOBO/IIB CTOPIH 11i€i cripaBu [14].

Binrak, cys BU3HaB HeapryMeHTOBa-
HOIO TIO3UII0 CKAPKHUKIB, BUKJIIOUHO
3 TIOCUJIAHHSAM Ha BUCHOBOK 3 OIlIHKU
TOTO UM IHIIIOTO JIOKa3y, HAIBHOTO y Ma-
Tepiajiax CIpaBH, TOI SIK OIliIHKA IIbOTO
JIOKa3y CKapKHUKaMU € BiJIMIHHOIO BiJ{
OTIIHKH, 3/IIFICHEHOIO CYJIOM.

AHajnoriuHa  TIO3UINST  BUKJAjle-
Ha KacaIiiinum ToCTolapChKUM Cy-
JIoM y ckJaJii BepxoBHOTO Cyy y T0-
cranoBi Bixr 12.06.2018 p. y cupasi
Ne 908/1120/17, B sakifi Kacamiiini
ckapru OCOBA 4 Ta Benbeit Xoi-
minrre Jlimiten (Velbay Holdings Lim-
ited) samumieHo 6e3 3a10BOJIEHHS, a
pimenHs locnogapcehkoro cymay 3a-
nopisbkoi obsacti Bixg 25.10.2017 p.
Ta 1moctaHoBy JlOHENbKOTO amnessiiii-
HOTO  TOCIIOJIAPCBKOTO  Cyoy  BiX
13.02.2018 p. — 6€e3 3MiH.

Cyn xacariitHoi iHCTaHIIII TIij; Yac
IepeBipKN MPaBUJILHOCTI TOCJIiIPKEH-
HS CYJIOM alesIsIiiHOT IHCTaHIIl eslek-
TPOHHUX JIOKA3iB 3a3HAYMB, IO OTJISI
y CYJIOBOMY 3acilaHHi cy/ZOM arneJis-
nirinoi incrantmii CD-aucka 3 doTo-
Ta Bi/I€03AIMCOM TI0Ka3aB, IO JIAHUN
eJIEKTPOHHMI /0Ka3 TaKOK He MiCTUTb




indopmartii Tpo Mozl HEJOITYCKY TI0-
3MBaYa Ta TPeTiX ocib 10 peecrparrii
MOCAIOBUMHU  0ocobaM¥  Bi/ITTOBiTaua
Ta/ab0 peecTpaliitHo KoMiciero Bij-
mosimaua 18.04.2017 p. Kpim ToTO,
HaJlaHe T1I03MBAYeM BiJle0 HE MOXKe
BBAXKATUCS HAJEKHUM Ta JOCTATHIM
J0Ka30M  (hiKCyBaHHST — BiJIIOBITHUX
MO, OCKIIBKY HE MICTUTb HeoOXij-
HUX PEKBI3UTIB €JIEKTPOHHOTO JIOKA3Y,
aKk To (ikcanii faTy 1 4acy 3HOMKH,
mictist mozii tomio [15]. To6To, cyn He
B34B JI0O yBaru €JEKTPOHHUU [10Ka3
y 3B'SI3KY 3 BIICYTHiCTIO HeOOXimHUX
PEKBI3UTIB.

Bapro 3asnaunTth, 1mo y 3B’g3Ky 3
Bizcyrnicrio B TTIK Ykpaitnu 060B’s13-
KOBUX PEKBI3WTIB, 1[0 MaiOTh OyTH B
€JIEKTPOHHUX  JIOKa3aX, BUHUKAIOTh
MeBHI KOJIi311 B 3aKOHOABCTBI, SKi CyI1
BUPIIIYIOTh HA BJACHUH PO3CY/I.

BucHOBKY i epcneKTHBU MOAAJb-
HIMX AOCTiIKeHb. [IIBUKII pO3BUTOK
iHGOPMAITITHUX ~ TEXHOJIOTIH  3HAYHO
PO3IMPUB MOKJIMBOCTI iX BUKOPUCTaH-
Hd Yy BCix cdepax KUTTEMISATbHOCTI,
B TOMY 4uCIi U y cepi npaBoCyis.
OpHak, HeoOXiHO 3a3HAYNTH, 110 PO3-
BUTOK iH(MOPMAIITHIX TEXHOJIOTIN Ha
JUSITBHOCTI Cy/IOBOI CUCTEMU Maiiske He
MO3HAYMBCsL. bisbliie TOro, aHasi3 icHy-
1040i CY/IOBOI TPAKTUKU CBIYNUTDH TIPO
HErOTOBHICTb CY/ZIOBOi CUCTEMU, HA ChO-
TOJIHI TTPUIMATH HOBI BUKJIUKHK Cy4ac-
HOTO iH(MOPMAIIITHOTO TPOCTOPY.

[Ticsist BHECeHHS 3MiH 110 TIpoliecy-
QJbHUX KOJEKCIB TPUBAIUN dYac IIO-
TpeOYIOTh YIOCKOHAJIEHHST 1HCTPYKIIii
3 JIIJIOBOJICTBA B TOCTIOZIAPCHKUX CY/IaX.
AJke BIAMOBIIHO JI0 IUX IHCTPYKITIH
JIOKYMEHTH, OTPUMaHi eJeKTPOHHOI
HOIITOI0 €3 eJIEKTPOHHOTO TH(POBOTO
mianucy abo Kanamamu (hakcuMiJIbHOTO
3B’SI3KYy, HE HAJIeXKaTh JI0 OMIIiiTHUX.

Heo0OxinHo 3a3HaunMTH, 10 MIPOIEC
BIIPOBAKEHHST 1HHOBAIIMHUX TEXHO-
JIOTil HEe MOJKe MaTH BUKJIIOYHO I103H-
TUBHUI XapakTep. byab-sike pedopmy-
BaHHSI Ma€ CBOI HACJIAKU 1 HEIOJIKH,
BUKJINKAE CYNEPEYHOCTI 1 HOBI TTUTaH-
H4, JIeSIKi 3 STKUX MOKJIUBO C(hOPMYJIIO-
BaTW OJ[pa3y, a iHIIN MOKHA BUSIBUTH
TIJIBKM B XOJIi ITPpaB03aCTOCOBHOI TIPaK-
TUKW. A TOMY, Ha JJaHWII Yac 3ajulia-
€ThCS BIIKPUTUM ITUTAHHS JTOCJIiPKEH-
HI 1 OIIIHKY eJIEKTPOHHUX JIOKa3iB.
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THE FUTURE INCLUSION OF CRIMINAL LIABILITY
OF THE ROBOTS AND THE ARTIFICIAL
INTELLIGENCE IN THE CZECH REPUBLIC

Abstract. The author of the article defines the problems that may arise in the
very near future with robots and artificial intelligence. Neural network systems
begin to work in ways, that neither their creators know exactly what’s going on
inside. Our society awaits the definition of a criminal offense that these robots
can perpetrate, because of their high ability to learn internally without human
induction.

In the central part, the author indicates possible criminal offenses as defined
in the Criminal Code and their involvement by the robot, and it is related to
the breakdown of the features of the offense. Following the possible adoption of
this law by the Parliament in the spirit of the “no crime without law” principle,
each crime must be stated in the law. The author than reacts to the recent pub-
lications on the legal existence of robots and Al in Czech Republic. In conclu-
sion, the author defines what tasks are waiting for us, and tries to provoke the
discussion. This year we celebrate a hundred years since the founding of the
Czechoslovak state. A hundred years is perhaps four to five generations in hu-
man history. The first and last generation in most cases don’t know each other.
Today, the history of the last hundred years is repeated in the media, and we have
the impression that incredible number of historical events and innovations oc-
cur during this time.

Some epochs in human society, especially the first, have existed for dec-
ades, perhaps even more, and some have not been in the global world for
a hundred years. Today, it cannot be predicted when and if the capita-
list system will be replaced by a system that will bring something positive to the
mankind. But many people in the world have much better live conditions then
in the beginning of this social stage. There were the negatives, the struggle for
markets and territory, with its ferocity brought two world wars with weapons of
mass destruction, which the world has not yet experienced.
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The last capitalist system has brought about the suffering and death of per-
haps 100 million people. It is therefore appropriate to recall Albert Einstein’s
quotation, who contributed to the construction of the atomic bomb but after the
war he tried to disarm. He wrote: “I know not with what weapons World War 111
will be fought, but World War IV will be fought with sticks and stones.”

Keywords: robots, Al, criminal liability of robots, de lege ferenda, future,
features of criminal liability.

MMOJIAJIBIIIE BKJIIOYEHHSA KPUMIHAJIBHOI
BIAIIOBIZAJIBHOCTI POBOTIB TA INTYYHOI'O IHTEJIEKTY
B YECBKII PECHYBJIIIII

Axorauis. Posrisaarorses mpobieMu, M0 MOKYTh BAHUKHYTH B HAOIMKIO-
My MaiilbyTHbOMY 3 poOOoTaMu Ta MITydHUM iHTeTekToM. CrcTeMy HelipoMepesk
MOYMHAIOTH TIPAIFOBATH TaK, 10 HaBiTh IX TBOPIIi TOYHO He 3HAIOTB, IO BiZOyBa-
€TBCS BcepenHi. Haire cycmisibCcTBO yekae BU3HAYEHHST KPUMiHAJTBHOTO MTPaBO-
MOPYIIEHHS, SIKE 11i POOOTH MOKYTh BUMHUTH Y€pe3 iX BIHCOKY 3/[aTHICTh HaBYa-
THUCSI BeepeinHi 6e3 JII0IChKOT 1HAYKIIii.

HaBeneno MokiMBI KpUMiHAJIbHI TPABOMOPYIIEeHHS, BU3HadeHi y Kpumi-
HAJILHOMY KOJIEKCI, i yuacTh poOOTIB y HUX, i I1€ MMOB’SI3aHO 3 BJIANITOBYBaHHSIM
o3Hak 3y0unHy. [licas MOXKIUBOTO IPUIHATTS 1IbOTO 3aKOHY IlapsameHTOM Y
JIyCi MIPUHIIKIY “HeMa€e 3JI04MHYy 6e3 mpaBa”, KOKEeH 3JI0YMH MAa€ BU3HAYATHCS
3akoHoM. JlocsikeHo ocranHi myOstikaiiii mpo JierasbHe icHyBaHHSI poOOTIB Ta
mTygHoro iHTenekTy B Yechkiit Pecry6uimi. I1poro poKy CBSATKYETHCSI CTO pPoO-
KiB 3 MOMeHTY 3acHyBaHHs UexocoBaibkoi aepxasu. CTo pokiB, MabyTh, 40TH-
pU—II'ATh MOKOJIiHB JII0JIChKOI icTopii. Ilepiie i ocTaHHE TTOKOJIHHA B O1IBIIOCTI
BUIIA/IKIB He 3HAIOTH ojiHe o/iHoro. ChOTOMHI iCTOPIsl OCTaHHIX CTO POKIB IOBTO-
PIOETBCST B 3ac00ax MacoBoi iH(OpMaIIii, i 3/[a€ThCs, 110 3a 1el Yac BiAOyBa€ThCsT
HeIMOBipHAa KiJTbKiCTh iCTOPUYHMX ITO/IiM Ta IHHOBAIIIT.

[ledki enoxu B JIOJICBKOMY CYCHIJIBCTBI iICHYBaJIM JICCATUIITTSIMU, a JIesIKi He
icHyBasi B TJI00QJIBHOMY CBITI ITPOTSTOM cTa PoKiB. ChOro/iHI He MOKHA TTEpe/-
6aunTH, KOJIH 1 SIK KaliTaJicTHYHa cucTeMa Oy/ie 3aMiHeHa CUCTEMOIO, siKa TIpH-
Hece MOCh MMO3UTUBHE JIJIsT JIIOACTBA. AJte 6arato Jiojiell y CBiTi MaloTh HabaraTo
Kpari JKUTTEBI YMOBH, Hi’K Ha IMOYATKY I[bOTO COIAJBHOTO eTary. Binbysamacs
60poThba 3a PUHKHU Ta TEPUTOPIiI0, BUHUKJIM JIBi CBITOBI BiliHU 31 30PO€I0 MAaCOBO-
TO 3HUIIIEHHS, IKY CBIT ITle He Bi/[4yBaB.

OcTaHHsT KaIiTaJicTUYHAa CHCTEMa CIPUYMHWIA CTPaKIaHHS i 3arnOesb
6smsbko 100 mure mozeit. Tomy cuig sragatn nmraty AsnbOepra Eftamireiia,
KU CHPUsAB OYAIBHUIITBY aTOMHOI GOMOW, aje TicJsi BiiHM BiH HamaraBCst
ii poss3bpoitu. Bin nucas: “SI He 3Hato, 3 sikoo 30poeto Gyne Bectucst Tpetst
cBiTOBa BiliHa, ase YerBepra cBiTOBa BiliHa Oy BECTUCH 3 MAJUISIMU Ta Ka-
MiHHSIM.

KouoBi ciioBa: po60TH, IITYYHWIT iHTEIEKT, KpUMiHAIbHA BiIIOBIIAIbHICT
pob6oris, de lege ferenda, maiibyTHE, 0OCOOGJUBOCTI KPUMIHAIBHOI Bi/IITOBi1a/h-
HOCTi.
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Target setting. Humanity contin-
ues to develop today’s possibilities,
I don’t want to paraphrase Moore’s law
of doubling basic elements in proces-
sors (computer brain) every two years,
which has been going on for more than
50 years, but it is obvious how huma-
nity is moving ahead in the field of new
scientific and technical knowledge. Ar-
tificial intelligence will make people
very active and so intense that there
will be wide societal changes due to
high labour productivity. This will re-
quire a new legal environment with new
demands for justice system, and these
changes will surely lead to New Age,
NEW AGE POST, [1] as the authors
are discussing in their new publication,
trying to outline the implications for
humanity. The authors of the publica-
tion try to define problems that may
occur in the very near future. Until the
end of the twentieth century, the world
had dominated the idea of creating a
global government. The rulers of the
great empires wanted to be ever greater
and to rule over the whole Earth. It was
always a form of hard dictatorship. Dif-
ferent models of dictatorship have been
tested to the present — the domination
of bankers who rule the world indirect-
ly, from behind, by influencing govern-
ments and all banks through multina-
tional organizations.

Analysis of basic research and
publication. The publication addresses
the issue of high labour productivity
due to automation and robotization us-
ing artificial intelligence robots and the
problem of value creation and price cre-
ation. The publication also warns that
tax burdens will be gradually reduced,
and it will be necessary to create a new
legal system that will not interfere only

with people. Changing the social sys-
tem is closely related to Smidak’s prin-
ciples, [4] such as “power and responsi-
bility”, “actions and reactions”, “metus”
(positive fear) and “ignotum” (the un-
known). In the middle, the authors sug-
gest basic unconditional income.

The object of this article. Consi-
deration of the issues of further inclu-
sion of criminal responsibility of robots
and artificial intelligence in the Czech
Republic.

The statement of basic materials.
A social security system is proposed in
the form of a regular cash benefit paid
in the same amount to all people and
without any conditions. Societal deve-
lopments influenced by robotics are al-
ready being addressed by leading eco-
nomists. Artificial Intelligence will turn
the entire global economy by 2030. It is
generally assumed that Artificial Intel-
ligence (AI) will significantly change
our lives in the coming decades. And
that is the main question of today’s
time. When the artificial intelligence is
doing away with people, it will be able
to generate more profits, what will peo-
ple do? In the end, the authors define
what tasks are waiting for us, and they
try to provoke the discussion. From
the book, this article highlights the
roles and emerging new phenomenon
of criminal responsibility of robots and
thus the setting up of a new legal envi-
ronment.

New legal environment

To set up a new regulatory envi-
ronment, it is necessary to define new
time parameters and to define tasks
for a temporary period as well as to
provide a legal environment to define
the criminal responsibility of artifi-
cial intelligence robots and to protect
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people from the misuse of information
that sophisticated intelligent systems
can acquire. The first step in the cur-
rent development can be seen in the
European Union’s step, which issued
a regulation that protects fundamen-
tal human rights, namely: Regulation
2016/679 of the European Parliament
and of the Council of the European
Union (GDPR)[8], on the protection
of natural persons with regard to the
processing of personal data and on the
free movement of such data, creates a
new modernized legal framework for
the protection of personal data, which
aims to ensure respect for fundamental
rights and freedoms, in particular the
protection of personal data in new and
increasingly used information and com-
munication technologies. At the same
time, it should support the strengthen-
ing and convergence of the economies
of the Member States of the European
Union within its internal market. From
today’s point of view, criminal respon-
sibility for robots is much more diverse
than stated by Isaac Asimov [2], the au-
thor of the Three Laws of Robotics, in
his novel, I, Robot. Violation of ethical
aspects in relation to human vs. the ro-
bot will appear as follows:

1. A robot may not injure a human
being or, through inaction, allow a hu-
man being to come to harm.

2. A robot must obey the orders
given it by human beings except where
such orders would conflict with the
First Law.

3. A robot must protect its own ex-
istence as long as such protection does
not conflict with the First or Second
Laws.

Isaac Asimov showed a certain
blocking mechanism to prevent the ro-

bot from committing a crime and then
defeated the robot for his failure. By
definition, we can talk about the crimi-
nal responsibility of a robot who has a
certain form of artificial intelligence,
that is, the possibility of independent
decision-making or evaluation of situa-
tions. The subject of criminal responsi-
bility cannot be a robot that works only
on the principle of response based on
the programmed system. Since Roman-
ticism, other crimes have been passed
into criminal law.

In his extensive book called “Super-
intelligence, when machines are smarter
than humans”, Nick Bostrom discusses
the emergence of a super-intelligent
guardian with cognitive superpower,
that is gaining general knowledge and
information in the processes of under-
standing social structures and interac-
tions. In the beginning, he will control
and control to avoid exesus on mankind.
At some stage of development, AT will
try and want to dominate the world. In
the moment of knowing that mankind
is imperfect and de-fact the brink of fur-
ther progress and knowledge, it will in
some way eliminate this genus, until de-
struction of mankind and systems that
could put intelligent resistance |3, 146].

In general, we can describe them
as non-pecuniary damage, emotio-
nal harm, property damage, injury to
health, and last but not least death of
robots. We must not forget about ter-
rorism with the help of artificial intel-
ligence robots. I can imagine defining
some crimes that can be caused by ro-
bots with higher intelligence, who can
internally program themselves and
develop to a certain perfection with-
out human intervention. There will be
many more cases in practice, just a few.
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non-material damage

« stalking (malicious intent);

* pressure (methods of controlling
the mind by means of implants);

* psychological and virtual rape;

* defamation (creating fake rumors
and stories);

* honour insults (sending emails,
etc.).

property damage
theft of industrial property: in-
fringement of copyright;

 property loss: transfer of money
from an account;

 other property loss: fire caused
by robots, destruction of valuable
equipment.

health, life

* health hazards (i.e. by electric
current);

 attempted murder (if their plans
tail);

» murder (deadly car accident dur-
ing robot control).

terrorism with the help of robots

Code Ne 40,/2009 Coll., the Criminal
Code [9], also works on certain princip-
les, some of which are directly related
to the issue.

 The principle of justice — With-
out justice, there is no trust in the law,
and the law can never work well with-
out trust. No power will ever have the
means to enforce the law by force, re-
pression.

* The principle of legal certainty —
this is the principle that causes the law
to move towards stability. Those who
rely on the law, who, in good faith, en-
trust their affairs with the protection of
the law, should not be surprised by an
unexpected turn, an unexpected retro-
active law.

e The principle of humanism — eve-
rything in law must be attached to the
human being and not to ideology, to re-
ligion, to the system, etc.

* Principle nullum (no crime without
a law) — crime can be just actions that
have precisely defined and criminally
defined the law.

» E. F. Smidak’s principle on soci-
ety — Responsibility and power have
both positive and negative effects on
the environment and relationships in
society and humanity itself. T would
like to draw attention to this principle,
although in the spirit of this principle
there is no criminal law, but it creates
a modern legal thinking that “no one
should have more power than respon-
sibilities” | 4].

A criminal offense under the Crimi-
nal Code is an offense punishable by the
Penal Code and which has the features
stated in such a law. The features listed
in the Criminal Code, or other law, are
features of the crime (object, objective,
subject, subjective). Some characters
are edited according to a political ma-
ndate by the electoral program of the
parties and by Parliament’s approval.
An example could be the approval of
the criminal responsibility of children
from the age of 13, the abolition of the
sending of documents and documents
of legal entities in the Commercial Re-
gister and, last but not least, the defini-
tion of robot crimes.

1) The object of the offense a legiti-
mate interest protected against the of-
fense (property, health, human dignity,
human rights).

2) The subject of the offense the
person who breached or threatened to
protect the protected interest on the
condition that he has been granted an
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opportunity to commit an infringe-
ment has a criminal responsibility. Eli-
gibility:

« a natural person is given to a men-
tally sound and criminally responsible
person, a partial occurrence has oc-
curred since the age of 15, people with
a mental disorder have tort/delicacy
restricted or have no at all.

* legal person originates at the same
time as its legal personality.

* The State arises, about liability for
damage caused in the exercise of public
authority, by a decision or by an incor-
rect official procedure. The state is then
liable for damage.

* anewly formulated entity, with an
artificial intelligence that has a person’s
defined ability to recognize criminal re-
sponsibility but also, if internally, over-
rides that property, it will change.

3) The objective side of the offense
includes:

* cause, i. e. infringements,

e The harmful result of this cause,

that is damaged,

* the causal nexus — the link be-
tween the two preceding ele-
ments.

4) Subjective side of the offense: The
Subjective assumption of liability must
be fulfilled only where the fault is re-
quired for the occurrence of liability, it
is the intrinsic mental state of the pest
to his/her own unlawful conduct and
the results of such behaviour.

We distinguish forms of fault, con-
sisting of intention and negligence.

Intention

a) Straight intention (the robot
knew he could cause a detrimental ef-
fect and wanted to cause it); b) indirect
intention (the robot did not know it
could cause a harmful result).

Negligence

Conscious negligence (the robot
knew he could cause the harmful effect
he would causedid not want to) uncon-
scious negligence (the robot did not
know it could cause a harmful result
and did not want to cause it).

Offenses can only be illegal, un-
lawful. For criminal liability, criminal
law requires the fulfillment of all the
features of the offense. We are talk-
ing about the completion of the crime.
The Criminal Code, however, allows a
criminal sanction even if one of these
characters is missing — the result. This
involves preparation for a crime and
attempted crime. The preparation is a
criminal offense according to the pe-
nalty rate set for the particularly seri-
ous crime to which it was directed un-
less the Penal Code provides otherwise.
Criminal responsibility also implies
involvement in the offense in the form
of organizing, guidance, and assistance
where we can point out that highly
sophisticated intelligent systems can
provide this counselling and thus par-
ticipate in a crime. However, a criminal
offense is not an offense which fulfils
the formalities of an offense under the
Criminal Code, but the criminal li-
ability of the offender and the criminal
consequences associated with it can be
applied only in cases of socially harm-
ful conduct in which the exercise of
liability under other legislation is not
enough. Some of these cases are listed
directly by the Penal Code:

* the defence of necessity, i.e., an act
otherwise criminal, by which the robot
turns away an imminent or persistent
attack on the interest protected by the
Criminal Code, is not a criminal offense;
the defence of necessity is not possible
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if the defence was clearly manifestly
disproportionate to the type of attack.
Here, in many cases, robots will want
to help a person, and defence is often
needed to avoid criminal liability;

* exigency, i.e. an act otherwise cri-
minal, by which a robot turns away the
danger of a directly threatened interest
protected by the Criminal Code, is not
a criminal offense; there is no extreme
urgency (exigency) if this danger could
otherwise have been avoided in the
circumstances, or the consequence is
probably equally serious or even more
serious than the one that threatened or
the one who was in danger threatened
to endure.

According to the Constitutional
Court’s decision, Ne IV. US 463 /97 of
April 1998 [11] and still valid case law
in the Czech Republic Act Ne 140,/1961
Coll., Criminal Code [10] (the case is
still valid, but now is this particular
law replaced by new legislation), which
states that “the punishment must not
be a means of solving other social prob-
lems or a tool of social transformation”
with the mind and purpose of punish-
ment in the most general sense of pro-
tecting society from crime.

The punishment imposed by the per-
petrator, in our case of a robot with Al,
combines both the moment of criminal
repression and prevention in relation to
him, as well as the moment of upbring-
ing on other similar systems, it is so-
called general prevention. Another ob-
jective to determine criminal liability
is therefore to impose a penalty. What
punishment is the corresponding artifi-
cial intelligence? Removing the source
and destroying the robot? Does some-
one own a robot, what kind of fine or
compensation to pay the owner? These

are the issues that society must look
for when answering all aspects when
it is included in the revised Criminal
Code. Linda Kolarik in her article Re-
sponsibility (for) the robot or the right
of artificial intelligence 6], states that
asurvey conducted at the instigation of
the European Commission found that
in 2015 the robot used one or seven Eu-
ropeans at work or at home. Their sig-
nificance and use are likely to increase
further. There is no doubt that once the
robot has almost every household or
employer, the company will undergo a
dramatic change.

In March 2012, the RoboLaw pro-
ject [14] was launched. Two years later
authors of this project published the
Rules of Robotic Regulation. In 2015,
the Committee on Legal Affairs (JURI)
set up a working group to develop re-
levant private-law rules. This group has
in fact drawn up a draft EP resolution
containing a series of recommendations
addressed to the Commission. Follow-
ing this proposal, JURI had scientists
develop a study on European robotics
rules. It has made several critical re-
marks and, based on this, the EP has
finally adopted a recasting resolution
containing recommendations on the
robotic civil law [12]. Tt calls on the
Commission to develop a legislative in-
strument regulating the development
and use of artificial intelligence and ro-
botics over the next 10—15 years. Czech
law, on the other hand, on intelligent
robots and artificial intelligence — at
least for the time being — is basically
silent. Also, Stanislav Mike§ writes in
the article “The law in the Age of Intel-
ligent Machines” [7]. These machines,
robots or algorithms falling under the
notion of artificial intelligence are still
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acting primarily based on human in-
struction and under human control.
Simply put, people can still turn off
artificial intelligence. But, in my view,
it is a question of time when artificial
intelligence becomes intelligence in a
true sense of meaning. And it will start
not only much more than today to re-
place human judgment, but also think
independently and act for itself. In my
opinion, it is not a question of wheth-
er this will happen, but rather when it
will happen (unless it does so to some
extent). It will have to be the right to
respond to this advent of artificial intel-
ligence and its later perfection or even
“awakening” in the above-mentioned
sense. On Artificial Intelligence, the
Czech legal order, including the Civil
Code, is still silent. Artificial intelli-
gence is already significantly affecting
our lives, and in the future, in my opi-
nion, there will probably be even more.
More and more frequently there is news
in the media about autonomously con-
trolled vehicles and countless smart de-
vices connected to the internet (the so-
called Internet of Things) to prove this.
As these facilities will act increasingly
autonomously, it will also be difficult
to address classic civil issues related to
concepts of liability, including related
issues of attribution or fault. I, there-
fore, believe that artificial intelligence
should be introduced into the legal or-
der as the fourth category of persons
besides physical and legal persons and
the state. For example, Artificial Intel-
ligence should be dealt with at least as
a separate category, as is the case with
animals. To the similar conclusions, I
think, the European Commission will
gradually come to terms. She published
the outputs in May 2017 [15] of its

consultations on the possible update
of the age-old directive on liability for
defective products [13]. According to
respondents, autonomous machinery
and artificial intelligence are causing
problems with the legal responsibi-
lity that should be addressed. Artificial
intelligence could be defined in the le-
gal order, for example, as a department
distinct from a person, gifted with the
ability to decide and act independently,
or as an artificial body gifted with legal
personality from its origin to its extinc-
tion, similarly to the legal person. It is
therefore clear that many experts are
already aware of the cruelty of this to-
pic and are trying to draw attention to
the emerging problem, so it comes with
the first draft solutions. Responsibility
may vary. It is true that legal, political,
social, corporate, moral and criminal
liability may be imposed because of a
breach of legal duty. Criminal liability
can only arise from a breach of legal
duty, none other. The actual purpose of
the responsibility is to negotiate redress
and to eliminate the consequences that
have resulted from the illegal conduct
and to establish the state in accordance
with the law. Our company defines a
criminal offense that can commit robots
with a high ability to learn internally
without the induction of human or ar-
tificial intelligence machines. Once the
law has been passed by the Parliament
in the spirit of the nullum crimen sine
lege principle, every crime must be law-
ful. Then we will get an instrument for
this kind of crime. Another aspect for
determining criminal responsibility
is, therefore, the determination of the
penalty. What punishment is appropri-
ate for artificial intelligence? Prison
or monetary sanction? Removing the
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source code or destroying the robot?
Does someone own a robot, so is the
owner’s fine to pay, even if he does not
control the robot’s behaviour? Analo-
gously, it could be deduced that it is
the same as for damage caused by the
animal, so the criminal responsibility is
borne by the owner because he did not
secure the animal. But robots with Al
have a worldwide reach, they spread all
the way along the networks, sometimes
outside, and the grid does not stop.
I know that it’s just a matter of reflec-
tion, but I think the company needs
to be prepared for it and the problem
needs to be resolved before it happens
[5].

Summary. Who should be judged for
the death of a man killed by an Uber’s
self-driving car? This is a very compli-
cated question that I do not want to an-
swer directly. So far, it is not sure what
the cause of the accident was, how the
victim was behaving on a roadside road.
It is not clear whether she was crossing
the road or doing something unexpec-
ted. (...) The person in the car is not a
driver. It is an operator whose task it is
to stop if the situation develops so that
the system is unable to respond. This is,
I am afraid, a very complex legal issue
that American lawyers will have to deal
with for a few more years. (...) As much
as California or Arizona permits, this
is not clearly permitted in Europe. In
some countries, such as Germany, cer-
tain sections are reserved where these
vehicles can be tested. There is a precise
definition of who and how it responds.
The car must ensure there is no such
accident. [16] As can be seen, the first
experience shows how important it is to
establish criminal liability of robots. Yet
even a completely unresolved question
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will not stop or slow down this deve-
lopment. However, it appears that there
is a need to work intensively on a new
legal environment that would include
the criminal responsibility of artificial
intelligence.

The author of the article hopes, that
this article will lead to the future dis-
cussion of this topic.
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OPrAHISAUIA

Anoramisi. O6rpyHTOBaHO HEOOXiIHICTH BHOKPEMJIEHHS a/[BOKATYPU SIK TIpa-
BO3aXMCHOI Opranisailii: BU3Ha4eHo 1i pe/IMeT, CTPYKTYPY Ta cuctemy. [locimxke-
HO TIOHSITTSI Ta CTPYKTYPY OCHOB aIBOKATYPH y CHCTEMI 3aXKCTY TIPaB Ta CBOOO/I
JIOJIMHY 1 rpoMa/isiHiHA. BusHaueHo Miciie a/[BOKaTypy cepe/] iHIINX ITPaBO3axXuc-
HUX OpraHi3arii.

Busnaueno, 1110 0CHOBHOIO (DYHKIIIEIO a/[BOKATyPU € HAJ[aHHS IIPABOBOI JI0110-
MOTH, a I0/IAaTKOBUMU — y4acTb y (popMyBaHHI BUSHAYEHUX 3aKOHO/IaBCTBOM Op-
raHiB Ta y4yacTb y 3/[iIiCHEHHI HUMU TTOBHOBRKEHD.

Buxonguu 3 cydacHOro 3micTy TpaBO3axMCHOI ijiei, iIHCTUTYT aJ[BOKATypu
XapaKTePU3YETHCS SIK eJeMEHT IIPAaBOBOI CUCTeMH YKPaiHM, a paBo3axucHa Ji-
SJIBHICTD aJIBOKATIB — SIK YaCTUHA IOPUIMYHOI TPAKTUKHU B 1111l TPaBOBIiii cucTeMi,
SIK JUSIBHICTD MTPABOTBOPYA, TPABO3ACTOCOBYA Ta MPABOOXOPOHHA; SIK 0COOJIH-
BUIi MPABO3aXUCHUHN IHCTUTYT TPOMA/ITHCHKOTO CYCHIJIbCTBA, IKUH TTPEJICTABIISE
iHTEpecu 1bOTO CYCHIJIbCTBA Mepell 1eP;KaBoio, B3AEMO/IIE 3 /IEP5KaBOIO i BOTHO-
4ac MPOTHCTOITh JiepsKaBi B 0cobi i
JIOJIMHY 1 TPOMa/ITHIHA, 30KpeMa B CY/IOBUX OpraHax; sik mpodeciiina opranisa-
1ig aJBOKATIB 31 clleliaJIbHUM CTaTycoM, sKa Jli€ Ha 3aca/laX caMOBPSIyBaHHS
i uepes gKy peasi3yloTbCs IpaBa IOPUCTA Ha 3aMHATTS alBOKATCHKOIO [isliIb-
HICTIO.

BaxauBo nizikpecanTH, 10 cyyacHa CKJIaJ0Ba XapaKTePUCTUKH BiTYM3HSIHOTO
iHCTUTYTY aBOKaTypu Oe31mocepe/IHbo OB’ sI3aHa 31 3MiHOIO BEKTOPA HE TIIbKU Y
chepi BIOCKOHATIEHHS CY/IOBOI CUCTEMH, ajie i K CAaMOCTIHHOTO iHCTUTYTY TPO-
MaJITHCBKOTO CYCIIJIbCTBA, 10 (hopMyeThes B YKpaini. [IpiopureTHuMu Harps-
MaM¥ yJI0CKOHAJIEHHS aJ[BOKaTypU € OpraHisalfiiiHa He3aleskHiCTh, TpodeciiiHa
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KOMIIETEHTHICTh, CAMOBPSIHICTh, HEBI'EMHICTh AJIBOKATYPHU BiJl MPABOCYS i
Bijl eEKTUBHOTO 3aXUCTY MPaB i CBOOOI JIIOAMHN.

KmouoBi cioBa: ajiBoKatypa, alBOKaTChKa [iSJIbHICTh, 3aXHUCT, TPABO3aXUC-
HU, TTPABOOXOPOHHUT, TIpaBa JIIOJAWHN, 3aB/IaHHs, TPABO3aXUCHUT UHCTUTYT.

ADVOCATY OF UKRAINE AS A HUMAN RIGHTS ORGANIZATION

Abstract. It justifies a necessity of allocation of the legal profession as a human
rights organization, defines its subject matter, structure and system. The concept
and structure of the basics of advocacy in the system of protection of human rights
and freedoms and citizen. The place of advocaty among other human rights or-
ganizations has been determined. It is determined that the main function of the
bar is to provide legal assistance, and additional — participation in the formation
of certain legislative bodies and participation in the exercise of their powers.

Based on the modern content of the human rights idea, the Institute of advo-
caty is characterized as an element of the legal system of Ukraine, and the human
rights activities of lawyers as part of the legal practice in this legal system, as well
as the activities of law-making, law enforcement and law enforcement; as a spe-
cial human rights institution of civil society, which represents the interests of this
society before the state, interacts with the state and at the same time opposes the
state in the face of its bodies for the protection of human and civil rights and free-
doms, in particular, in the judiciary; as a professional organization of lawyers with
a special status, which operates on the principles of self-government and through
which the rights of a lawyer to practice law are realized.

It is important to emphasize that the modern component of the characteristics
of the domestic Institute of advocacy is directly related to the redirection of the
vector of its improvement not only in the field of improving the judicial system,
but also as an independent institution of civil society, emerging in Ukraine. The
priority directions of improving the bar are organizational originality, professional
competence, self-government, the inviolability of the lawyer from justice and the
effective protection of human rights and freedoms.

Keywords: advocaty, defense, human rights, law enforcement, human rights,
tasks, human rights institution.

ITocranoBka mnpooOaemu. Iluran-
HSI TIPABOBOTO CTaTyCy iHCTUTYTY ajl-
BOKAaTypHu Ta HOTO B3a€EMOBIJTHOCUHU 3
opraHaMu JiepKaHoi BJIaJI Ta TpoMa-
JIHCHKOTO CYCIJIBCTBA TOIO YU 1HIIOIO
MipOIO PO3TJISANINCS Y Tpalsix 3apy-
OIKHMX Ta BITYM3HAHUX HAYKOBIIIB.

[t mocTiitHOTO 3aXUCTY TIPaB JIio-
JIMHU 1 TPOMAJITHUHA, iX Bi[HOBJIEHHSI

y pasi mopyiieHHs /ep;KaBolo CTBOPe-
HO CTIelliaJIbHI TTPaBO3aXMCHI OPTaHU Ta
opraHisailii cepesi SKUX BaKJIUBE MicIle
110Ci/la€ aIBOKaTypa YKpaiHu.

AHani3 ocraHHix myOJikamii 3a
npobaemarukoio. [IpobGiemarnka 3a-
XHUCTY TIpaB JIOAWHU Ta TPOMaTHUHA
MPaBO3aXNCHUMU OPraHi3aIlisiMUi € aK-
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IPeIMETOM JIOCJI/IKEHHsST 6araThoX Cy-
YacHUX HAYKOBIIiB, 30kpema O. M. bu-
koBa, IO. M. bucaru, /I. M. Benosa,
A. 10. Ouiiinuka, B. @. Iloropiska,
H. I llykminoi Ta iH.

Merto10 crarTi € BU3HAYEHHS OpPU-
JTUYHOI TIPUPOIN IHCTUTYTY a/IBOKATY-
pU SIK TIpaBO3axMCHOI OpraHisailii Ta
il MicIle B CUCTEMi 3aXHUCTYy OCHOBOIIO-
JIOKHUX TIPaB Ta CBOOO/I JIFOIMHU i TPO-
massgHuHa. Ha cporogni agBokaTchka
JUSITBHICTD BI/ITOBIIHO /IO TTOSIBU HOBUX
raysy3eil mpaBa PO3IIUPIOE MEXKi CBOTO
(bysKIIOHYBaHHS.

[TpaBoBa momoMora Haa€ MOKJIH-
BiCTh BUPINIYBaTW CIIpHI NMUTAHHS Yy
cdepi GaHKiBCbKOro Ta (hiHAHCOBOTO
1paBa, KOPIMOPATUBHOTO Ta KOMEPIIiii-
HOTO TIpaBa, HEPYXOMOCTI i Gy/[iBHUII-
TBAa, TOJIATKOBOTO TIPaBa TOIIO.

Ha BizmMiHy Bijl iHIITUX TTpaBO3axuc-
HUX IHCTUTYTIiB TPOMAISHCHKOTO CY-
CIJTBCTBA, a/IBOKATypa Ha IPaBOBUX
3acajaXx O00OB’SI3BKOBO 3aJIyYaE€ThCS 10
3/ificHeHHs (DYHKITIA JlepKaBu 1 jiep-
JKaBHHUX OPTraHiB.

Buxkian ocHOBHOTO Marepiaiy 10-
cIi;KeHHs. [HepTHO aIBOKaTypy 3apa-
XOBYIOTb /IO TPAaBOOXOPOHHUX OPTaHiB,
Ta W IO TaKWH IKUBIIOETHCS
30epesKeHHsIM Y CYCIIJIbHIN CBioMO-
IHCTUTYIIIH, TOJTOBHUM 3aB/IaHHSIM SKOI
€ 6oporbba 3i 310unHHICTO. SIK 3a3Ha-
yae A. @. KpukaHiBCbKUIA, 1€ 1yKe
IKOANTH IMIJIKY, CIIOTBOPIOE 06pa3
a/IBOKATYPH, HAJLJISE 11 Yy CIPUHHSTTI
NepeciyHuX TPOMAJISAH POBIATHUMU
(a, BigTaK, CUJIOBUMHN) O3HAKaM# |2,
c. 36].

Tomy, Ha TeOpeTHKO-TIPABOBOMY,
TaJy3eBOMY Ta TPHUKJIAJIHOMY PiBHIX
HeOoOXiZIHO 3 CydacHUX IPABO3HABYMX
MTO3UILI I BUPIIMIUTH MUTAHHS IIOJI0 MiC-
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I aIBOKATyPU Y COIiaJIbHO-BJIaTHUX
MexaHi3Max.

[To-niepiiie, € mijcraBu I BUITY-
YeHHS aJIBOKATYPH 3 MEXaHi3MYy JieprKa-
B SIK IHCTUTYIIii, III0 HEe MA€ BCiX 03HAK,
MPUTAMAHHUX JIEP;KaBHUM OpPTraHaM.

[To-ppyre, B pamkax cydacHOI Tia-
PajIuTMU BJIAJIN K KaTETOPii, TPUPOLY
sIKO1 BU3HAYaE ii MeEPBUHHUI 3B'SI30K 3
CYCITIJIBCTBOM, YMOSKJIUBJTIOETHCS OK-
pecauTy “Hily” alBOKaTypH B CUCTEMI
IHCTUTYII TPOMAJISTHCBKOTO CYCIIiJIb-
CTBa.

[To-Tpete, anBokaTypa Ma€ BU3Ha4a-
THUCS SIK TTPaBO3axycHa (a He TPaBOOX0-
POHHA) IHCTUTYITiA.

Jep:xaBHa MoJIiTUKA CIIPUSTHHST PO3-
BUTKY TPOMAJITHCBKOTO CYCITiJIbCTBA B
Ykpaini BUXOAUTH 3 PO3YMiHHS IpoMa-
JITHCHKOTO CYCITIJIBCTBA Ta WOTO 1HCTH-
TYIIN 9K TaKOTO CTaHy CYyCIIJIbCTBA, B
SKOMY BUJIBHO Peasi3yioThCsl OCHOBO-
HOJIOKHI TIpaBa i ¢cBOOOIM JIOAMHUA Ta
rpoMajissTHIHA Yepe3 pisHOMaHiTHI Gop-
MU 1yOJIIYHOT TPOMA/IChKOT aKTHBHOCTI
11 caMoopraHisaiii.

AnBokatypa € KOMILIEKCHUM BU-
SIBOM $IK JIEP’KaBHOTO, TaK 1 CYyCIiJIbHO-
TO iIHTEpeCy, OCKIJIbKY caMe Yepes aJ[BO-
KaTypy 1 3aBJSIKK 11 TIPaBOBa JlepskaBa
peasidaye MOKJIUBICTh 3abe3MeyeHHsT
CBOIM TpoMajsiHaM iXHiX TIpaB i CBO-
60/1.

Jlig/pHICTh aABOKATIB, 3 OIHOIO
60Ky, Ma€ KOHCTUTYI[ITHO 00yMOBJIe-
HUI JIepKaBHO 3HAUYIIMI XapakTep, a
3 JIPyroro, — ajiBOKaTH MOBWHHI OyTH
MaKCUMaJIbHO He3aJIesKHi BiJl JiepKaBH,
11100 eeKTUBHO 3aXUIATH IPOMAJISH i
IOPUIMYHUX 0Ci0 Bij aMiHICTPATUBHO-
ro cBaBiJid [2, c. 38].

AJBOKaTypa — YHIiKaJbHE I0PUINY-
He SBUIIE, €IMHA OpraHi3ailis, siKa BU-
KOHYE Jiep:kaBHy (IyOJIiuHO-TIPABOBY)




(byHKI1IfO 1 TP 1IBOMY HE € IEPKABHUM
OpraHoM, a, HaBIIAKH, € He3aJIeKHUM ca-
MOBPSIZIHUM IHCTUTYTOM, 1110 3abe3re-
qy€ 3/iICHEHHS 3aXWCTY, MPe/CTaBHU-
IITBa Ta HAZAHHS IHITUX BU/IiB IIPABOBOI
JIOTIOMOTH Ha TpodeciitHill OcHOBI, a
TaKOXX CaMOCTIHO BUPIIy€ NMUTAHHS
CBO€I opradizaiii i aigapbHOCTI (CT. 2
3akony Ykpaiau “IIpo agBokatypy Ta
aJIBOKATCHKY AisbHICTD”) [1].
AnBokaTypa Mae 6yTH OTHUM 3 Haii-
MOTY KHIMINX IHCTUTYTIB CaMOpPEryJIo-
BAaHHSI TPOMAJISTHCBKOTO CYCIHIJIbCTBA.
Jlatoun cBOOOY aJBOKATypi, 3a0X0-
Yyrouu il aKTUBHICTD, JiepskaBa “3BiJib-
H4€ PyKW’, OCKIJIbKM 3HAYHA YacTWHA
CYCIIJIBHUX TIPOOJIEM  TEepeKJIaaTh-
METhCS Ha TIeil He3aJeKHUH WHCTUTYT.
Ax axBokar Hajae JONOMOrY JIIOAMHI
y BHIQJKaX KPailHbOi HEOOXiIHOCTI,
Tak 1 /fepskaBa MOBMHHA 3aCTOCOBYBA-
TU Ha JlaHy 1l CUJLy JIMILe Y BUIAJKAX
KpaitHboi HEOOXIHOCTI, KOJIU BCHOMY
CYCITJIBCTBY 3arposKy€ Cepho3Ha He-
Gesneka. HesasexuicTb aiBOKaTypH Bif
JepsKaBU Ma€ Oy TH KJIIOUOBUM TIPUHITH-
TIOM I[bOTO TIPABO3AXUCHOTO 1HCTUTYTY
Ta HeOOXiIHOI YMOBOIO JIOBIPH JIFO/IH-
Came 3 nux nosuiiii aaBokaTypa
SK TIPABOBUM IHCTUTYT HE € BJIACHICTIO
JIep>KaBy Ta OKPEMUX 11 OPraHiB BJIAJIN.
AnBokaTypa, He OyIydn HOCIEM BJIAIH,
BIUIMBAE HA IPABOBI IPOIECH CUJIOID
JAYMKH, CUJIOI0 3HAHHS IIPO HAJIeKHY
COliaJIbHO 3HAUYIIly IIOBEJIHKY 1H/IMUBI-
JliB, KOJIEKTUBIB, OpraHisalliil i, BjlacHe,
nepskaBu. BojgHOUac, TpU HAJlaHHI ajl-
BOKaTaM¥ KBasTi(hiKOBAHOI FOPUANYHOI
JOTIOMOTH, Pa30M 3 IPUBATHUM iHTepe-
COM 3aXHUIAETHCS 1 Ty OTiaHuil iHTEpec
YCbOTO CYCITIJIbCTBA, SKUH HacamIIepesI,
BUPAKAETHCST Y BCTAHOBJIEHH] PEKUMY
3aKOHHOCTI, CBOEYACHOMY TIPUITTHEHHI

MOpyIeHb TMpaB JIOJWHM, X BiJ[HOB-
JIEHHI 1 TIONepePKeHHI TaKWX IOpy-
meHb y MaitOyTHboMY. TakuM dmuHOM
IOPUINYHA J[oTToMOora 3 GOKY a/[BOKaTy-
PU YCBIZIOMJTIOETBCS SIK OJTHA 3 BayKJIU-
BUX TapaHTiil mpaB 0coOu.

Miciie azBokarypu B CYCIIJIbCTBI
BU3HAYAETHCS Yepe3 B3AEMOJIII0 a/[BO-
KaTtypu Ta gep:xaBu. Hacammepes BoHO
00YMOBJIEHO THM, IO, 3 OJHOTO OOKY,
aJIBOKAT MOXKe BUCTYTATH 1 3aXUCHU-
KOM I10CaJI0BUX 0Ci0 OpraHis gep;kaBHOI
BJIQJI Ta OPTaHiB MiCIIEBOTO CaMOBPsI-
NIYBaHHS, TIPEJICTABJSATH iX iHTEPECH B
CYJIOYMHCTBI, a 3 IPYyroro — a/[BOKary-
pa MOJKe BUCTYTIATH i 3aXUCHUKOM iHTe-
PeciB rpOMaITHCHKOTO CYCITiTbCTBA.

PiBenb 1paBoBOI KyJIBTYPH aJIBOKa-
TiB HABITh y CEPEIOBUIIl IOPUCTIB TIPO-
decionasiB  TPaAUIIITHO BUPI3HABCS
JMOOGPOTHUM TIOEHAHHSIM TEOPETUYHOI
MiJITOTOBKM Ta TPAaKTUYHUX YMiHb Ta
HaBUYOK, PaIlioHaJi3MOM 1 KpeaTHBHiC-
TIO, 3IATHICTIO IIOI0 TPUCTOCYBAHHS /10
3MiH y TIpaBoBill cdepi, CIPUTHATTIM
HOBITHIX TEHAEHIIi i1 TPAaBOBOTO PO3BUT-
Ky. AZIBOKATH MatOTh BEJTMKI MOKJINBO-
CTi TIPOTUCTOSITU TEHJEHITINHO HaJa-
NITOBAHUM YU HEO0CTATHHO (haXOBUM
CITYUM YU CY/IsIM (JIO pedi, IiKaBUM €
TOI (aKT, IO TOCUTH YaCTO CJIiAJi 3T0-
JIOM TIEPEXO/ISATh /IO JIaB a/IBOKATIB). Pa-
30M 3 TUM, TIPONIAPOK a/IBOKATIB € THM
“cotriaTbHUM MICTKOM”, SIKUH TIOEHYE
IPOMAJISTHCbKE CYCIHIJIBCTBO i JIepsKaBy.
Y Garatbox KpaiHax yCTaJeHOl JeMo-
Kparii KOpITyc Jep:KaBHUX CJIyKOOBITIB
fopuandHOro (axy HopMyeThCs Tepe-
BaKHO 3aBJISIKU aJ{BOKaTaM |3, c. 49].

Heo6xigHicTh AiS/IBHOCTI aIBOKaTY-
PY BUBHAETHCS JIEP;KABOIO, 1110 MTiTBEP-
JDKYETBCSI  KOHCTUTYIIIHHUM  PETYJIO-
BaHHAM ii AistibHOCTI: IpsiMuM (cT. 59);
Ta TOB'SI3aHUM 13 [IAIBHICTIO CYZOBOI
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CUCTEMHU Ta MPABOOXOPOHHWX OPTaHiB
(ct. 3, ct. 29 u. 4, 55, 129 1. 6 Ta in.).
Koncrurytiiiine BuU3HAUeHHS aJIBOKa-
crutyiii Ykpainu: “/[s 3abe3niedeHnst
npaBa Ha 3aXUCT BiJ{ OOBUHYBaYeHHS Ta
Ha/IaHHST TTPABOBOI JIOMIOMOTH TIPU BUPi-
IIEHHI CITPaB y Cy/Iax Ta iHIINX JepsKaB-
HUX OpraHax B YKpaiHi /i€ aiBokatypa’.

I xoua y Koncrurytii ¥Ykpainu npa-
BOBUII CTaTyC aJBOKATypHW, HA >KaJb,
He BU3HAYEHO, ajie 3 OKPECJIeHHX Y
Hill 3aB/IaHb AJIBOKATyPU MOXKHA JIili-
TH BUCHOBKY, 1110 a/IBOKATypa € OJHUM
3 THCTUTYTIB MPABOBOI CUCTEMU JIep-
JKaBW, SIKWMiI BUKOHYE 3aBaHHs, 6e3
3/liMICHEHHS SIKUX (DYHKITIOHYBAaHHS 11i-
€i cucrtemu HemoskauBe. Hespaxkaioun
Ha Te, 10 aJIBOKATypa He HAJIEKUTD /10
CUCTEMU OPTaHiB JIePKaBHOI BJIAJN Ta
MICIIEBOTO CaMOBPSIJIyBaHHs, 3aBIaH-
HsI, TIOKJIaJIEH] Ha Hei, MaloTh JIepsKaBHe
3HAYEHHsI i Bif0OpaskaroTh MyOiyHUIA
IHTepeC CyCIibCTRA.

Bopnouac, npu HazaHHi ajiBoKaTa-
MM KBaJIi(hiKoBaHOI IOPUANYHOI JIOTIO-
MOTH, Pa3oOM 3 NPUBATHUM iHTEPECOM
3aXMINAEThCS W TyOJiuHMil iHTepec,
SIKWH TIepe/lyciM, BUPa)Ka€ThCs y BCTa-
HOBJIEHHI PEXUMY 3aKOHHOCTi, CBOE-
YaCHOMY TNPUTIMHEHHI TIOPYIIIEeHb TTPaB
JIIONWHU, 1X BiJIHOBJIEHHI 1 TIOIEpe-
JPKEHH] TaKUX MOPYIIEHb Y MailOyTHbO-
my. OTKe, IOpUAMYHA JTOTIOMOTa 3 GOKY
aJIBOKATYPHU YCBIJIOMIIOETHCS K OHA
3 BaKJIMBUX TapaHTiil mpaB ocoOu, pe-
aJTizailist 1Kol 3a0e31eYy€EThCsl MEXaHi3-
MOM CITiBIIpari Aep:KaBU i TPOMajIsiH-
CHKOTO CYCITIJIbCTBA.

TonoBHOTO cortianbHOIO Mici€ro, hyH-
TAaMEHTAJbHUM TPU3HAYEHHSIM aJ1BO-
KaTypH € 3aXUCT TpaB Jroannu. Jlanmii
HocTyJIaT Ma€ OyTH OCHOBOIOJIOKHUM
y BUPIIIEHH] TIPOOJIeMU JOCKOHAJIOTO
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(byHKITIOHYBaHHST 1IHOTO HA/I3BUYANHO
BaJKJIMBOTO  11PaBO3a0e311euyBaIbHOTO
IHCTUTYTY.

Ha Biaminy Bif iHOIUX TpaBo3a-
XUCHUX IHCTUTYTIB TPOMA/ISTHCHKOTO
cycIisbcTBa (TPOMAJIChKI  OpraHisartii
Ta 00’€[HaHHs, TPUBATHI AreHTCTBA,
6I0pO TOII0), a/IBOKATypa Ha MPABOBUX
3acajiax 0OOB’SI3KOBO 3AJTyYA€ETHCST 10
3iiHeHHd (QYHKIN JepskaBu 1 Jiep-
JKaBHUX OPraHiB (TIOMepPeiHbOTO CJIijI-
CTBA, MPaBOCY//Is Ta iH.). BpaxoByBaTu
crierudiky 11i€i chepu € TPUHITUIIOBO
3HAKOBOIO Ta, HE3yMOBHO, HEOOXIiTHOIO
YMOBOIO, 60 6€e3 ydJacTi ajiBOKaTa 1opu-
JINYHI TIPOTIELyPH CJIIJICTBA 1 IPABOCY/I-
s 1eopMyIOThCs, MEepeTBOPIOI0YNCH
Ha CBOIO IPOTUJIEKHICTb.

AJIBOKAT BOJIOJIIE€ TPABOBUMU 3aCO-
Gamu JIJIs1 CTPUMYBAHHST [IOCAI0BOT 0CO-
61 4u BJIAJIHOT iIHCTUTYII y paMKaX BU-
MOT ITPaBOTO 3aKOHY, 3[ATHNI 3MYCHUTH
ii ZIOTPUMYBATUCh TIPaB 3aTPUMAHOTO,
06BUHYBAYEHOTO, i /ICYTHOTO.

BucHOBKM i nepCHeKTHBU MOAJIb-
IIMX OCHiI:KeHb. AHaii3 (yHKIIO-
HYBAaHHS 1HCTUTYTY aJBOKaTypu Yy
MPaBO3aXUCHOMY MeXaHi3Mi Cy4acHOI
YKpaiHu HaroJsonrye Ha BEJNYE3HOMY
1OT0 3HAUeHH] y mpoiieci (hopMyBaHHS
Ta (QYHKI[IOHYBaHHS TPOMA/ISTHCHKOTO
CYCHIJIBCTBA, OCKIJTBKM aJBOKATypa €
cBoepisiHuM “Oydepom”, sIKUil BpiBHO-
Ba)Ky€ iHTEpecH TPOMAJSTHCBKOTO Cy-
CIIJTIbCTBA 3 TIOTPebaAMU 1 MOKIUBOCTSI-
MU JIepP>KaBH.

Heo6xiaH010 yMOBOIO (hOpMYyBaHHS
IIPABOBOI /IePKaBU i TPOMA/ISTHCHKOTO
CYCHIJIbCTBA € BJIOCKOHAJIEHHSI 3aXU-
cTy 1paB i ¢BOOO TPOMaJISIH i OpraHi-
3alliii. 3a CBOEIO TPUPOIOI0 A/IBOKATYpa
€ OJIHUM 3 IHCTUTYTIB JIEMOKPATUYHOTO
CYCITJTbCTBA, OCKLJIIBKA BUKOHYE Hali-
BRKJIMBIITY TPOMA/ISTHCBKY (DYHKITIIO —




3aXUCT IPaB i 3aKOHHUX iHTePeCiB TPo-
Ma/ISIH 1 I0pUNYHUX OCi0.

AI[BOKaTypa AK  HeE3aJIe)KHa TI'pPo-

MaJICbKa OpTaHisallis IEBHOIO Mipoio
MOKJTMKaHAa BUKOHYBATH POJIb TapaHTa
B JIOTPUMaHHI Cy0’€KTUBHUX MPaB IPo-
MaJIsH 1 opramisaiiiii.
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CYYACHUN CTAH TA CUCTEMHUNA PO3BUTOK
$dOPM TA METOAIB B3AEMOAIl
MDK OEP>XABOIO | TPOMAOSSHCbKUM
CYCNUJIbCTBOM B €C

Awnoramisi. O6rpyHTOBAHO, 1[0 TUTAHHS TPEICTABHUIITBA 3a3BUYAil € CEePHO3-
HOIO TPOGJIEMOIO JIJIsI TPETHOTO CEKTOPA B CHITY HOTO PI3HOMAHITTS i IMHAMIYHOCTI,
a TaKOJK 1010 c/1abKoTo PiBHS iHCTUTYIOHAI3a1M]. /lepskaBi HEOOXiTHA YiTKICTD
y TaKuX MUTAHHAX: XTO KOTO i IK MPENCTaBJIsE; SKUH MaHIaT Ma€ iHIa CTOPO-
Ha 1ieperoBopiB. CTOPOHW MAIOTh JIHTH 3rOIN Y TOMY, IO JKOJIEH OpPTaH 4u TpyTia
oprasisaiiii He MOXKYTb ITPEJICTABJISITA YBECh CIIEKTP IHTEPECiB HEYPSIIOBOTO CEK-
TOpa B MOTO BiJHOCWHAX 3 Jiep;kaBoto. O/1HAK, 32 HAIBHOCTI BUSHAHUX IPE/ICTAB-
HUIIBKUX OPTaHiB TPEThOTO CEKTOPY BOHU MAIOTh Y CBOiM (DYHKITIT IOTPUMYBATUCS
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neBHUX mpaBus. Ha 3anut gepskaBu 110710 iXHBOI [lyMKKM BOHU MAIOTh BijipearyBa-
TH y BU3HAUeHUN TepMiH. Takok BOHU MaiOTh TOKa3aTH, SIK KOHCYJIBTYIOThCS 3i
CBOIMM YJIEHAMH, sIK 3a6€31eUyIOTh TMi/I3BITHICTD i TOUHE BifloOpaKeHHSI TOTJISIIiB
3aIiKaBJEHNUX CTOPIH. YPSI/I IKaBUTh JYMKA IMPEJCTaBHUIIBKOTO OPraHy, SIKa Bijlo-
Opaskae He TiJIbKHU IepeBaru AisIbHOCTI HOro 4YjieHiB, a i iHTepecy 10 JisIbHOCTI
THUX, XTO HE BXOAUTH JI0 Yncja Horo wieHiB. Taka qymMKa Mae 6yTH HEHTPaIbHOO
Ta 00’ €KTUBHOIO.

Busnaueno, 1o HepifkO Tij 4Yac BUPIIIEHHS MHUTAHb IPEJACTABHUIITBA
3a0yBaloTh TIPO HU30BI opraHizailii i HehopMasbHi IPYMOBi CIIBHOTH. Baski-
BO TIIKPECJUTH IX POJIb Y TIPOIIECi KOHCYJIBTaIlill, a TAKOK 000B’SI30K 30HTUYHUX
OpraHi3alliii KOHCYJbTYBAaTUCS 3 TAaKUMU TPylamMu 1pu (opMyBaHHI CIJIBHOI
TYMKH.

3 6OKy jiepsKaBy MUTAHHS PO MPEACTaBHUIITBO BUPIIIUTH Habarato Jierie.
[Tpore, sIKk HEPIZKO TPAIISIETHCS B KpaiHax, jie MyOJIiuHi iHCTUTYTH Ta ajMiHicTpa-
TUBHA KyJIbTypa c1a0Ki ab0o 3HaXOAThCs Ha cTa/lil GOPMYyBaHHSsT, BUPIIIEHHST TIH-
TaHHS PO MPEICTABHUIITBO HE € 3a/0BIJIbHUM, HAaBiTh HE3Ba)KAlOYM Ha Te, IO 11e
MUTaHHS € BKPail BasKJIMBUM JIJIsl TAPTHEPIB 1 HEOOXIi[HE JIJIsl TOCSATHEHHST XOPO-
mux pesysabratis. TyT npucyTHi aBi ocHOBHI pobiemu. [o-miepiire, He icHy€E diT-
KUX, IOCTYITHUX i J06pe PO3BMHEHNX KaHAJIB B3a€MO/Iii HEYPSIZIOBUX OpraHisailiil
3 JepskaBoto. Tomy ypsii cJiii 3000B’s13aTH B MesKaxX JIOTOBOPY He TiJIbKYM BKa3aTh
CBO1 TIPIOPUTETH 1 I1iJIi CHIBIIpalli, a ¥ CTBOPUTHU YiTKI Ta JOCTYIHI KaHAIW B3a-
emoii. [To-mpyre, sKIO METO/M B3aEMO/Iii HEJIOCTATHBO PO3BUHEHI, TO PEATTLHO
MPE/ICTABUTH iIHTEPECU CITLIIBHOT HEMOSKJINBO.

Kmo4yoBi ciioBa: opranu fep;kaBHoi BJIa1, TPETIi CEKTOP, IIPeCTaBIEHICTh iH-
TEpeCiB CIJIBHOT, (GOPMYBaHHSI CYCITLIBHOI [YMKH, ITyOJIYHI iHCTHTYTH.

THE CURRENT STATE AND SYSTEMIC DEVELOPMENT
OF FORMS AND METHODS OF INTERACTION BETWEEN
THE STATE AND CIVIL SOCIETY IN EUROPEAN UNION

Abstract. It is substantiated that the issue of representation is usually a seri-
ous problem for the third sector due to its diversity and dynamism, as well as the
weak level of institutionalization. At the same time, the state needs clarity on the
question of who and who they represent and which mandate they have on the
other side of the negotiations. The parties should agree that no body or group of
organizations can represent the full spectrum of interests of the non-governmental
sector in its relations with the state. However, in the presence of recognized rep-
resentative bodies of the third sector, they must, in their role of representatives,
adhere to certain rules. At the request of the state regarding their opinion, they
must react in a certain time. They should also show how they consult with their
members how to ensure accountability and accurate representation of the views
of stakeholders. Sometimes the government is interested in such an opinion of the
representative body, which reflects not only the benefits of its members, but also
the special interests of those who are not among its members. In such cases, at least
neutrality and objectivity should be ensured.
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It is determined that often when dealing with issues of representation forget
about grassroots organizations and informal group communities. It is very impor-
tant to emphasize their role in the consultation process as well as the responsi-
bility of umbrella organizations to consult such groups when forming a common
opinion.

From the state, the issue of representation is much easier to solve. However,
as is often the case in countries where public institutions and administrative cul-
ture are weak or at the formative stage, the issue of representation is not satisfac-
tory, even though this issue is extremely important for partners and is necessary to
achieve good results. There are two main problems here. First, there are no clear,
accessible and well-developed channels of interaction between non-governmental
organizations and the state. Therefore, the government should be obliged under
the agreement not only to specify its priorities and goals of cooperation, but also
to create clear and accessible channels of interaction. Secondly, if the methods of
interaction are not developed enough, to ensure the real representation of the in-
terests of communities will be impossible.

Keywords: state authorities, third sector, representation of community inte-
rests, formation of public opinion, public institutions.

ITocranoBka mnpooOaemu. IIpors-
TOM OCTaHHIX JIECATHIIITh 3POCTAE POJIb
y4yacTi TPOMa/ITHCHKOTO CYCITIIbCTBA Y
clpaBaxX /IepKaBHOTO YIIPABJIiHHS Ta
peasizallii ep;KaBHOI TMOJITUKA. SIK
MiITBEP/IKEHHST TAKOTO BU3HAHHS Oa-
raTbMa €BPOIEHCBKUMU  JIeP>KaBaMU
OyJiv IPUITHATI IOKYMEHTH, SIKi CTajIn
MMOYATKOM PO3BUTKY ijiel 1TIPO B3a€M-
HY KOPHUCTb B3a€MOJiI MiX JepKaBolo
Ta TPOMAJSTHCBKUM  CYCITIJTBCTBOM.
OcCKiJIbKY 17151 HEKOMEPIIHHUX OpraHi-
3alliii CBITY BIJIKPUJIMCST HOBI TIE€PCIIEK-
THUBH, B YOTHPHOX YacTWHax Benuko-
Opuranii Oysu Tignucani reHepasbHi
YTOIM-IOTOBOPU — MiK HEKOMEPITiii-
HUM cekTopoM Ta ypsimom. Lli momii
O3HAMEHYBaJIN HOBY a3y B PO3BUTKY
JIEMOKPATUYHOTO CYCHIJIbCTBA 1 CTain
miIcCyMKOM po6OTH 6araTboX aKTHBiC-
TiB TPOMAJICbKMX Oprasisaiiiii, mmoJi-
THUKIB i JOCJITHUKIB TPETHOTO CEKTOPA
[1]. ¥ tmx goroBopax 6yJio mo3HayeHo

104

3arajibHe PO3YMiHHS POJIi 1 BasKJINUBO-
CTi TPEThOTO CEKTOpa IJIsi CYy9acHOTO
JIEMOKPATUYHOTO CYCIILJIBCTBA 1 3a-
KJIaJleHa OCHOBA [T TaPTHEPCHKUX
Mepexk. Taki yroam mnpuiiManucs He
Tibku y BenmkoOpuranii. Anasoriu-
Ha norpeba B CUCTEMHOMY PO3YMiHHi i
(hopmyBaHHI B3aEMOBITHOCHH MiX yps-
JIOM 1 OpTaHi3aIlissMu TPETbOTO CEKTOPY
Oysa ycBiomiieHa B 6araThox KpaiHax
CBITY, @ TaKOX Yy BEJMKUX MiKHAPO/I-
HuX opranizamisax, takux sk OOH i
€Bpocoios.

AHaJli3 OCTaHHIX JOCTI/[’)KEHb 1 Imy-
omikaiit. IlikaBumMu posBigKamMu y
chepi B3aeMo/Iil OpraHiB BJIAIHN i TPO-
Ma/ITHCBKOTO ~ CYCITIJIbCTBA €  TIparti
C. bapmarogoi 1O. Kanpaumnra, A. Mix-
Henka ta M. Mecioka, JI. HoBockoJib-
nesoi, O. Ilyxxama, €. Pomanenka,
M. Posymuoro, O. Pokwutpkoi, C. Co-
nsipa, M. Tpebina, C. Tpetsik, K. Tpumu,
€. UepBariok Ta iH.




Mera crarri — T1poaHasi3yBaTH
MeXaHi3MH B3aEMOI1 /IeEpKaBU Ta TPO-
MaJISTHCBKOTO CYCIJIbCTBA 1 HajaTu
PEKOMEH/IAIlil  T0/I0  yIOCKOHAJIEHHST
iCHYIOYMX B3aEMOBIJTHOCUH YPSIZIOBOTO
Ta rPOMA/ITHCHKOTO CEKTOPIB.

Buknang ocHoBHOro Marepiamy. Y
GaraThOX KpaiHaxX B3a€MOJIisl JlepiKa-
BU i TPETHOTO CEKTOPY 3apas CTPIMKO
PO3BUBAETHCS 1 TIEPEXOIUTHh B HOBUIA
BUMIp. JlJIsT MATPUMKN Takoro K po3-
BUTKY B YKpaiHi HeoOXiJIHO CTBOPUTH
OCHOBY JIJISI Takol CIHiBIIpalli. 3a3Bu-
yaii Kpamuii croci6é BUpasuTH Haspii
B CYCITIJIBCTBI 3MiHU — TIe TATOTYBATH
i IPUIHATH OTOBIp K HaIlilOHAJBHUI
JIOKYMEHT, SIKHii OyJie cTBOpoBaTi 6asy
IUIST JIeKBaTHUX B3aEMWH MiXK JBOMa
cektopamu. Tepmin “moroBip” B maHo-
MY BUTIQJIKy MOKe€ BUKOPUCTOBYBATHUCST
B IIMPOKOMY 3HadeHHi. Piu y Tim, 10 B
Pi3HUX €BPOITEMCHKUX KpaiHaX CITiJIbHI
JIOMOBJIEHOCTi TTPO TIPUHITMITN i MeXa-
HI3MU CIHIBIIpaIli MiX JIep>KCTPYKTY-
pamMu i CIiBTOBAapUCTBOM HEYPSTIOBUX
oprasizaiiii oopMiieHi TO-Pi3HOMY.
Hagite y Bemukiii bpuranii, ne Bci
1o/iGHI oroBopu OyJIM yKJIaJAeHi MixK
opraHaMy BUKOHABYOI BJIQ/IN Ta TPETIM
CEKTOPOM, TEPMiHOJIOTis, SIKa TIOSICHIOE
XapakTep JIOTOBOPY, Pi3Ha, SK HaIpu-
Kaam, y AHTII “... MEMOPaHIYMOM TIPO
B3aEMOJIII0 MiK JIep;KaBOiO 1 TpoMaj-
cbkuM cektopoM”. B ¥Yembci morosip
HA3UBAETHCA “... YTOJI0I0 MiXK IEPKABOIO
i TpomMazicbkuM cekTopoM”, B ITiBHIUHI I
Ipnanmii morosip — 11e “... CHiIBHO i/~
TOTOBJIEHUI Y3TO/KEHWI JIOKYMEHT,
1[0 TIPOTOJIOIIYE 3arajbHi TPUHITAITH i
I[IHHOCTI, 1110 JIe;KaTh B OCHOBI MaiibyT-
HbOTO PO3BUTKY B3AaEMO/Iii MiXK JlepiKa-
BOIO i TPOMa/ICBKUM CEKTOPOM ...”. A B
[Mormanmii — 1e “yroja Mix J1epskaBoto
i TPOMAJICBKUM CEKTOPOM TTPO TIPUHIIH-

1 po6oTH B apTHEPCTBI”. A iBHIYHO-
ipJIaH/ICbKMIT JOTOBIP 3aMiHIOE COOOIO 1
Jlajli po3BuBa€E mosioxkeHHs “Crpaterii
MiZITPUMKU  TPOMAJICBKOTO CeKTopa i
po3BUTKY crinbHOT B IliBHIUHIN Ip-
nanmii”, onyosikosaniii B 1993 p. Ecro-
Hist BuOpasa st cebe iHIy cTpaTeriio
NPUHHSTTS Takux gorosopiB. B Ecto-
Hil oroBip B3aemozii OyB MPUIHATHI
mapyjamenToM gk “Kommemniss pos-
BUTKY TPOMAJISTHCbKOTO CYCHiJbCTBA .
BaxusmBo Takosk 3azHaunT, 110 B Ec-
TOHIi TlepmuM KpokoMm a0 Komiernii
6yB “MeMopaH/IyM PO B3aEMOJIIIO MizK
TPETIM CEKTOPOM i MOJITUYHUMU TIap-
TigMu”, TANUCAHUN yciMa TapTisMu,
MIPE/ICTAaBJIEHNMH B TIapJIaMeHTi, i oc-
HOBHUMU 30HTHYHUMM OPTaHi3allissMu
TPeThOro cekTopy. Y pasi Xopsarii j10-
rosip HabyB ¢dopmu “IIporpamu criis-
pobiTHuIITBA MiXK ypsizmom PecryOstiku
XopBarist Ta HEYPSJOBUM HEKOMEPIIili-
HuUM cekTopoM Pecry6utikn Xopsatist”
[2].

Otxke, i B yKPaiHCBbKOMY CYCITiJTh-
CTBI Ma€ MaHyBaTH yCBiJIOMJIEHHS TO-
ro, HaCKLIbKU BaKJUBUM € OQilliliHe
BU3HAHHS POJIi TPOMAJSTHCHKOTO CY-
CIIJIBCTBA, sIKe MOKe 30yayBaTH Ta
PO3BUBATH IPABOBY, COIIAJIbHY, IE€MO-
KpaTU4Hy JepskaBy. YKpaiHa TTOBUHHA
MIParHyTH /IO HAJATO/KEHHS B3aEMOIii
NIEP’KAaBHOTO Ta TPOMAJTHCHKOTO CeK-
TOPY, BPaXOBYIOUYM BECh JIOCBiJ po30y-
JIOBM TaKWUX BiJIHOCUH BCEPEINHI €B-
porelicbknxX Kpaidn. TuM camum, Halra
KpaiHa, Ipar"yy4u Jio acoiariii 3 €Bpo-
neiicbkuM Coto30M, Ma€ OYTH TOTOBOIO
10 HeceHHSI OOOB’SI3KiB  UJICHCTBA, a
TaKOK 3a/[0BOJIbHSITH HEOOXi/IHi eKOHO-
MiuHi i mositnuni Bumorn (Komenra-
reHchKi KpuTepii [3]), gki BcTaHOBUIIA
Esporneiicbka Pana. [llo cTocyerbes
IPOMAJISTHCHKOTO CyCIibcTBa, Komnen-

105




rareHchbKi KpHUTEPil TOBOPSTH IPO Te,
MI0 3aKOHW Ta IHCTUTYIIHHI CTPYKTY-
pv MOBWHHI OyTH CTabIIBHUMM, Ta-
pPaHTyBaTU JIEMOKPATiio, BEDXOBEHCTBO
3aKOHY, 3a0e3ledyBaTi MpaBa JIOJEH,
MOBary Ta 3aXWINaTH HaI[iOHAJIbHI MEeH-
muHu. Po3poOka MexaHi3MiB B3aEMO-
Nl MiXX Zep:KaBoIO0 Ta TPOMAJSTHCHKUM
CYCITIJTLCTBOM 3YMOBJIEHA THM, IO Ha-
camriepe/ HeOOXiIHO YI0CKOHAJIUTH ic-
HYI0Yi B3AaEMOBIJTHOCUHU YPSIZIOBOTO Ta
TPOMAJISTHCbKOTO ceKTopiB. /7151 11h0T0,
Bi/IITOBIZIHO, MAIOTh Gy TH BU3HAYEHUMU
HOBi (pbopMU TaKoi CIiBIIpailli, CTBOPEHi
YMOBH, IO CIIPUSATUMYTb TTOAAJIBIIOMY
PO3BUTKY IHCTUTYTIB IPOMAISTHCHKOTO
CYCIIJIbCTBA, 3MiIIHEH] rapaHTil y 3a6e3-
neyeHHi TPOMaJITHAMU CBOIX KOHCTUTY-
MIMHUX TTpaB MO0 YYacTi y Mporecax
nepxaBHOTO yrpasJinnsg. [Iporsrom
TpuBasioro 4acy y MiHicTepcTBi toc-
TUIIT YKpalHu Po3poOJISIBCS IIPOEKT
JIOKYMEHTa, 1110 MaB O BU3HAYaTH B3a-
€EMOJIII0 JIepKaBU Ta T'POMAISTHCHKOTO
CYCIIJIbCTBA B YKpaiHi [4] HA Kurtant
MOIOHNUX E€BPOIEICHKUX YTOJ, JIe BU-
3HavaIUCs 3acaau, GopMU Ta MPUHITU-
IIM CIIiBIIpalli OPTaHiB JIeP:KaBHOI BJIa N
3 Heyp4ioBUMU opranizaiisiMu. OHaK
TaKUi BapiaHT KOHIIEMIIi Tak i He OyB
BUHeCEHU Ha 00ToBOpeHHs y Bepxos-
Hiit Pagi Ykpainu. HatomicTs, 3 MeTOIO
HAJIATO/KEHHsST TMapTHEPChKUX BilHO-
CUH MiXX OpraHamMu JIep>KaBHOI BJIaJu,
OopraHaMiy MiCIIEBOTO CaMOBPSITyBaHHSI
Ta OpraHisallissMu rPOMaJITHCHKOTO CY-
CITIJIBCTBA HA CHOTOAHI MPUIHSATO PsIJI
IHIMX BaXKJIMBHUX JJOKYMEHTIB [5—7].
Huni pemani Gisbine Jiogeit posy-
Mi€, MO KOH(MIIIKT JJIg CYCIIbCTBA
3araJioM HEBUTIIHUH 1 HEKOHCTPYKTHUB-
Huii. CBiTOBE CITIBTOBAapUCTBO MIHIIIO
PO3YMiHHS B TOMY, IO Y3TOAWTH iHTe-
pecu, TOOTO 3HAWTH KOHCEHCYCHE Pi-
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NIEHHS — € HaWKpamuM pPe3yJbTaToOM
B3aemozii cTopidn. OQUeBUAHUM € i Te,
[0 YYACHUKH Y XO/Ii MOTIYKY PillleHHS
TI0 BiIHOTIIEHHIO OJIUH /IO OJTHOTO MAIOTh
MPUCTYXATUCA JIO TTO3UITIHN IHIITNUX y4yac-
HUKIB Ta HAMaraTucst BHECTH iX /10 CBO-
iX /i Ta mporosuiii. 3a gaHux oocTa-
BUH BayKJIMBO OyTH HAJTAIITOBAHUMHU Ha
“epexTrBHMI fiasTOr” YCIX CTOPIH TAKOT
B3AaEMO/Ii1, TIPArHyTH JI0 KOMITPOMICIB,
BUPOOJIEHHST CIIJIBHUX OayeHb 1100
HIIAXIB BUPINIEHHs TpobaeM 1 mpu-
WHATTS €IUHOTO CIIJIBbHOTO pPillleHHs,
IO 3a/I0BOJIbHUTH iHTEpeCH BCiX, a B
MOJIAJTBIIIOMY — TIPOKOHTPOJTIOBATH 1O-
T'O BUKOHAHHSI.

[Ile ommH MOMEHT, Ha TKOMY BapTO
3ocepenutn yBary. Haiibinbima KOH-
HenTyajgbHa TpodseMa 3HAXOKEHHS
eeKTUBHUX IIJISXiB B3aEMOIl zep-
JKaBU Ta TPOMAJSTHCHKOTO CYCIHIiJTbCTBA
MOJIITAE B TOMY, SK yKpaiHCbhKe cyc-
MJIBCTBO, TaK i Jiep:KaBa (BCi TpoOMazsi-
HH, IO TIPEJCTaBJISIOTD i1 K JAep:KaBHi
cays;k60BIIi) goci (MOXKJINBO, SIK “cria-
JOK” PA/ITHCBKUX YaciB) JIysKe 4acTo Ha
MPaKTUIll CIIPUIMAIOTHCS SIK TOCTiHHI
anraronictu. Ile sBuIlle € HaCTiIbKU
romupennmM, 1o Hagith B [llopiuno-
My niocsiansi [lpesugenta Ykpainu 1o
Bepxosuoi Pamn Ykpainun [8] moskHa
3HANTHU CJIOBA TIPO Te, 10 BapTO BiKe
1030yBaTHCS 3acCTapiinx Mojesel, je
IPOMAJITHUH aCOINIOEThCS 3 00'€KTOM
YIPaB/IiHHS, a BUKOHaBYa BJaja — 3
cyO’ekToM yrpaBiiHHs. Jlunn  Tmicsst
IIbOTO BUIAETHCS MOKJIMBUM 3aKJIACTH
MiJIBAJIMHY HOBUM BiIHOCTHAM T'pOMa-
JSTHUHA Ta JIePKaBHOI BJIAJIM.

BuCHOBKHM i IepCIEKTHBU TOAJb-
HIMX 0CIiKenb. Hanamnry 1ymky, came
NPUIHSTTS KOHIIEIIIl B3a€EMOJII Aep-
JKaBU 3 TPOMAISTHCHKUM CYCITiJIbCTBOM
B HAII# KpaiHi y BUTJISA/II IOTOBOPY Ha




NPUKJIAI iHITUX €BPONENCHKUX Jep-
JKaB CTaHe MOYaTKOM YIIOPSIIKYBaHHS
BisiHOCHH B mi#i cucremi. [le cripusitu-
Me T1030aBJIEHHIO XaOTUYHOCTI Y BiIHO-
CUHAX MiX /I€P’KABOIO Ta IHCTUTYTaMU
TPOMAJISTHCHKOTO CYCITJIbCTBA. TaKox,
BPaXOBYIOUN Ba)KJIUBICTh BUKOPUCTAH-
H4 €BPOINENCHKOTO JIOCBI/LY JOIIJIbHUM
6ysi0 O TPOBEJEHHST MIMPOKOTO TIOTIe-
PEIHBOTO TPOMaJICHKOTO OOTOBOPEHHST
Ta PO3pOOKHU 3 ypaxyBaHHSM TPAKTHK
€BPOIIENCHKUX JIepyKaB, aHasi3y MaTe-
piayiB mpo KoHIENIii Kpain €Bpoco-
103y. He saiiBum Oyze i ompairoBatu
MOPIBHSIBHUM  aHasli3 €BPOIENCHKOI
MOJITUKY Ta TPAKTUKH Y chepi B3aEMO-
i1 JiepsKaBu Ta HEYPSJIOBUX OpraHisa-
it €Bpormu.

it BupilIeHHs Takoi HarajbHOI
po0JIeMH Ha ChOTO/IHI SIK B3a€MOJIist
NepKaBy Ta TPOMAISTHCHKOTO CYCIHiJIb-
cTBa MOTPIOHO BiANIYKATH TPAKTUYHI
MIJIIXW Ta OPIEHTHPHU CITIBIIpaIli Mix
TPOMA/ITHCHKUM CYCITiJTBCTBOM Ta YPsi-
ZI0M B YKpaiHi, po3poOUTH KOHKPETHI
MPaKTUYHI PeKOMeHAAIlil s  Jep-
JKaBHMX YCTaHOB PO HANPSIMU i Me-
XaHI3MU B3aEMOJIII 3 TPOMAJTHChKUM
cycrigbeTBoM. [lJist 11bOr0  HEOOXiTHO
KOMIIJIEKCHO BWBYUTHU Mi’KHAPOHUIA
KOHTEKCT B3a€EMO/Iii Jiep;KaBU Ta TPo-
MaJISTHCHKOTO CYCITiJIbCTBA, BUBHAUUTH
JK caMe BILJTUBAIOTh CBITOBI TEHIEHITI
Ha oro eBoJioliio B Ykpaini. /locuts
aKTYaJIbHUM € TUTaHHS KOPUCTYBaH-
HS IHTEJEKTyaJbHUM TIOTEHIiaJOM
MPE/ICTAaBHUKIB TPOMAJTHCHKOTO CY-
CIIJIBCTBA B YIPABJIHHI JIep:KaBHUMU
CIIpaBaMU Ta IOB’SI3aHUMU 3 TTUM Tep-
CIIEKTUB 3aKOHOIaBYOTO 3a6€e31eueHHsI
rpomazchbkoi yuacti [9]. Otke, Gepyun
JI0 yBaru, HACKUJIBKU I TpobsiemMa €
TUCKYCIHOIO, BapTO HATOJOCUTU Ha
HEOJIMIHHOMY ypaXyBaHHI 1 yKpaiH-

ChKOTO, 1 CBITOBOTO iCTOPUYHOTO JIOC-
Bi/ly B TJTaHi IPOMA/ISTHCHKOTO TIPUMMU-
PeHHsT Ta po30y/I0BH IPOMAJISTHCHKOTO
HOTEHITIATy y Tpoliecax po3poOKH Biji-
MOBIIHUX TMOJITUYHUX CTpaTeriii Ta
NPUUHATTST  TTOJIITUKO-YTTPABIIHCHKAX
pillleHb.

CNMNCOK BUKOPUCTAHUX
AXKEPEN

1. Romanenko Y. A. Implementation of
information integrated systems in the
process of investigation of competition
on the external market / Y. A. Ro-
manenko, I. V. Chaplay // Haykosuii
Bicauk llomices. — 2017. — Ne 1 (9). —
Y.1.— C.128-133.

2. Jaimap Jluus. PexoMeHaAIINN 110 TIOT-
TOTOBKE JIOTOBOPOB O B3aWMOjI€li-
CTBUU TOCY/IaPCTBA U TPAKIAHCKOTO
obmrectBa. — Pesknm foctyma @ www.
lawtrend.org/wp-content/.../03/
Rekomendatsiil.doc

3. Konemneazencoxi xkputepii ueHCTBA B
€pporeiicbkoMy coto3i (iHbopmarriii-
HO-aHATITUYIHA [OBifKa). — Pekum
nocryiy: https://mfa.gov.ua/ua/page/
open/id/774

4. Ilpoexm Konrmerii B3aeMozii mepska-
BU 3 TPOMAISTHCBKUM CYCITJIBCTBOM //
Caiir MinictepcTBa toctuiii  Ykpai-
HU. — Peskum poctymy : http://www.
minjust.gov.ua/0/33679

5. Ilpo 3abesneuenmns ydacTi TpPoOMaj-
cbKocTi 'y opMmyBaHHI Ta peaizarii
nepskaBHo1 momiTuky : [loctanosa Ka-
GiHery MiHicTpis Ykpainu Big 3 Jiuic-
tormaa 2010 p. [Esextponnmii pe-
cype]. — Pexum gocrymy : http://
zakon.rada.gov.ua/laws/show/996-
2010-it

6. Bsaemooisi jepskaBM Ta IHCTUTYTIB
TPOMAJISTHCBKOTO cycTiibeTBa : Pos’sc-
HenHs MinicTepcTBa focTuilii Ykpa-
iam Bix 3 mororo 2011 p. [Esexrpon-
Huil pecypc]. — Pexum nocrymy

107




108

http://zakon.rada.gov.ua/laws/show/
n0018323-11

. Ipo cnpusimns PO3BUTKY TPOMAJISTH-
CHKOTO CYCIiJIbCTBA B YKpaini [Emnek-

TpoHHUI pecypc]. — Pexum mpocty-
ny : http://zakon.rada.gov.ua/laws/
show/68/2016

. Modepnizayiss Yxpaiuu — Hamn crpa-
teriunuit BuGip: [Topiute mocaaHHs
[Ipesunenta Ykpainn no BepxoBHoi
Papu Ykpainu. — K. : THC/I, 2011. —
432 c.

. Uepesamiok B. b. IpomansHcbke cy-
CIIIJIBCTBO UK MOJIEJIb B3a€EMOBIIHO-
CUH JIOIUHU Ta JAepP:KaBU: Bifl iCTOPil
no cydacHocti / B. Bb. UYepesariok,
I0. €. Ounekcienko // IOpuj. BicH.
[ToBiTpsiHe 1 KocMmiuHe IpaBo. —
2014. — Ne 2. — C. 35-40. — Peskum
nocryiy:  http://nbuv.govua/UJRN/
Npnau 2014 2 9

REFERENCES

1. Romanenko Y. A. ITmplementation of
information integrated systems in the
process of investigation of competi-
tion on the external market /Y. A. Ro-
manenko, I. V. Chaplay // Haykosuii
Bicuuk [Tosicest. — 2017. — Ne 1 (9). —
9.1.— C. 128-133.

2. Liiv D. Rekomendatsii po podgotovke
dogovorov o vzaimodeystvii gosu-
darstva i grazhdanskogo obshchestva
[Recommendations on the preparation
of agreements on the interaction of the
state and civil society]. (n.d.). www.
lawtrend.org. Retrieved from http://
www.lawtrend.org/wp-content /up-
loads/2014,/03 /Rekomendatsiil.doc
[in Russian].

3. Ministry of Foreign Affairs of Ukraine.
(n.d.). Kopenhahenski kryterii chlen-
stva v Yevropeiskomu soiuzi (infor-
matsiino-analitychna dovidka) [Co-
penhagen criteria for membership in
the European Union (information and
analytical reference)]. mfa.gov.ua. Re-

. Postanova

trieved from https://mfa.gov.ua/ua/
page/open/id/774 [in Ukrainian].

. Nakaz Ministerstva Yustytsii Ukrainy

“Pro zatverdzhennia richnoho planu
zakhodiv ~ ministerstva  yustytsii
ukrainy shchodo realizatsii u 2011
rotsi kontseptsii spryiannia orhanamy
vykonavchoi vlady rozvytku hroma-
dianskoho suspilstva” : vid 14 sichnia
2011, Ne 128/5 [Order of the Ministry
of Justice of Ukraine “On approval of
annual action plan of the ministry of
justice of ukraine on implementation
of the concept of assistance by bo-
dies of the executive authority of civil
society development” from January
14 2011, Ne 128/5]. (n.d.). minjust.
gov.ua. Retrieved from https://min-
just.gov.ua/m/str 33585 [in Ukrai-
nian].

Kabinetu Ministriv
Ukrainy “Pro zabezpechennia uchasti
hromadskosti u formuvanni ta re-
alizatsii derzhavnoi polityky” : vid 03
lystopada 2010, Ne 996 [Resolution of
the Cabinet of Ministers of Ukraine
“On ensuring public participation in
the formation and implementation of
state policy” from November 03 2010,
Ne 996]. (n.d.). zakon.rada.gov.ua. Re-
trieved from http://zakon.rada.gov.
ua/laws/show/996-2010-%D0%BF
[in Ukrainian].

. Roziasnennia Ministerstva yustytsii

Ukrainy “Vzaiemodiia derzhavy ta in-
stytutiv hromadianskoho suspilstva”:
vid 03 liutoho 2011 [Clarification of
the Ministry of Justice of Ukraine “In-
teraction of the state and civil society
institutions” from February 3, 2011].
(n.d). zakon.rada.govua. Retrieved
from http://zakon.rada.gov.ua/laws/
show,/n0018323-11 [in Ukrainian].

. Ukaz Prezydenta Ukrainy “Pro spry-

iannia rozvytku hromadianskoho sus-
pilstva v Ukraini” : vid 26 liutoho 2016
[Decree of the President of Ukraine
“On promoting the development of




civil society in Ukraine” from February
26 2016]. (n.d.). zakon.rada.gov.ua. Re-
trieved from http://zakon.rada.gov.ua/
laws/show/68,/2016 [in Ukrainian].

. Modernizatsiia Ukrainy — nash strate-
hichnyi vybir: Shchorichne poslannia
Prezydenta Ukrainy do Verkhovnoi
Rady Ukrainy [Modernization of
Ukraine is our strategic choice: Annu-
al message of the President of Ukraine
to the Verkhovna Rada of Ukraine].
(2011). Kyiv: INSD [in Ukrainian].

9. Cherevatiuk V. B., Oleksiienko Yu. Ye.

(2014). Hromadianske suspilstvo yak
model vzaiemovidnosyn liudyny ta
derzhavy: vid istorii do suchasnosti
[Civil society as a model of relations
between man and the state: from his-
tory to the present]. Yurydychnyi vis-
nyk. Povitriane i kosmichne pravo —
Law Bulletin. Air and Space Law, 2,
35-40. Retrieved from http://nbuv.
govua/UJRN/Npnau 2014 2 9 [in
Ukrainian].

109




UDC: 343.9: 354:502(477)

Yakymchuk Alina Yuriyiona,
PhD in Economics, National University of Water and Environmental Engineering, Rivne,
33028, Oleksy Novaka, 75, 036 223 00 95, e-mail: alinayakim @ukrnet

ORCID: 0000-0002-5038-5215

Axumuyx Anina Opiisena,
doxmop exonomiunux nayx, Hauionamvnuil ynisepcumem 6001020 zocnodapcmea ma npu-
podoxopucmyeanns, 33028, m. Pisne, eyn. Onexcu Hosaxa, 75, 036-223-00-95, e-mail:
alinayakim@ukr.net

ORCID: 0000-0002-5038-5215

Semenova Yuliya Mykolayiona,
post-graduate, National University of Water and Environmental Engineering, Rivne, 33028,
Rivne, Oleksy Novaka, 75, 036 223 00 95, e-mail: yuliya_kh@ukr.net

ORCID: 0000-0001-7805-6213

Cemenosa IOnis Muxonaiena,
acnipanm, Hauionanvnuii yrisepcumem 8001020 20cno0apcmea ma npupo0oKopucmyeanHs,
33028, m. Pisne, eyn. Onexcu Hosaka, 75, 036-223-00-95, e-mail: yuliya_kh@ukr.net
ORCID: 0000-0001-7805-6213
DOI: 10.32689/2617-9660-2018-1-1-110-119

ASPECTS OF HAZARD ANALYSIS AND CRITICAL
CONTROL POINTS IMPLEMENTATION
INTO UKRAINIAN INDUSTRY IN CONTEXT
OF RATIONAL WATER RESOURCES USE

Abstract. The issues of the essence of water certification for its consuming at
industrial enterprises, as well as food enterprises, have been investigated. Prob-
lematics of HACCP implementation in modern Ukrainian circumstances has
been investigated, the necessity of system management of water resources (as an
element of food products) quality and safety has been stated. The analysis of the
existing conditions for developing and implementing such systems in Ukraine
has been stated. The main approaches for the HACCP implementation have been
investigated, the economical evaluation of the effectiveness of this system imple-
mentation to increase enterprises’ competitiveness and to increase their financial
indexes has been conducted.

We analyzed the degree of HACCP system implementation influence on the
mechanism of rational water resources use. We determined the key problematics
of industrial enterprises water use, concerning enterprises connected with food
production and we also determined the ways of solving these problems by imple-
mentation of the mechanism of pre-conditional programs implementation. We
suggested using of this methodic for following the direction of quality indexes of
water improvement while this water is used in the food industry. We determined
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the strategy of increasing concurrency of enterprises as a result of water quality
improvement; and also improvement of financial indexes by decreasing ecological
payments.

We proposed methodic for the critical control points determination and also
determination of the according to these points decisions, which gives an oppor-
tunity to check put the controlling events to decrease or to annulate dangerous
factors at some technological processes.

We also used the experience of HACCP implementation abroad in context of
rational water resources use. We compared technical possibilities for the perfects
system functioning at Ukrainian enterprises and enterprises abroad. The pro-
posed mechanism for including HACCP to the system of rational water resources
use of industrial enterprises is of a particular scientific and practical interest. We
investigated structure of managing phases of implementation of this system to
Ukrainian enterprises. The economical appropriateness of this system implemen-
tation has been ordered.

Keywords: water resources, industry, HACCP, certification, rational water re-
sources use.

ACIIEKTU BPOBAJ/IGKEHHSI AHAJII3Y PU3UKIB TA KPUTUYHUX
KOHTPOJIbHUX TOYOK ¥ INPOMHCJIOBOCTI YKPAIHU
B KOHTEKCTI BE3IIEYHOI'O BOJOKOPUCTYBAHHS

Anoranisa. PosrigHyto cyTHicTh cucteMu cepTudikaiiii Boau /711 BUKOPU-
CTaHHA HA MPOMUCJIOBUX TMiJAMPUEMCTBAX, B TOMY YMCJi IMiAITPUEMCTBAX Xap-
4oBoi rasysi. Jlocrimkeno nmpobiematrky BrpoBapkerniss HACCP B cyyacHux
yMOBax B YKpaiHi, 06IpyHTOBaHO HEOOXIIHICTh CHCTEMHOTO MEHEKMEHTY SIKO-
cri Ta 6e3MeKn BOJHUX PECYPCiB SIK CKJIAJ0BOI XapYOBUX MPOAYKTIB, HABEAECHO
aHaJIi3 ICHYI0UYNUX YMOB /IS PO3POOKH 1 BAKOPUCTAHHS TAKUX CUCTEM B YKpaiHi.
Posraganyto ocnosni migxoau no suposapkernrs HACCP, saificHeHo ekoHoMiu-
HY OIlIHKY e(eKTHBHOCTI BIPOBAKEHHS TAHOI CUCTEMHU JIJIst 301IbIIIEHHS KOH-
KyPEHTOCITPOMOKHOCTI TiAMPUEMCTBA 1 TIOKpaIeHHsT Horo (hiHaHCOBUX TTOKa3-
HUKIB.

[TpoanamnizoBano cryminb BIiMBY 3anpoBapkens cuctemu HACCP s
(hyHKITIOHyBaHHSA MeXaHi3My palliOHAJbHOTO BONOKOPUCTYBaHHA. BusHaueHo
KJIIOYOBY TIPOOJIEMATHKY BOJOKOPUCTYBAHHS TIPOMUCJIOBUX ITiATPUEMCTB, 1110 Ma-
I0Th CTOCYHOK JI0 Xap4OBOi rajysi i BUSHAUYeHi MIJISIXU BUPIIIEHHS [IUX TPOGIeM
yepes3 3anpoBapkeHHs mnporpam-tiepeymoB HACCP. 3anpononoBano BUKOpH-
crannst Mmetoanku HACCP 3 MeToto mpsiMyBaHHS /10 TIOKpallleHHS SAKICHUX T10-
Ka3HUKIB BOJIU, 1110 BUKOPUCTOBYETLCS Y XapuoBiil ranmysi. BusHaueHo crparerito
MIBUIIEHHS KOHKYPEHTOCITPOMOSKHOCTI TIIMIPUEMCTB BHACTIIOK TOKPAIICHHS
MOKa3HUKIB BOJH, 1[0 BUKOPUCTOBYETHCS JIJIsT BAPOOHUIITBA HATIOIB; 8 TAKOK I10-
KpaieHHs piHaHCOBUX IMMOKA3HUKIB MiITPUEMCTBA BHACIIIOK 3MEHIIIEHHS €KO0JI0-
TIYHUX T1IATEXKIB.

3aIporioHOBAHO METOMKY BU3HAUEHHS KPUTUIHUX TOUOK KOHTPOJIO Ta Bifl-
HOBIZHMX JI0 I[UX TOYOK PillleHb 100 Oe3MeYHOCTi BOAH, IO JAACTh MOMKINUBICTD
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BCTAHOBJIIOBATH 3aX0/IM KOHTPOJIIO JIJIsi 3MEHINEHHSI 10 IPUIHHATHOTO PiBHST 200
yCcyHeHHsI HeOe3meqHnX (haKTOPiB Ha TIEBHUX TEXHOJIOTIYHUX MTPOIIECaX.

Busueno nocsiz 3anpoBajizkenns cuctemu HACCP y KOHTeKCTI pailioHaabHO-
T'O BOJIOKOPUCTYBAHHS 32 KOPIOHOM. BUKOpHUCTAaHO MOPiBHSAHHS TEXHIYHUX MOK-
JINBOCTEN SIKICHOTO (DYHKITIOHYBAaHHS CUCTEMU HA 3aKOPJIOHHUX Ta BITUU3HIHUX
minpuemcTBax. HaykoBwuii Ta paKTHYHUI iHTEpEC y POOOTI CTAaHOBUTH 3AIIPOIIO-
noBanuii MexanizM BrJouenast HACCP no cucremu parioHaJbHOTO BOJZOKOPH-
CTaHHS TPOMUCJIOBUX MiITPUEMCTB. J[OCTiIZKEHO CTPYKTYPY YIIPABJIiHHS eTara-
MU BIIPOBAKEHHS JaHOI CUCTEMH Ha ITiANMPUEMCTBAX YKpailH, IIpoaHasi3oBaHo
3aKOHO/IaB4y 0asy, CHCTEMYy PO3CTAaHOBKHU KaJPiB IS YIIPABJIHHS MPOIecaMu
parioHaJIbHOTO BojIoKOpUcTYBaHHA Y pamkax HACCP na nmpomucioBux mimnpu-
eMcTBax. /loBesieHO eKOHOMIUHY JIOIJIBHICTh BIPOBA/IKEHHS JIAHOI CUCTEMU HA

MiIITPUEMCTBAX YKpaiHu.

KmouoBi cioBa: Bozni pecypcu, nmpomucioBictb, HACCP, ceprudikartis, pa-

L[iOHaJIbHe BOJOKOPUCTYBaHH:I.

Formulation of the problem. In
recent years the problematics of water
resources consuming seriously accents
on the aspect of water safety for the
communal water use. The outdated wa-
ter providing networks in most of the
regions of Ukraine cannot cope with
the consumers’ call for qualitative wa-
ter and products which consist water.
At the same time the responsibility for
the quality of water resources for each
economical sector lays on every branch
of water consuming system.

This situation requires the maxi-
mum concentration of efforts of all
branches of the water consuming sys-
tem, the local self-governments and en-
terprises in the field of preserving wa-
ter resources, developing a system for
their adequate certification and includ-
ing beside of the ‘quality’ the aspect of
‘safety’ of water-consisting production
due to the modern requirements of fo-
reign partners.

Analysis of recent research and
publications. As HACCP certification
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is a new field for Ukraine in practical
sense, the topic activates an interest
of scientists working in the sphere of
economics, food technologies, certifica-
tion, products safety. Such Ukrainian
scientists as V. Y. Plakhotin, I. S. Ti-
urikova, T. Y. Sutkovych devoted their
investigations to the topic of HACCP
implementation and the problematics
facing Ukrainian enterprises.

The purpose of the paper is using
analytical approach to solve the main
difficulties in the model of HACCP im-
plementation in Ukraine. We concen-
trate on the water resources use aspect
as one of the points of products safety
of the HACCP system so the purpose is
to give suggestions on how to improve
the system of water preservation, trans-
porting and consuming on the food en-
terprises to get high marks of the pro-
ducts’ safety level.

Presenting main material. The Eu-
ropean integration direction dictates
Ukraine new strategies for taking into
account international norms and rules




of industrial sphere functioning, includ-
ing also the factor of natural resources
use safety. In fact, the precondition
of certification changes is the export
course of one ore another enterprise,
which foresees taking into considera-
tion ISO certification and also HACCP
implementation to manage risks in the
food production sphere. Strategically,
implementation of such system shall
give an opportunity to start client-
oriented thinking at such enterprises,
where the water resources safety might
seriously increase the price for produc-
tion [1]. Straight advantages are:
 Increasing of financial indexes
by increasing possibilities to sell
abroad;
* Increasing of the water consist-
ing products safety and quality;
 Personnel motivation for the na-
ture resources saving activities;

e Minimization of food risks;

* Lessening of water resources

losses.

At the same time, implementation
of HACCP forms charges for the de-
veloping of working plan; charges for
buying an equipment for monitoring
and researches and also an additional
sanitary-technical equipment. Other
charges include: personnel education
and also tuning of anumber of programs,
in case their work is connected with
a particular system. According to our
legislation, preconditional programs of
HACCP in context of water resources
use (including water, ice, special ma-
terials to cope with food products pro-
cessing, except water for extinguishing
of fire and water for technical processes
and except such processes which do not
influence food safety) include number
of organizational, technical and eco-

nomical activities which at the same
time include safe functioning of water
supply systems and the accordance of
water to the requirements to the food
products. Legislation states that as:
proper projecting and according to this
a proper state of water supply systems
at enterprises, their technical review,
disinfection and cleaning [2]. At the
same time drainage systems at enter-
prises should be constructed according
to the concept of cross water pollution
avoidance. This concerns water as well
as other products and components and
we should also take into consideration
making cleaning at working places easi-
er. Considering water, which might be
a component of food products or such
water which may contact them, the
legislation states requirements for the
enterprises so that they should evalu-
ate risks themselves. They should also
develop and introduce controlling
events for avoiding pollution while
water resources use. Such precondi-
tional programs, according to HACCP,
should provide determination of water
sources and risks, connected with their
work, determination of water conser-
vation conditions; local water supply
networks according to the industrial
power; providing of water preparation;
determination of the water use ways
with avoidance of cross water pollution
through the contact coverings [3].

It has been foreseen, that enterpri-
ses (as market operators) determine the
risk points themselves so they intro-
duce (if necessary) controlling events:

* Procedures of the incoming wa-
ter control. We are fixing periods and
methods of water collection, basing on
the risk evaluations, which at the same
time are based on the investigating
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periods. Rejections of the investiga-
tion results prove the necessity of cor-
recting events, negative results should
cause the pollution avoiding events.

* While water preparation we eva-
luate risks which are connected with
impropriate water preparation.

* Procedures concerning the proper
functioning of water-supply systems
which include water networks techni-
cal reviews, their disinfections and re-
pair.

Implementation of the HACCP
system, considering rational water
resources use aspect, are directed to
give enterprises more independence in
choosing effective technologies, and at
the same time to provide their respon-
sibilities using an example of European
countries which implemented HACCP
earlier. The history of HACCP abroad is
dated since 1980 years and its positive
experience in USA, Canada, Europe,
India, Australia, Latin America and
Brasilia states its effectiveness, security
and accessibility. As food products are
of mass use and depict huge volumes of
realization, most of existing methods
of their quality management are bas-
ing on using the statistical controlling
what means periodical investigation
of some examples which are taken due
to statistical control plans. These me-
thods do not guarantee the safety of eve-
ry product of some party and increasing
of indexes quantity or strengthening of
the control in the same manner also
do not guarantee safety but increase
the expenses. Otherwise the HACCP
system is based on the control of weak
points or the points concerning risks.
This method is also cheaper and it is
foreseen that enterprises follow the
procedure themselves so they must
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take these expenses to the balance. In
case of small food industries it becomes
a new point of expenses, on the other
side huge productions with a number
of special controlling procedures might
depict a strong economy on these pro-
cesses. While the selective production
control may just establish some danger,
the HACCP system avoids the hap-
pening of dangerous factors or makes
them less serious so it guarantees more
safety to the production recipients. The
qualified research of the technological
process while making the HACCP plan
may seriously shorten the quantity of
indexes and the whole controlling pro-
cedure while using express methods of
monitoring. The advantage of HACCP
is full and objective documentation of
this control. The most serious choices
in this system include choosing the
control points, monitoring methods
and correctional activities. The pro-
tocols of HACCP may be used while
creating contracts and in case of courts
as a proof of providing all the neces-
sary activities to avoid the danger. The
HACCP system is rather clear for any
audit and it coincides with other ma-
nagement systems at enterprises.

Preparation for the HACCP system

implementation in Ukraine follows
such preparation as [4]:

* Informational seminars and
trainings due to safety systems
implementation basing on the
HACCP philosophy;

* Preparation of personnel with
international education who can
introduce the HACCP system;

* The annual International school
on the principles of thermic food
products treatment introduc-
tion;




* Introduction of International
institute of products’ safety and
food products quality;

* A number of seminars for minis-
tries’ stuff where the internation-
al specialists introduce norms
and rules about food products
treatment abroad;

* Creating of network of consulta-
tive and certification centers on
the HACCP implementation.

So these and other activities let an
interest to HACCP increase. The im-
portant factors to increase this interest
while the state initiative is absent are
the international partners’ demands.
The pre-history for HACCP in Ukraine
is ISO 22000:2005 standard which de-
termines hygienical, trading and pro-
duction practice. We are proposing to
include water resources saving element
to the system of HACCP support, so
special seminars and educational cour-
ses should include a nature resources
part. Economists and ecologists in the
sphere of water management should
introduce their recommendations for
HACCP risk points determination. Ac-
cording to nowadays system of rational
water resources use demand, these pro-
posals should include such aspects of
water use safety [5]:

* Water saving technologies for

the drainage systems;

e Minimization of wasted;

e Minimization of polluted water
flows to avoid high taxes;

 Using innovational potential;

* Increasing of personnel” ecologi-
cal thinking;

» Asking of an investors’ interest
toward water-saving technologies;

 Including of innovational inte-
rest while changing the produc-

tion directions at some enter-
prises.

These points should move to solving
such problems as [6; 9]:

* Economical losses because of us-

ing water of bad quality;

* Increasing of payments for water

cleaning;

* Quick abrasion of equipment

which contacts water.

Solving of these problems by stand-
ing the key risk points needs first of all
solving problems, connected with im-
plementation of HACCP itself. Ukrai-
nian enterprises are not ready to imple-
ment this system because of number of
problems.

1. The main production funds seem
to be old and outdated. The medium
term of technological lines use are
12—15 years but at some enterprises it
may be 25-30 years in fact. So the situ-
ation with controlling equipment is the
same. Serious change of technologies
and technological equipment because
of its high price is conducted with the
help of outer (foreign) capital but this
concerns only huge enterprises which
have a connection with international
trade markets. Small enterprises are
lacking such an opportunity, especially
in crisis period.

2. Absence of economical stimulus
for developing HACCP and its pre-
conditions. So developing of certifica-
tion seems to be an initiative of enter-
prises.

3. The legislation forms mechanism
to control the HACCP implementa-
tion but using this system gives to en-
terprises no preferences among other
enterprises. Later the companies might
feel an economical affect but first they
receive a baggage of hardly solving

115




procedures and problematics. In case
of small enterprises, they need a quick
economical satisfaction which shall in-
crease their capital’s growth.

4. The problem is also misunder-
standing of the necessity of new proce-
dures by the higher managers at enter-
prises. Managers consider this an extra
bureaucratic work.

5. The personnel is not educated
enough in the sphere of certifica-
tion and products’ safety procedu-
res although they might have a seri-
ous experiences in their professional
field.

6. This problem causes another as-
pect. The personnel is not motivated
for the extra work about HACCP so
the higher managers of small and me-
dium enterprises should create moti-
vational schemes for the personnel to
stimulate the responsible people to get
extra education to manage the HACCP
projects [7; 10].

Procedure of determining critical
points of control mean creating of a
solutions tree which is based on num-
ber of questions and the variety of
answers.

This scheme depicts the easiest
way to check out critical points at
some processes and the ways how the
problem might be solved. This scheme
can be used also for determining some
critical points in the sphere of water
resources safety. For example, we focus
on the water resources quality. Water,
used for some technological processes,
may be taken from the networks of
communal water services. If once we
notice some kind of water pollution
(we take polluted water from commu-
nal water systems), we come to some
stated procedure of where we can get
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another water stock or how we can
connect to another water source. If this
helps us to solve the problem now, we
follow the instructions but mark the
critical point. The frequency of such
points needs a particular solutions.
According to HACCP, in this case we
need to make some changes to the ge-
neral documented procedures. It means
that the more often we get polluted
water, the more often we need to check
it and to measure the level of pollu-
tion in the water for the technological
processes concerning food products
safety.

Conclusions. Implementation of
HACCP may increase the water use
safety especially at such processes
which concern water use (same as ice
etc.) while food production. In long
perspective, this might increase the
indexes of production and help the
enterprises become more concurrent.
At the same time, implementation of
this system now needs serious invest-
ments, which is an acute point for
small and medium enterprises. These
investments include monitoring equip-
ment buying but the most serious un-
accounted and nor calculated point
is personnel education and motiva-
tion. Due to the modern legislation,
food enterprises should develop their
HACCP systems and form special
HACCP groups to convict extra work
connected with this system’s proces-
ses. At full loading this forms a need of
hiring new specialists. Development
of HACCP for the concrete enterprise
means a full access to private concur-
rent production processes data so forms
addictive risks to the enterprise’s safety.
Nevertheless, the described problema-
tics, the HACCP system is a worldwide
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YMoBM nyOnikauii B eNeKTPOHHOMY HayKOBOMY BUAAHHI
«EkcnepT: napagnrMmm IOpUANYHUX HaYK | AepPXXaBHOr O yrnpaBniHHS»

3 METOIO TePEeBIPKU TOTPUMaHHS BUMOT /10 0(hOPMJIEHHSI HAyKOBOi cTaTTi MiHicTepcTBa
OCBITH 1 HAyKM YKpaiHU Ta HAyKOBO-MEeTPUYHOI 6asu JaHux “Scopus” BoHa, B 060B SI3KOBOMY
TTOPSAKY TIPOXO/INTD TPOTIEAYPY TTOTIEPETHBOTO PO3TIIAMY, KA BKIIOUAE: MIPOTIEAYPY PEIEH3Y-
BaHHSI i TIEPEBIPKY Ha JJOTPUMAHHS [TPABIJI aKaleMidHOI J06POUYECHOCTI Ta pelaKIliitHO-By/IaB-
HUYOI eTUKHU.

Jlnga omyOJikyBaHHsI CTaTTi aBTOPY HEOOXiZHO TMOAATH Ha EJeKTPOHHY aJpecy:
irina_pravo@ukr.net taki cynpogiani matepianu:

1. Cratrs.

2. Ckopouennit BapiatT (pO3IUpPEHa AaHOTAITST) HAYKOBOI CTATTI aHTJHHCHKOIO MOBOIO, 06-

carom He MeHte 2000 3HaKiB.

3. 3agna.

4. Bimomocri mpo aBTopa i CIIiBaBTOPIB.

5. Periensis na crarrio (17151 aBTOPiB 6€3 HAYKOBOIO CTYIIEHS).

CratTi, opopmiIeHi 3 TOPYIIEHHAM 3a3HAYCHUX BUMOT /10 PO3MIIIEHHS He TPIHMAIOThCS.

BizanosiganbHicTh 32 3MICT MTOJIAHUX MaTEPiasiB HECE aBTOP.

OG60B’s13K0BOI0 YMOBOIO J7Ist yGutikarii ctarTi y 36ipHUKY € BKa3iBKa KOKHUM aBTOPOM B
BimomocTsix mpo aBtopiB mepconansaux HomepiB B cuctemi ORCID (https://orcid.org/
register).

Hassa (aiiia 3 eJIeKTPOHHOIO BEPCIEI0 CTATTI Ma€ 0OOB I3KOBO MICTUTH IPI3BHIIE Ta iM'sI
aBTOpA.

ITinroroBKa HAyKOBOI CTATTI

Crarrs Mae OyTH HallcaHa Ha aKTyaJbHY TeMY, MiCTUTH Pe3yJIbTaTh TJIMO0KOT0 HayKOBO-
rO JIOCTJKEHHST 1 OOIpYHTYBaHHsS OTPUMAHUX HAYKOBHX Pe3YyJIBTATiB, siKi paHiiie He
nyGIiKyBaJgacss B iHIINX BUAAHHAX 1 He PO3IJISIIANNCS PENAKIiHHUMI KOJIETiIMI 1HITUX BHU-
JIABHUIITB.

Bumorn 10 odopmiIeHHS CTATTI:

y JIIBOMY BepXHbOMY KYTKY TIEpIIOI CTOPiHKN 3a3HavaeTnes mmodp YK (mamiBxmp-
HI/IM),

— TIpi3BwIILE, iM'sT, IO 6aThbKOBI (TIOBHICTIO), HAYKOBWIA CTYTIiHb, BUEHE 3BaHHSI, TOBHA Ha3-
Ba TIOCA/IN Ta YCTAHOBH, Jie TIPAITIOE a60 HABYAETHCS aBTOP (CMiBABTOPU ) HIKYE TIO TIEH-
TPY HABOAMTHCS HA3Ba CTATTi (HAIIBKUPHUM) aHoTaiist obesirom we Metine 1800 3Ha-
KiB, BKJIIOUAIOUYM KJTIOYOBi cjioBa (BUIlle 3a3HaueHa iH(GOPMAIlisl MOJAEThCS OKPEMUMM
6J10KaMU YKPaiHCHKOIO Ta aHTJIIHCHKOIO MOBaMH Tiepes cTatTeio, mpudroMm Times New
Roman 14 kerin);

— TekcT crarTi Mae GyTH CTPYKTypoBaHWH BianosigHo m0 Iloctanosu mpesugii BAK
Yxpainu Bix 15.01.2003 p. Ne 7-05 / 1 “IIpo migBuineHHsT BUMOT 10 (DaXOBUX BHU/IAHb,
BHecenux o nepesikis BAK Ykpainu”, se 3a3nadeno, 1o 1o onybiikysanus y daxo-
BUX BUIAHHSX PUIMAOTHCS TIJIBKM HAYKOBI CTATTi, IKi MatOTh Taki 060B'I3KOBI eJre-
MEHTH (BUIIIAIOTHCS B TEKCTI HATIBKUPHIM );

— TI0CTaHOBKA MPOOJIEMHU B 3araJbHOMY BUIJISIAL Ta il 3B’30K i3 BAKJIMBUMU HAyKOBUMU
YU [TPAKTUYHUMU 3aBJaHHIMUY;

— aHaJi3 OCTaHHIX MOCJIPKEHb 1 MyO/IiKallii, B SKIX 3all09aTKOBAHO PO3BSI3aHHS JAHOT
pobJIeMH i Ha SIKi CIIUPAETHCST ABTOP, BUJILJICHHST HEBUPIIIICHUX PAHIIlle YaCTHH 3arajib-
HOI IPOGJIEMH, SIKUM TIPUCBSIYEThCST O3HAUEHA CTATTS;

— QopMyTIOBaHHSA METH CTaTTi (TTOCTAHOBKA 3aBIAHHA );
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—  BWKJIAJl OCHOBHOTO MaTepiany JOCTIZKEHHs 3 TIOBHUM OOTPYHTYBAaHHSIM OTPHUMAHUX
HayKOBUX Pe3yJIbTaTiB;

— BUCHOBKHU 3 JIAHOTO JIOCTI/IPKEHHS 1 MePCIeKTUBU TIOJAJBIITNX PO3BIIOK Y IaHOMY Ha-
psiMi;

— CIMCOK BUKOPHUCTAHUX /iKepes He MeHT gk 10 mo3utriit Ha MoBi opurinany (TTocuian-
Hs HA JITepaTypHi [pKepeia HoAaloThes B aidaBiTHOMY MOpsiIKY, B Gibiiorpadiunomy
MMOKAKYMKY BKA3yEThCs JIUIIIE Ta JITEPATYPa, HA SIKY € IOCUJIAHHS B CTATTi i 0bopMIIs-
erbest srigno 3 TOCT 8302 mo: 2015 Bibmiorpadiuni mocumanns. 3araabHi MOJ0KEHHS
Ta IpaBuUJIa CKJIafAanHsA (iHhopMaIris i JOKyMeHTaIis);

— References (TpaHciitepaitist) opopMIIOETHCS BIMOBIAHO 110 cTaHmapTy APA;

— OKpPEeMO TOJIAEThCS CKOPOUYEHWH BapiaHT (PO3MIMpeHa aHOTaIlisT) HayKOBOi CTATTi aHT-
JIHCHKOIO MOBOIO 1 OBMHEH BKJIIOYATH BCi 000B’SI3KOBI CTPYKTYPHI ejieMenTu pode-
ciiiHoi cTarTi (MmoctaHoBKa MPoOJIEeMH, aHaJI3 OCTAHHIX TOCITIKEHb 1 mybJriKattiii, hop-
MYJTIOBaHHS METH CTATTi, BUKJIAJ OCHOBHOTO MaTepiay JOCITi/IKeHHS, BUCHOBKH 3 /la-
HOTro gocipkents ). OOCAr aHrIOMOBHOTO BapiaHTa CTaTTi Ma€ CTAHOBUTH 2 CTOPIHKY
(1o 4000 3HaKiB).

AHTTTOMOBHWIT BapiaHT CTaTTi Ma€ MiATBEPKYBATHCS OHIM i3 CITOCOOiB:

¢ 00O TIEPEKIALIB;

* kadenporo iHO3eMHUX MOB BY3iB;

* MIAMMCOM aBTOpA 3a HASBHOCTI Y HHOTO TOKYMEHTA, IO MiITBEPIIKYE MPaBo mpodeciii-
HOTO TiepeKIary (KCepoKoIist JOKYMEHTA JIOJIAEThCS ).

TexHiuHi BUMOTH:

TekeT crarTi Mae Gytn HabGpanuil Ha koM torepi (penakrop WORD (sepcist 1998—2003)
for WINDOWS) mipucdprom Times New Roman Ne 14 3 mikpsimkoBum intepsanom 1,5, 3amm-
MIAI0Y M TOJISE: 371iBa — 3 ¢M, TpaBopyd — 1,5 M, 3BepXy Ta 3HU3Y — 2 CM.

O6car crarri mae cranosutu 12—15 cropinok (1o 25000 3HakiB).

He momyckaeThest BUKOPHCTaHHSI B MaTepiaiax ckaHoBaHUX abo cororpadoBaHmx cXeM,
PUCYHKIB, TaOJIHIIB i T. 1.

OdopmiieHHs CIIUCKY JliTEpaTypH:

1. JlitepaTypHi /sKepea, Mo UTYIOThCs, MAt0Th OYTH TIPOHYMEPOBaHi BiAOBIIHO 10 T0-
PSAAKY 3BepHEHHS 10 HUX y TeKcTi. [locnmanng Ha akepesio MoJaeThes Y KBAIPAaTHHX Iy KKaX,
HATPUKJIAL “... BiztoMo 3 [4]. ... ” abo “ ... po3rJstHyTo B [4, ¢. 203] ... ”.

2. Criucok JiitepaTypu MOJAAETHCS B KiHIlI CTATTI 3TiZIHO 3 TIOPSIZIKOM 3BEPHEHHST 110 TEKCTY
MoBoio opuriHamy Ta Biamosizno xo ['OCT 7.1: 2006 “Cucrema cranmaptiB 3 indopmarii,
6i6ioreunoi Ta BugaBHu4oi crpasu. Bibmiorpadiynuii 3anuc. Bibmiorpadiunuii onuc. 3a-
raJibHi BUMOTH Ta IIPABUJIA CKJIA[aHH .

3. Crmcok JiitepaTypH aHTJICHKOI0 MOBOIO 0(hOPMITIOETHCS 3a MizKHApoAHUMHE GibJiorpa-
diunum crangaprom APA (http://www.bibme.org/citation-guide/apa/).

sIkuo HaykoBa poboTa HammcaHa MOBOIO, 1O BUKOPHCTOBYE KUPUJIMYHUI asdasir,
TO il Gibmiorpadiuruii ommc HEOOXITHO TpaHCHITEPYBaTH JaTHHCHKUME OykBamu. Ilicys
Ha3BH Ipalll JATUHCLKUMHY JIITEPAaMU 3a3HAYAETHCS MEPEKJIaj Ha aHTJIHCBKY MOBY B JIyXK-
Kax.

CraTTsa MpUIMAaEThCS 0 PO3TIIANY 1 TTepelac€ThCs Ha PEIeH3yBAHHS TiMbKH 32 HATBHOCTI
MOBHOTO TAKeTa JOKYMEHTIB | TOBHNUX aBTOPCHKUX ManuX. Pemakitis 3ammimae 3a cob0io paBo
Ha He3HauHe PelaryBaHHs i CKOPOUeHHs1, 30epiraroun NPy 1bOMY TOJIOBHI BHCHOBKH 1 aBTOP-
cbKy crTumicTuky. ITosulis pegaxiii Moke He 36iraTics 3 AyMKOIO 1HIMBIAyaJlbHOTO aBTOPA,
BHCJIOBJIEHNX y cTaTTi. CTaTTi po3MinTyoThes Ha MIaTHiN ocHoBI. Cepe/Hiil yac 049iKyBaHHSA
ny6sikaii (3 JHs TOAaHHS 10 [AHs my6sikailii) — B cepearbomy 1—2 wmicsii (3aJI€KHO Bi
CE30HHOTO HaBaHTakeHHsT ). CTaTTi aBTOPIB, 0 MAIOTh 3a00PTOBAHICTD, TTPUHMAIOTHCS TITHKH
TTicJIst ToTateHHst 3a00ProBaHOCTi.
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