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Hobposoascoka Borodumupa Borooumupisna,

Kandudam 10puouuHux nayx, ooyenm, doyenm xapedpu zocnodapcvrozo npasa i npouecy Hauionanviozo
ynigepcumemy <«Odecvra 1opuduuna axademis», eyi. Axademiuna, 5, m. Odeca, 65009; vo_dobro@ukr.net;
https.//orcid.org/0000-0002-9304-3792

rocnoaAPCbKO-INMPABOBI CTUMVYIJIN:
TEOPETUYHO-NMPABOBUMN ACNEKT

Anomauis. Y cmammi docuioixceni 20cnooapcvko-npasosi CImuMyiu Sk npasosa Kamezopis, ki ne 6U3-
BaUeHi HOPMAMU UUHHOZ20 3AKOHHOOABCNEA, W0 NOPOONHCYE NPOOIEMU IX NPAB3ATNOCYBAHH MA SKI NPEOCmas-
JSHOMB C00010 CYKYNHICMb BCMAHOBIEHUX NPABOGUMU HOPMAMU 3aC00i8, Memodis i hopm eniusy depicasu
ma inwux cy6’eKkmie npasa Ha YUacHukis 20cno0apCoKux 6I0HOCUH, SKI CHPAMOBANT HA 3A0X0UEHHS IXHbLOL
EKOHOMIUHOT AKMUBHOCI, NIOBUWEeHHS eheKMUBHOCTI DisIbHOCME, QOMPUMAHHS 3AKOHHOCTME MA 00CAZHEHHS.
COULANLHO 3HAYYUUX EKOHOMIYHUX YLLel.

Ananiz ocmannix nyouikauii w000 6UsHAYEHHS MA MEMU 20CNO0APCHKO-NPABOGUX CIMUMY.LIE 30e0L1bI020
npedcmasnsie co6010 eKOHOMIUHUL IX AHAI3 MaA AKMYATOHUM € IX BUSHAUEHHS. CaMe Yepe3 NPU3My 20cnodap-
CHK020 3aKOH00ABCMEA, WO MAKONC € MEMOK CIMAMMI.

Buxnad ocnosnozo mamepiany. /lepicasa namazaemocst cmumyi08amu po3gumox 20cno0apcokoi disivho-
CMi, BUKOPUCTMOBYIOUU WUPOKULL CNEKMP 20CN00apCbKo-npasosux 3acobis ma incmpymenmis, wo 6asyomvcs
HA NPUHUUNAX 3A0X0UEHH S, npedepenyitt ma nidmpumku, a ne npumycy. Came 601U CRPAMOBAi Ha me, 0
cnonyxamu cy6’ekmis 20cnodapiosaniis 00 30TUCHEHHS THEECMUYTIL, THHOBAYT, eKCOPMY MA CMEOPEHHS
HOBUX POOOUUX MICUD.

3pobaenuii BuUcHOBOK NPo me, W0 20CN00aPCHKO-NPABOBi CIMUMYLU — Ue THCMPYMEHMU 0ePIHCABHOZ0 BNILUBY,
KL CnonyKaroms 6isnec 00 nesHoi NOBeJIHKU He uepes NPUMYC YU NOKAPAHHSL, 4 Yepe3 CMEOPeHHs. BUZIOHUX
YMO8 Mma 3ayiKasIeHiCms Ma came 6OHU € NPOMULEHCHICTIO 20CN00APCHKO-NPABOBUM CanKyisim. OCHOBHOIO
CaMOCMIUHOI0 O3HAKOI 20CNO0APCHKO-NPABOBUX CIMUMYLIE € HOPMAMUBHO-NPABOBA (POPMA, A0NCE CINUMY.L
0006’513K060 NOGUHEH OYMU 6CMAHOBNEHULL HOPMAMUBHO-NPABOBUM AKMOM (3AKOHOM, KOOEKCOM, NOCMAH0B010
Mow0 ), W0 03HAUAE, ULO il HE € YUIMOCH CYO EKMUBHUM OANCAHHIM YU YCHOI 0OTUSIHKOHN).

Kmouo6i cnosa: 20cnodapcvko-npagosi crmumy.ii, CmumMyIo8ants eKOHOMIKU, 0epicasna eKoHOMIYHA
noNIMuUKa, Cmumyiooua Qynkyis, cyd exkmu 20cno0apiosanis.

Dobrovolska Volodymyra Volodymyrivna,

Candidate of Law, Associate Professor, Associate Professor at the Department of Economic Law and
Process National University “Odesa Law Academy”, 5, Akademichna Str., Odesa, 65009; vo_dobro@ukr.net;
https.//orcid.org/0000-0002-9304-3792

ECONOMIC AND LEGAL INCENTIVES: THEORETICAL AND LEGAL ASPECT

Abstract. The article examines economic and legal incentives as a legal category that is not recognized by
the norms of current legislation, which gives rise to problems of their legal application and which represent a set
of means, methods and forms of influence established by legal norms of the state and other subjects of law on
participants in economic relations, which are aimed at encouraging their economic activity, increasing the ef-
ficiency of activity, compliance with the law and achieving socially significant economic goals.

Analysis of recent publications on the definition and purpose of economic and legal incentives is mostly
an economic analysis of them and their definition is relevant precisely through the prism of economic legislation,
which is also the purpose of the article.

Presentation of the main material. The state is trying to stimulate the development of economic activity
using a wide range of economic and legal means and instruments based on the principles of encouragement,
preferences and support, rather than coercion. They are aimed at encouraging business entities to make in-
vestments, innovations, exports and create new jobs.

© [Hobposonbcbka B. B., 2025
6 CrartTa nowwmpoeTbes Ha ymosax nibeHsii CC BY 4.0
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It is concluded that economic and legal incentives are instruments of state influence that encourage business
to behave in a certain way not through coercion or punishment, but through the creation of favorable condi-
tions and interest, and they are the opposite of economic and legal sanctions. The main independent feature
of economic and legal incentives is the regulatory and legal form, because the incentive must necessarily be
established by a regulatory and legal act (law, code, resolution, etc.), which means that it is not someone’s

subjective desire or oral promise.

Key words: economic and legal incentives, economic stimulation, state economic policy, stimulating func-

tion, business entities.

ITocranoBka npooaemu. CTUMYJTIOBAHHST € BaK-
JINBUM €KOHOMIKO-TTPAaBOBUM MeXaHi3MOM, OCKLJIbKU
BOHO 3a0e311e4y€ rapMOHi3alliio IPUBATHIX €KOHO-
MiYHUX iHTEPECIB i3 MyOTIYHUMY I[JISIMU JIeP/KABH,
CTIPSIMOBYIOUH JUSLIBHICTD Cy0'€KTIB TOCTIOAPIOBAH-
Hs1 Ha JIOCSITHEHHST 3araJibHOHAITIOHAbHUX €KOHO-
MIYHMX Ta COILlaJIbHUX 3aB/aHb. BayKJINBICTH 1IbOTO
MEXaHi3My TOJISITa€E Yy WOro 3/[aTHOCTI e(DeKTUBHO
IIOE/IHYBATH /[Ba ACIIEKTH: IPABOBUII (perytoBaHHs,
HOPMU, 3aKOHH ) Ta €KOHOMIUHMIT (TpUGYTOK, PU3HK,
edextuBHicTh). CaMe uepe3 CTUMYJIIOBAHHS JIleprKa-
Ba YHUKAE JKOPCTKOTO a/IMiHICTPATUBHOTO ITPUMYCY,
3aMiHIOIOUM OO eKOHOMIYHOIO JIOLIJIbHICTIO /IJIsT
camoro OizHecy. Y HayKoOBiil JliTepaTypi TOYaThCS
YHCEJIbHI INCKYCIT 1110710 HAABHOCTI Ta OIIJIBHOCTI
MIPAaBOBUX CTUMYJIiB B KOHTEKCTI €EKOHOMIUHOI CUTY -
arfii, aje MpoOJIEMHUM € BUOKPEMJIEHHST caMe TOC-
MO/IAPCHKO-TTPABOBUX CTUMYJIIB Ta IX POJIb Y TEPiojT
BOEHHOTO CTaHY.

AHaJi3 OCTaHHIX JOCJiJKeHb i myOiKamiii.
Ha naykoBomy piBHI [OCJIZKEHHSAM TOCIIONAP-
CHKO-TIPABOBUX CTUMYJIB 3/1€61JbIIOTO 3/11ICHIO-
BaJIOCd HAYKOBISIMU-€KOHOMICTaMU, HAIIPUKJIA/I,
O.C. Jlitsinos, 10.b. Measeznes, B. I. Poros ta
IHIMUMHY, a ITpaBHUKH, 30Kpema, P. Kamioxuuii,
O. KRynuxk, O. Jlanika TO110 pO3rsialoTh MPaBoBi
CTUMYJIM B KOHTEKCTI 00’ €KTY CTUMYJIIOBAHHS SIK
3aco0y JIepsKaBHOTO PEryTIOBaHHS Ta YNHHUKA JIe€P-
JKaBHOI €KOHOMIYHOT IO TUKH.

ITocranoBka 3aBaaHHs. MeTolo cTaTTi
€ TeOpeTUYHA XapaKTEePUCTUKA IIPABOBUX CTUMYJIiB
3 BUOKPEMJICHHSM Ta JIOCJI/PKEHHAM KJII0YOBUX 03-
HaK rOCIOJIapPChKO-TTPABOBUX CTUMYJIIB SIK CIIeIiaJib-
HO-TIPABOBUX MEXaHI3MiB JIEPKABHOT €EKOHOMIYHOT
TTOJTII TUKH.

Bukiagn ocHOBHOTO MaTepiaty TOCTiA>KeHHS.
[ocrnioapcbko-11paBoOBi CTUMYJIHM € BaXKJIMBOIO T1pa-
BOBOIO JIe(DiHIIIE€I0 Ta PISHOBU/IOM TIPABOBUX CTUMY-
JIiB, TaK, B YKPAIHCHKill MOBI TIi/l CTUMYJIOM PO3yMi-
€THCS «Te, 10 BUKJIUKAE 3aI[IKaBJIEHICTh y 3/[I1ICHEH-
Hi 90r0-HEOY/Ib; CIOHYKAJIbHA TPUYUHA JI0 3/iliC-
HeHHs 9orock» [ 1, ¢. 698]. B topucnpyaentrii 3acto-
COBYETBCSI TEPMiH «ITPABOBUI CTUMYJT», TIOHATTS T
O3HAKU SIKOTO € MPEAMETOM YHMCEJThbHUX HAYKOBHUX
nuckyciii. Tak, BKa3yeTbcsl Ha Te, 10 «ITPABOBUM
CTUMYJI — 11€ TIPaBOBe CIIOHYKAHHS /10 3aKOHOCJIYX-

HSAHOI MTOBE/IIHKH, K€ CTBOPIOE /I 3a/10BOJIEHHS
iHTepeciB cy0’ €KTiB MpaBa CIUPUSTIMBUN PEKUM»>
[2, c. 24]. Ha nymMKy iHIIUX «ITPaBOBUM CTUMYJT — 11€
KOMILJIEKCHWI IOPUANIHII IHCTUTYT, TOOTO CyKYyTI-
HICTH HOPM, SIKi 3aKPIILTIOI0TH MO3UTHBHI 3ac00U Ha
CBIZIOMICTb 1 TICUXIKY JIIOIUHU 3 METOIO TIOCUJIEHHS
MOTHBAIIii TPaBOMipHOI MOBeiHKHE 0cobus |3, c. 33].
3asHavyeHe MpuUTaMaHHe i JJIsT BUOKPEMJIEHHS TOC-
[10/IJaPCHKO-1TPABOBOTO CTUMYJLY, CAMOCTIHHCTD SIKO-
IO NPOSIBJISIETHCS Yepe3 TaKi KII0UOBi aCIIeKTH SIK:

— HOpPMaTHUBHO-TIPaBOBa GopMma, ajiske CTUMYJI
000B’SI3KOBO TIOBUHEH OyTH BCTaHOBJIEHUN HOP-
MaTHUBHO-TIPABOBUM aKTOM (3aKOHOM, KOJIEKCOM,
IIOCTAHOBOIO TOIO), IO O3HAYAE, 1[0 CTUMYJI He
€ YNIMOCH Cy0' €KTHBHUM OaKaHHIM YH YCHOIO 00i-
IHKO10. BiH € 1opu/InyH010 HOPMOIO (ITPABUIIOM T10-
BEJIIHKH ), 000B’I3KOBOIO JIJIs 3aCTOCYBAaHHSI IePrKaB-
HUMU OpTaHaMU Ta MOKJIMBOIO JIJIs1 BAKOPUCTAHHS
cy6’€KTaMu TOCTIOIAPIOBAHHS;

— 3a0X0ouyBaJbHa MeTa (INCIO3UTUBHUN XapaK-
TEP), JKe Ha BIIMIHY BiJl IPUMYCY, TTPAaBOBA TIPUPO-
7la CTUMYJTY TIPOSIBJISIETBCST Yepe3 HOTO CIIOHYKAJTh-
HUH, 320X09yBaJbHUH Ta IUCTIO3UTUBHUH XapaKTep,
1[0 O3HAYAE, 10 caMe BiH Hajga€e cy0'eKTy rocrosa-
PrOBaHHS MOKJIUBICTD (IIPaBo, a He 000B’SI30K ) OTPH-
MaTH HiJIbTy ab0 BUTOLY Y BI/IITOBI/Ib Ha iioT0 OHaxka-
HY JIEP;KaBOI0 eKOHOMIUHY MOBEIHKY (HAIPUKJIA,
inBecTyBaHHs, inHOBaIlii). IIpu 11boMy cy6’eKT cam
BUPIIIY€E, CKOPUCTATUCH HOMY I[UM TPABOM YU Hi;

— HagaHHsg cy0’ekTuBHUX npaB (1pedepeH-
1iit), agKe came CTUMYJI 000B I3KOBO CTBOPIOE JIJIst
cy0’ekTa TocrosapoBaHHs 10JaTKOBI Cy0' €KTHBHI
npasa abo mepesaru (mpedepeHtii) TOPiBHSHO 3 iH-
MIMMU YYaCHUKAMU PUHKY, SIKi He BUKOHAJIN YMOBU
CTUMYJTIOBaHHS, IO O3HAYAE, 10 (DaKTUYHA peati-
3allig CTUMYJY NIPU3BOJUTD /10 IOPUIUYHO 3HAYY-
HIMX HACJIJIKIB, SIK1 TOKPALLYIOTh CTAaHOBUIIE 1[OTO
cy6’ekTa (HApUK/IA/, IPaBO CILIAYyBaTH MEHIIHIT
MOJIATOK, TIPaBO Ha MiJIbroBUil Kpeaut). TooTo,
«M€eXaHi3M MMPAaBOBOTO CTUMYJIIOBAHHS € CKJIQHUM
CUCTEMHUM SIBUIIEM, CKIQIOBI SIKOTO (POPMYIOTHCS
SIK MeXaHi3MOM ITPaBOBOTO PETYTIOBAHHS — OCHOB-
HOTO CTIeTiaTbHO-IOPUANYHOIO (hOPMOTO TIPABOBOTO
BIJIBY, TaK i HEMMPaBOBUMHU (DOPMaMU MTPABOBOTO
BILJTUBY, 1110 TIEBHUM YMHOM (hOPMYIOTh BHYTPIlIIHI
XapaKTePUCTUKU ocobucTocTi» [4, . 33].
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Ha nymxy O. Kynnk «ocHOBHe NpU3HAUYEHHS
[PABOBUX CTUMYJIIB MOJISITA€ y 3a0e31eYeHHi IpaBo-
MipHOI MIOBE/IIHKYM YYaCHUKIB TTPaBOBIIHOCUH. Boj1-
HOYAC, TIOTPIOHO 3BEPHYTHU yBary, Io JJIsl YIaCHUKIB
TOCTIOZIAPCHKMX Bi/IHOCHH CTUMYJIIOBAHHS MO’KEe Ha-
GyBaTu JIemio iHmoro acmektys |5, ¢. 180]. Yemim-
HUI PO3BUTOK K OKPEMUX TATy3€H, TaK i EKOHOMIKH
3arajloM MOKJIMBUIA JIUIIIE 32 YMOB TOCTIOIapiOBaH-
HsI, IO CIIPUSIIOTH IHBECTHILISIM, IHHOBALIiSIM 1 peati-
3allii KOHKYPEHTHUX TiepeBar Ta 3abe3neuyoTs 30a-
JIAHCOBAHICTb IHTEPECIB YUACHUKIB TOCIOIAPCHKUAX
BiJTHOCUH Ta, SIK CJIYIITHO 3a3HAYAETHCA Y JIiTEpaTypi
«IHHOBAIlITHA TEXHOJOTIUHA MOJIEPHi3aIlisd iCHY-
109uX Ta (hOPMyBaHHS HOBUX Tajly3eil peaJbHOTrO
CEKTOPY €KOHOMIKHM STK OCHOBY KOHKYPEHTOCITPO-
MOKHOCTI HalliloHaJIbHOI EKOHOMIKH Ma€ CTaTH CTpa-
TETTYHOI0 METOTO JIePsKaBHOI oJITUKIY [ 6, . 33].

Came TOMY BaKJIMBUM € «CTBOPEHHS CIIPUSTIIN-
BOTO CEepPeIOBUIIA JIJIsI CTUMYJTIOBAaHHST €KOHOMIYHO1
AKTUBHOCTI Cy0’€KTIB i IIPUEMHUIIBKOI iI/TBHOCTI
3aj1u1st 3a6e31eYeHHsT EKOHOMIYHOTO 3POCTaHHS, Bijl-
HOBJIEHHSI KOHKYPEHTOCITPOMOKHOCTI HaIliOHAJb-
HOI eKOHOMIKH, IiABUIEHHS PiBHS KUTTS HaceJIeH-
He» [7, c. 1]. [Ipu mbomy <J1ep;KaBa HAMAraeThCst
CTUMYJIIOBATH PO3BUTOK TOCIOMAPCHKOI TisIIBHO-
cti. Hacammepes taka miaTpuMKa clpsiMoBaHa Ha
3aCTOCYBAaHHS €KOHOMIYHUX BaKeJIiB Ta CTUMYJIIB
1010 TIEBHUX BUIIB MiAIIPUEMHMIIBKOI AiSLTbHOCTI
(PO3BHUTOK MAJIOTO T IIPUEMHHIITBA) 200 OKPEMUX
rajyseil rocrnogapcTBa (€HepreTuka, Cy IHoOy1y-
BaHHS, CiJIbCbKe TOCIOJAPCTBO TOMO). [HIMUMH
CJIOBaMU, JIEP;KABOIO 3aCTOCOBYETHCS EKOHOMiUHE
CTUMYJIIOBaHHS, TOOTO CHCTEMa IIPaBOBKX, OpraHi-
3allifHUX, HAYKOBUX, (DiIHAHCOBUX Ta IHIINX 3aX0-
NliB, CIIPSIMOBAaHUX Ha IiABUINEHHS e(PEeKTUBHOCTI
BUPOGHMIITBA, YCINIIHE PO3B sI3aHHS TEXHIYHMX,
€KOHOMIUHMX, COIiaJIbHUX YU €KOJOTIYHUX IIPO-
6J1eM CyCITiIbCTBA, BU/IIB €KOHOMIYHOI JIiSITBHOCTI,
nignpueMctB» [8, c. 33]. [lepskaBa HamaraeTbcsa
CTUMYJIIOBATH PO3BUTOK TOCIOIAPCHKOI TisIIBHO-
CTi, BAKOPUCTOBYIOUM IUPOKUI CIIEKTP TOCTIOAAP-
ChKO-TIPABOBMX 3ac06iB Ta IHCTPYMEHTIB, 1110 6a3y-
I0ThCST Ha IPUHITUIIAX 320X0U€EHHS, TpedepeHtriil Ta
MiATPUMKH, a He TpuMycy. 11i ctumysn cipsiMmoBaHi
Ha Te, o0 CIOHYKATH Cy6 €KTIB TOCHOIaPIOBAHHS
110 3/IIICHEHHA IHBECTHUIIIH, IHHOBAIliH, EKCITOPTY Ta
CTBOPEHHSI HOBMX POOOYMX MiCIlb. 3arajioM <iep-
’KaBHA iHHOBallifiHA IOJIITHKA Ta Jlep;KaBHA iHBeC-
THIlITHA TIOJIITUKA € JBOMAa Ba)KJIMBUMU aCIIEKTaMU
NeP;KaBHOTO PO3BUTKY, SIKi MOKYTh B3aEMOJIiSTH
JJIST TOCSAITHEHHST CITJTbHOI METH, PAa30M 3 TUM, BOHU
MaroTh Pi3Hi akieHTn Ta Gorycu. /lep:kaBHa iHHO-
BallifiHa TOITUKA CIIPSIMOBAHA HA CTUMYJIIOBAHHS
1 MATPUMKY IHHOBAIIHHUX TIPOIIECIB, HAYKOBUX JI0-
CJIIIZKEHb, PO3POOOK HOBUX TEXHOJIOTi, TPOYKTIB,
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nocsryT. Taka moJliTika MosKe BKJIOUaTH B cebe Taki
3aX0/1, sIK Ha/IaHHs I'PAHTIB JIOCJTiTHUKAM, CTBO-
peHHs iHHOBaliMiHUX IeHTPiB Tolro. /lep:xaBHa iH-
BECTUIiITHA MTOJITUKA CITPSIMOBaHA Ha 3aJTyYeHHS Ta
MiITPUMKY IHBECTHITIN y Pi3Hi chepn eKOHOMIKH.
[le mozke BritouaTh (hiHAHCOBI CTUMYJIH, TIOJIATKOBI
MiJIBTH, PO3BUTOK iIHGPACTPYKTYPH Ta iHII 3aX0/IH,
1[0 CIIPUSIOTH 3aJIyY€HHIO iIHBECTOPIB Ta PO3BUTKY
pi3HUX cekTopiB» [9, c. 269].

Takosk, 17151 TOCTIO/IaPCHKO-TIPAaBOBUX CTUMY.JIIB
IIPUTAaMaHHUM € €KOHOMIUHMI XapaKTep, a B Ji-
Tepatypi € IyMKH PO BUOKPEMJIEHHS ITPAaBOBUX
3ac00iB CTUMYJIIOBaHHSI EKOHOMIKH, SIKi «CYKYITHO
(hopMyIOTh CTUMYJIIOIOYNT TTPABOBUN PEKUM TO-
CTIO/IaPIOBAHHS, 32 KPUTEPISIMU CTYIIEHS TPAaBOBOTO
BILUIMBY Ha cy6’€KTa rocIio/lapioBatHs Ta XapaKTepy
opraHisallii IpaBoOBUX 3B’sI3KiB, AuepeHIliIoBaTH
Ha BePTUKaJIbHI a00 TOPU3OHTAIbHI. Y cucTemMa-
THUII MPABOBUX 3aC00IB CTUMYJIFOBaHHSI €KOHOMIKH
aKTU YIPaBJIIHHS TOCIOAAPCHKOIO iSJIBHICTIO, K
1 iHIITI TIPABOBI AKTH 1HAWBIYAJIbHOI [1i1, HEMOXKJINBO
BI/IHECTU JI0 CAMOCTIMHUX IMi/ICTaB BIPOBA/IPKEHHS
CTUMYJTIOI0YOTO TIPABOBOTO PEKUMY TOCIIOIapIo-
BauHs» [10, c. 194]. ToOTO, cucTeMaTHKa TPABOBUX
3ac00iB CTUMYJIIOBaHHSI €KOHOMIKH — Tie KJIacui-
Kallisl IOpu/IMIHUX iIHCTPYMEHTIB, SIKi iepsKaBa BUKO-
PUCTOBYE JIJIs1 3a0XOUYEHHS, TATPUMKH Ta CIIPSIMY-
BaHHSI TOCITOAPCHKOI [MiSITIBHOCTI y GakaHOMY JIJIst
CYCIJIbCTBA HATPAMKY. CTUMYJIIOBaHHST EKOHOMIKH
Ii/] YaC BOEHHOTO CTaHy BUMarae 0cobJIMBOTO i [X0-
Iy Ta 30Cepe/PKEHHs Ha TPiopuTeTax BUKUBAHHS,
CTIKOCTI Ta MATPUMKU 060POHO3AATHOCTI, ajiKe
Jiep;KaBa MePEeXo/IUTh Bifl CTUMYJTIOBAHHS 3 METOTO
MaKCHMi3allil IpuOyTKY /10 CTUMYJTIOBAHHST SKUTTEBO
HEOOXITHUX Tajy3eil i 3a0e31edeHHsT MaKPOEKOHO-
MiYHOI cTabiTbHOCTI.

/o ocHOBHHMX €KOHOMIiKO-IIPaBOBUX IIPiopHU-
TETiB CTUMYJIIOBAaHHS T/l YaC BOEHHOTO CTaHY
BI/IHOCATBCA:

— 00OPOHHO-TIPOMUCJIOBUI KOMILJIEKC IILJIsI-
XOM MaKCHMAaJIbHOTO CTUMYJIIOBaHHST BUPOOHMIITBA
36poi, 60eNpHUIIACciB, IPOHIB Ta PEMOHTY BiliCHKOBOI
TEXHIKH;

— PpeJioKalligd Ta BiJIHOBJIEHH, aJiKe came TTijI-
TpuMKa Gi3Hecy, 1o MepeikpKae i3 30H1 6ONOBUX
JliTt, Ta CIPUSTHHS IBUIKOMY BiJTHOBJIEHHIO KPUTHY-
HOT iHDPACTPYKTYPU;

— TIPOJOBOJIbYA Ta eHepreTHYHa Gesleka uyepes
rapaHTyBaHHs Oe3repebiitHoro GyHKI[iOHyBaHHS
arpoCeKTOPY, MAJTMBHO-EHEPTETUYHOTO KOMILJIEKCY
Ta KPUTUIHOI JIOTICTUKH;

— TiATpUMEKA 3afHATOCTI MIISIXOM 30epeskeH-
Hs1 poOOYNX MICI[b Ta CTUMYJIFOBAHHS TIpalleBJIall-
TyBaHHSI BHYTPIIIHBO MepeMinieHnx ocib. Takox,
B YMOBaxX BOEHHOTO CTaHy TOJIOBHUI TPUHITUTI CTH-
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MYJIFOBAHHS TOJIATAE Y BiZIMOBI BiJl HEKPUTHUUYHOI
KOHKYPEHII Ha KOPUCTh MAaKCUMAaJbHOI KOOP/IH-
Hailii pecypcis aust 3abesnedentst 36poiiHux Cu
Vkpainu Ta norped HaceleHHs, ajKe eeKTUBHICTh
CTUMYJIIB OIIHIOETHCS HE JIUIIEe €KOHOMIUHUM
3POCTaHHSM, a il 3POCTaHHSM CTIIKOCTI Ta Oe31eKn
JePKaBH.

lTocriomapcpko-nipaBoBi CTUMYJIM MAalOTh TaKi
KJIIOYOBi O3HAKU:

— mpaBoBa (opma, ajke BOHU 3aBK/IU 3a-
KpITJieHi B HOpMAaTUBHO-ITPABOBUX aKTax (3aKo-
HU, KOJIEKCH, TIOCTAHOBM) Ta € 060B SIBKOBUMHU JI0
3aCTOCYBaHHST;

— TJIECTIPSMOBAHICTD, aJl’)Ke 1XHS MeTa — He
IPUMYC, a CHOHYKaHHs cy0’€KTiB 110 GakaHoi eKo-
HOMIYHOT TIOBeIiHKN (HAIPUKJIA/l, iIHBECTYBaHHS,
IHHOBAIIi 1, EKCTIOPTY );

— 320XO0YYBAJIbHUI XapaKTep, TakK, Ha BIIMiHY
BiJl BIZIOBiatbHOCTI (CAHKII ), CTUMYJIN HA/IAlOTh
cy6’€KTy mepeBary, BUTOIM YK TTJIbTH 32 BUKOHAHHSI
MEBHUX YMOB;

— KOMILJIEKCHICTb, aJ)Ke BOHU BKJIIOYAIOTH €Jie-
MeHTU (iHaHCOBOTO, MOAATKOBOTO, KPEAUTHOTO
Ta opraHizaiiitHoro mpasa. To6To, Ha BiIMiHY BiJ
CAHKIII, 9Ki MAIOTh KapaJIbHUN XapaKkTep, CTUMYJIN
MaIOTh IMO3UTUBHY METY, He TIPUMYC, a BUTOJIA, aJ’Ke
CTUMYJIU CIIPSIMOBAHI Ha 3alliKaBJIEHHS Ta CIIOHY-
KaHHsI cy0’€KTIB TOCIIOaPIOBaHHS 10 3/iHCHEHHS
GaskaHMX JIePsKaBOIO il (HAIPUKIIa/, iIHBECTYBaHHS,
iHHOBAIIIi1, €KCITOPTY) Ta AUCIIO3UTUBHICTH TOOTO
cy0’€KT TOCTIOaPIOBAHHST caM BUPIIIYE, CKOPUCTA-
THUCS HOMY TIJIBTOIO YU Hi, OCKLJIIBKY BiH Ma€ 1MPaso,
a He 000B’sI30K, 11 3aCTOCOBYBATH.

3a pi3HOMaHITHUMH KPUTEPisSIMH, AJsI TTOBHO-
TH 3’dCyBaHHS 3MICTY Ta METU 3a3HAY€HI CTUMYJIN
MOZKJIMBO ITOIJINTU Ha II€BHI PiSHOBU/HU, TaK, Haii-
qacTinie X MOiSIOTh 3aJIesKHO Bijl TOTO, SIKY caMe
BUTOJIy OTPUMYE Cy6 €KT rOCIOIapIOBaHHsI Ha: — I10-
JIATKOBI CTUMYJIN SIK HAWTIOIIMPEHIINA i GakaHUi
BU/I, CIPSIMOBAHUH HA 3MeHIIeHH (PiHAHCOBOTO
HaBaHTaKEHHsI, Y BUTJISI/I TIOAaTKOBYX IiJIbT, TOOTO
3BIJIbHEHHS BiJI CTIJIATH TIEBHUX MTO/IATKIB HA TEBHUH
nepiof (HAIpUKJIaJI, /IJisi HOBOCTBOPEHUX ITi/ITTPU-
€MCTB); 3HWKEHI CTAaBKH, IIJISIXOM BCTAHOBJIEHHS
MEHIIIOTO BiJICOTKA MOJMATKY JIJIsT TIPIOPUTETHUX Ta-
aysert (Hanpukian, ['T-ramyss y pesknmi Jlis. Citi)
Ta MPUCKOPEHa aMOPTU3AILis, a/[Ke 03BiJI IBU/IIITE
CIIUCYBATH BapTiCTh OCHOBHUX 3aCO0iB, 1110 3MEHIITYE
M0/IaTOK Ha IPUOYTOK;

— (IHAHCOBO-KPEUTHI CTUMYJIA IK MEXaHi3M
HaJ[aHHsI JOCTYIIY JI0 JeleBuX ab0 GEe3KOMTOBHUX
TPOIIOBUX PECYPCIB Y BUTJISI/I: IEP;KaBHUX TPAHTIB
Ta cybeuii, Hanpukiaza, 6e3moBopoTHa (hiHaHCOBA
noromora (HarpuKJIal, TPAaHTH Ha Ca/liBHUIITBO YU
TETTUIT ); KOMITEHCAITisT BIZICOTKOBUX CTaBOK, HATIPHU-

KJIaJl JiepskaBa ciiayy€e OaHKy YacTUHY BiJICOTKIB
3a KpeguToM mianpuemipst (iporpama «Jloctymnai
Kpeautu 5—7—9 %») Ta jepKaBHUX rapaHTil KOJIu
JiepsKaBa BUCTYIIAE MMOPYYUTETIEM epesi OaHKOM
3a 3000B’sI3aHHSMH ITiATIPUEMCTBA; HATPUKJIA/, Ha
IyMKYy haxiBiliB «(hiHAHCOBO-KPEJAUTHA MOJITHKA
CTUMYJTIOBAHHS TTIMPUEMHUIITBA HA CbOTO/IHI TIO-
Tpeby€E JMepsKaBHOTO 3MIMIEHHST [[EHTPY yBaru Ha
MizKHApOHe (PiHAHCOBO-KPE/IMTHE CTUMYJTIOBAHHSI.
JlepkaBoio IIOBMHHO iHillil0BaTHCA 3a0€311eYeHHS
CIPUATIUBUX YMOB I IOCTYITY TiITPUEMIIIB 710
MIKHapOJHOTO (hiHAHCOBO-KPEJIUTHOTO PECYPCY,
BPaxoOBYIOUM JIOBOJII CKJIAHUI MeXaHi3M (hiHaH-
CyBaHHS (BUCOKI BUMOTH /IO /IIJIOBOT perryTaltii mij-
HIPUEMIIS, TATBEPKEHY peHTa0eIbHICTh Ha PiBHI
25 %, Besiennst (hiHAaHCOBOI 3BITHOCTI 32 MisKHAPO/I-
HUMW CTaHAapTaM¥, HAJaHHs TIepeBark MpoeKTaM
eHeprosbepekeHHs ab0 TiBUIIEHHST €KOJIOTTIHIX
CTAHAPTIB TOIIO) Mi’KHAPOJAHUMU (DIHAHCOBUMHU
opranizamigmus [11, c. 102-112];

— opraHizaiiifHo-1IpaBoBi cTUMyJ abo CIIpo-
IIEHHS TIPoLelyp BeJAeHHs OisHecy, TOOTO crporiie-
Ha peecTpallis, TOOTO MOKIUBICTD BiAKpUTH Oi3HeC
OHJIAIH 3a JiYeHi XBUJIWHU; JilleH3iliHI CIIpOoIeH-
Hsl, HAIIPUKJIa I, 3aMiHa JIiIeH31i Ha JeKIapaTuBHUM
NpUHIUT (TIOBIZIOMJIEHHS TIPO TTOYATOK JiSLIIBHOCTI )
Ta CIellialbHi IPAaBOBI PEKUMU, TOOTO CTBOPEHHS
BITPHUX €KOHOMIYHUX 30H, iHLYCTPiaJbHUX MTAPKIB,
Jie I0Th 0COOJIMBI, M'SIKI TIpaBUJIa PETYIIOBAHHST;

— MaitHOBI cTuMyJin ab0 HaJlaHHS JAOCTYILY [0
JIep’KaBHUX PECYPCIB Y BUTJISA/II TJIBIOBOI OPEH/IH,
TOOTO HaIaHHSI JIEPKABHOTO YN KOMYHAJIbHOTO MaitHa
B OpEeH/ly 3a CUMBOJTIURY TJ1aTy (Hanpukiaj, 1 rpus-
H4 Ha pPiK) Ta IpiopuTeTHA TpUBaTH3aIlis (rmepeBax-
He ITPaBO Ha BUKYTI MaiiHa). ¥ HAYKOBUX JOCTI/IPKEH-
HSIX, IPUCBSTYEHUX OKPEMHM 3ac00aM MPaBOBOTO
peryJiroBaHHs, M0 MAlOTh CTUMYJIIOIOUMI Xapak-
Tep BIUIMBY HAa €KOHOMIKY, B I[IJIOMY, Ta JiSLIBHICTh
cy6’€KTIB rocroIaproBaHHsI, 30KpeMa, MPUILJISIACST
yBara kjacudikaiii mizicTaB BIPOBA/KEHHS TAKUX
npaBoBuXx 3aco6iB. 3okpema, /I.B. Jlivak, mocmimKy-
1041 3000B’sI3aHHS 3 JIEPKABHOI ATPUMKH Cy0'€KTIB
TOCIIO/IAPIOBAHHS, 3AIIPOITOHYBAJIA BU/IIJTUTA HACTYTI-
HI TTijicTaBy iX BUHUKHEHHS: 1) 3aKOHU Ta iHIIT HOP-
MaTUBHO-TIPABOBI aKTH; 2) IOTOBOPH; 3) aKTH yITPaB-
JIIHHS TOCTIO/IAPChKOIO istmbHicTO [12, ¢. 102—-108].

Tako:x, BasKJIMBOIO 03HAKOIO CAMOCTIMHOCTI Ta
JIOTIIJTBHOCTI CTUMYJTIB € iX (hyHKIIii, a came:

— MOTHWBAIliHA, 9KAa CIIOHYKAE Ii[ITPUEMIIIB
3aiiMaTucs AiSIbHICTIO, IKA € PUBUKOBAHOIO, ajie
noTpibHo0 (IHHOBAIIi1, €KOJIOTIs);

— peryJioioya, sKa CIIPSIMOBYE KalliTas y Io-
TpiGHI ranysi (HanpukIaz, SIKIO Aep:Kkasi Tpeba
PO3BHMBATH MEePEPOOKY arporpoAyKIlii, BOHA A€
HiJIbrH caMe repepoOHIKaMm );
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— colliajibHa, gKa CTUMYJIIOE CTBOPEHHSI HOBUX
PO6OYKX MicCIb, 0COOINBO B AEIPECUBHUX PETiOHAX.

BuCHOBKH i nepcrneKkTHBYU J0cai:KeHHs. [oc-
MO/IaPChKO-TIPABOBI CTUMYJIM — 1€ IHCTPYMEHTHU
JIEP;KaBHOTO BILINBY, sIKi CIIOHYKAlOTh Oi3HEC 10
IIeBHOI [TOBE/IIHKY He yepe3 IPUMYC UM [TOKapaHHs,
a yepe3 CTBOPEHHS BUTI/IHMX YMOB Ta 3allikaBJe-
HicTb. BOHM € MPOTUJIEKHICTIO TOCTIOIAPChKO-TIPa-
BOBUM CaHKINSAM. SIKIIO CaHKIlI KaXKyTh «He poOu
Tak, 60 MOKAPAEMO», TO CTUMYJIH KaXKyTh «3pOOH
TaK, i OTPUMAEI BUTOY». locnogapcbko-1IpaBoBi
CTUMYJIU — TIe <TIPSHUK» Y JIeP>KaBHIN eKOHOMIYUHI
MOJIITUIL, IKUI JI03BOJISIE TAPMOHI3yBaTU iHTEpe-
cu mpuBaTHOro OizHecy (OTpUMaHHS PUOYTKY) Ta
nepskaBu (eEKOHOMiUHE 3POCTAHHST).
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MDKHAPOAHI BOEHHI TPUBYHAJIN TAIX BMNJINB
HA PO3BUTOK MDKHAPOOAHOIO KPUMIHAJIbBHOIO NMPABA

Anomauisn. Y cmammi 30iticneno 00CAi0Ncents CMan0Lents ma PO3GUMKY MINCHAPOOHUX 60EHHUX
MpUOYHANIE SK KIIOUOBUX THCMUMYUTI 1 CUCTIEMT MINCHAPOOHO20 KPUMIHAILHOZ0 NPasocydos. Poszisnymo
disonicmv Hiopubepsvrozo, Toxiticokozo, Miscnapoonozo mpubynany ons komuunwvoi FOzocnasii ma Mixcna-
Po0H020 mpubyHary wo0o Pyanou, siki 3axianu npasosi, npouedypii ma KoHUenmyaivii 3acaou CyuacHozo
MIHCHAPOOHO20 KPUMIHATILHOZ0 NPABA. Y3A2ANbHEHO iXHill BHECOK 1 (POPMYBAHISL OCHOBONOJONCHUX NPUHUUNIE
iHOUBIOYanbHOl KPUMIHATILHOT 8I0N06IOAILHOCTI, HEBIOBOPOMHOCII NOKAPaHHSL, BI0CYMHOCMI iMyHimemy O1s
BULUX NOCAOOBUX OCIO Ma YHIBEPCANLHOT I0PUCOUKUTL U000 BOEHHUX 3/LOUUHIB, 3N0UUHIE NPOMU JHOO0SHOCTI
1 2eHOUUY.

IIpoananizosano cyuacnuil eman eoiouii MidcHapooH020 KPUMIHALLHOZ0 NPABocy00s, sKuil 61000paxcae
nionucanns Yzo0u mixc Yepainor ma Padoro €sponu npo cmeopenns Cneyianviozo mpubynany w000 3104u-
Hy azpecii npomu Ykpainu. 3asnaueno, wo us iHigiamusea € 102iunuM npooosIceHHIM ICMoPUuHOi mpaouyii
MINCHAPOOHUX 60EHHUX MPUOYHANIE, 3anouamkosanoi 6 Hiopnubepsi, ma 600Houac — iHHOBAUITHOI0 MOOILIIO
Pezionanviozo npasocyoos, aKa 6UXo0ums 3a meixci kiacuunux mexanismiec OOH.

Memoto cmammi € ananis cmanosienns ma e6onUis MINCHAPOOHUX B0EHHUX MPUOYHATLE, OOCTIONCEHHSL
IXHbOZO BHECKY Y POPMYBAHHS CYUACHUX HOPM T NPUHUUNIE MINCHAPOOHOZ0 KPUMIHATHHOZ0 NPABA, A MAKONC
OUIHKA 6NAUBY PIULeHb UUX MPUOYHANIE HA NOOANILULUTL PO3GUMOK MINCHAPOOHOT CLUCMeMU 8i0N06I0aIbHOCTI
3a 60EHHT 3NOUUHU, 3NOUUHU NPOMU THOOSIHOCTE MA 2eHOUUO.

3pobaeno suctosok, uo Mixcnapooni eoenni mpubynaiu, cmeopeni nicis [pyzoi ceimosoi eitini, 3axianiu
OCHOBY CYUACHO20 MINCHAPOOH020 KpUMiHaibHozo npasa. Hiopubepsvkuil i Toxiticokuii mpubynanu enepuie
3AKPINUIU NPUHUUNU THOUBIOYANLHOT KPUMIHATLHOT 810N06I0AILHOCT, HEGIOBOPOMHOCME NOKAPAHHS MA He-
NPUNYCUMOCTE NOCULAHHS HA OEPHCABHULL IMYHIMEM YU 6UKOHaHHs Haka3ie. Tpubynaiu Ons KOIUWHbOL
IOzocnasii ma Pyanou cymmeeo pos3sunyiu ui 3acaou, cqhopmyeasuiu npaxmury w000 2eHouudy, 3104uie
npoOmMuU A00SHOCME Ma KOMaAnOHoi 8ionogioanvrocmi, wo cmano gyndamenmom ons cmeopenis Mixcna-
POOH020 KpuMminanwiozo cydy. Cyuacni eukiuxu, 3oxkpema azpecis Pociticokoi @edepauii npomu Yxpainu,
susieuIU nompedy y 600CKOHAICHHT MEXAHIZMI8 MINCHAPOOH020 npasocydis. ITionucanns Yzo0u npo cmeo-
penns Cneyianviiozo mpubynany wooo 304Uy azpecii npomu Ykpainu € 102iuHum npoooeuceHHIm e60I0Uil
MIHCHAPOOHO020 KPUMIHATILHOZ0 NPABA MA CBIOUUMb NPO 30AMHICTNG MINCHAPOOHOT CRIIbHOMU adanmyséamu
npasosi incmpymenmu 00 HOBUX 3azpPo3.

Kniouoei cnosa: éoenni snouunu, Miscnapoonuti KpUMinaieHuil cyo, 2eHOuu0, MidcHapooHi 606HHT mpu-
OyHaU, MIdHCHAPOOHE KPUMIHATLHE NPABO.

© 3apocuno B. O., MNaeptoweHko I'. B., MenbHUK-JInMoH4yeHko O. P., 2025
12 CrartTa nowwmpoeTbes Ha ymosax nibeHsii CC BY 4.0
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INTERNATIONAL MILITARY TRIBUNALS AND THEIR IMPACT ON THE DEVELOPMENT
OF INTERNATIONAL CRIMINAL LAW

Abstract. The article provides a comprehensive study of the formation and development of international
military tribunals as key institutions in the international criminal justice system. It examines the activities
of the Nuremberg, Tokyo, International Tribunal for the former Yugoslavia, and International Tribunal for
Rwanda, which laid the legal, procedural, and conceptual foundations of modern international criminal law.
Their contribution to the formation of fundamental principles—individual criminal responsibility, inevitabil-
ity of punishment, absence of immunity for senior officials, and universal jurisdiction over war crimes, crimes
against humanity, and genocide—is summarized.

The purpose of the article is to analyze the formation and evolution of international military tribunals, to
study their contribution to the formation of modern norms and principles of international criminal law, and to
assess the impact of these tribunals’ decisions on the further development of the international system of re-
sponsibility for war crimes, crimes against humanity, and genocide.

The current stage of evolution of international criminal justice is analyzed, reflecting the signing
of the Agreement between Ukraine and the Council of Europe on the establishment of a Special Tribunal for
the crime of aggression against Ukraine. It is noted that this initiative is a logical continuation of the historical
tradition of international military tribunals, which began in Nuremberg, and at the same time, an innovative
model of regional justice that goes beyond the classical mechanisms of the UN.

It concludes that the international war tribunals established after World War 11 laid the foundation for
modern international criminal law. The Nuremberg and Tokyo tribunals were the first to establish the principles
of individual criminal responsibility, the inevitability of punishment, and the inadmissibility of invoking state
immunity or following orders. The tribunals for the former Yugoslavia and Rwanda significantly developed
these principles, establishing practices regarding genocide, crimes against humanity, and command respon-
sibility, which became the foundation for the creation of the International Criminal Court. Contemporary
challenges, in particular the Russian Federation’s aggression against Ukraine, have revealed the need to im-
prove the mechanisms of international justice. The signing of the Agreement on the Establishment of a Special
Tribunal for the Crime of Aggression against Ukraine is a logical continuation of the evolution of international
criminal law and demonstrates the international community’s ability to adapt legal instruments to new threats.

Key words: war crimes, International Criminal Court, genocide, international war tribunals, international
criminal law.

ITocranoBka npoGeMu. Y cy4acHOMY CBiTi, 1O-
MPU PO3BUTOK MiKHAPOJHUX ITPABOBUX MEXaHI3MiB
Ta YTBEP/PKeHHS IPUHIUIIIB MUPHOTO CITiBICHYBaHHS
jiepsKaB, 30poiiHi KOHMIIIKTH 3aJIMIITAI0THCST OJ[HIEI0
3 HafrocTpimmx riaobambHuX podseM. Bonu cympo-
BOJUKYIOTHCSI MACIITTAOHUMI JTIOJICBKUMU JKEPTBAMH,
pyiiHyBaHHSIM iH(MpacTpyKTypH, Aectabisisaiieto

PErioHiB Ta rIMOOKUMU IYMaHITADHUMU HACJTiIKa-
mu. [Tpuambu Takux KOH(JIIKTIB MOKYTh OyTH pi3-
HOMaHITHUMU — BiJl TEDUTOPIATBHUX 1 MOJITHYHUX
CYTIEPEYOK JIO ETHIYHUX, PEJITIHHUX Y1 eKOHOMIUHUX
nporupiyu. HesaneskHo Biz ipupoan 36poitHoro mpo-
TUCTOSIHHS, BOHO Mailke 3aBXK/U CYITPOBOJIKYETHCS
MaCOBUMM TIOPYIIIEHHAMH Mi>KHAPOHOTO TyMaHiTap-

13



EkcnepT: napagurmMum iopyanyHnX Hayk i 4ep>XaBHOro ynpasJiiHHA

ISSN: 2617-9660 (Online)

HOTO TTPaBa, IO MPOSBIISIOTHCS Y BYMHEHHI BOEHHUX
3710unHiB. /[0 TAKWX 37104MHIB HAJIEXKATh 3aCTOCYBAH-
HsI HETIPOIIOPITITHOI CHJIH, ITiJIeCITPSIMOBaHI HaIlaAu Ha
[IMBILJIbHE HACeTEeHHs Ta 00’€KTH, HACHJIbHUIIBKI JIe-
nopTaitii, KaTyBaHHsI, BOMBCTBA, CEKCYyaJbHE HACHITb-
CTBO, TIpuMYycoBa Tparis Tomno. i gisgaHs He suie
IiIPUBAIOTH 3aCa/ I MiZKHAPOJIHOTO MUPY Ta Oe31eKH,
a i CTaBJIATb ITiJl CyMHIB e(DeKTUBHICTh ICHYIOUMX ITpa-
BOBMX MEXaHi3MiB IOKapaHHsI BAHHUX OCi0.

Y BiAnoBib Ha Ge3KApPHICTH OCIO, BiAIOBIAIb-
HUX 3a MOPYIIeHH 3aKOHIB 1 3BUYAiB BiiTHH, CBITOBE
CIIBTOBAPUCTBO CTBOPUJIO CTIEIiaIbHi iIHCTUTYIIIT —
MiKHapO/{Hi BOEHHI TPUOYHAIIH, MiSJIbHICTD SKUX
3aiiicHIOEThCA 1i1 erigoio Opranizarii O6’eqHaHX
Hariii. Ix rosoBHIM 3aBIaHHAM € BCTAHOBJIEHHS
Mipyd BUHU Ta BU3HAYEHHS CIIPaBEJIMBOTO TTOKA-
paHHs [7Ist 0Ci6, sIKi BUNHUIIN 3JI0YMHU [TPOTH MUPY,
GesreKn Ta JIOASHOCTI. 3aCHYBaHHS TAaKUX OPTaHiB
CTaJIO BA)KJIMBUM €TaIlOM PO3BUTKY Mi’KHAPOHOTO
KPUMiHAJIBHOTO ITPaBa, OCKIIbKH JI03BOJIHIIO BIIEPIIIe
peastizyBaTH MIPUHITUIT HEBIIBOPOTHOCTI MTOKAPAHHS
3a MixHapoaHi 3sounar. Hailbiabin BizoMumu ta
3HAYYIIUMU IIpollecaMu y 1iili ccepi € Hiopubepsb-
kuil i TokificbKuiT MisKHAPO/IHI BOEHHI TPUOYHAJIH,
a Takok MiKHAPOIHWIT TPUOYHAI /1T KOJTUIITHBOT
IOrocnasii. Ixng npakruka mMae gpyHaamMenTaabHe
MarepiaJbHO-TIPaBOBE Ta MpollecyaibHe 3HAYEH-
HsI, OCKIJIBKM cTajia 6a3rcoM JJIsT TO/IaJIbIIol iH-
CTUTYIIOHAJI3AIlil MI>KHAPOIHOTO KPUMiHAIBHOTO
IPaBOCYI/IS.

AmHastia ocTaHHIX AOCT/KeHb i myOsrikamii. Bu-
BYEHHS NIPOOJIEMATUKN MIZKHAPOIHUX BiHCHKOBUX
TpUOYHAJIB Ta iIXHBOTO BIUIMBY Ha PO3BUTOK MisKHa-
POJTHOTO KPUMiHAJIBHOTO ITpaBa aKTUBHO 3iICHIO-
E€THCST Y MEsKaX iCTOPUYHUX, TPABOBUX Ta Iy OJrimc-
TUYHUX JIOCTI/IPKeHb. 3HAUHY yBary HayKOBIIiB 30ce-
peKEeHO Ha aHaJli3i MeXaHi3MiB (DyHKITIOHYBaHHS
MiKHAPOJIHUX KPUMIiHAJIBHUX CY/IiB i TpUOYHAIIIB,
iXHBOI IOPUCANKILIT, 0COOTMBOCTE TTPaBO3aCTOCY-
BAHHA Ta B3AEMOJIi1 3 HAI[IOHAJbHUMU TTPABOBUMU
cuctremamu. Cepesl HAyKOBITIB, uMi TIpaiti (opmy-
I0Th CydacHe YSBJIEHHS PO iCTOPUYHI, TIPAaBOBI Ta
opranizaitiiifi actiekTn (hyHKI[IOHYBaHHSI MiXKHa-
POAHUX BIICHKOBHUX TPUOYHAIIIB, BAPTO BUOKPEMU-
TH AOCJiIHUKIB, 30kpeMa: A. Jannep, 1. Kapos-
cvka, A. IBanos, @. Kipmr, M. Kosasis, Y. Kopyri,
[lx. Maprines, O. CenaToposa, JI.I. Decenko Ta iH.

MerTo10 cTatTi € aHaIi3 CTAHOBJIEHHS Ta €BOJIIO-
I[ist MiZKHAPOJHUX BOEHHUX TPUOYHAJIB, MOCJIi/I-
JKEHHST IXHbOTO BHECKY Y (DOPMYBaHHS CydyacHUX
HOPM i IPUHITUITIB MiKHAPOAHOTO KPUMiHATbLHOTO
IpaBa, OIliHKA BIUIMBY PillleHb IUX TPUOYHAJIB Ha
MTOIAJIBIIINI PO3BUTOK MiKHAPOIHOI CUCTEMU Bij-
MOBI/IAJIbHOCTI 32 BOEHHI 3JI0YMHU, 3JIOYNHU TTPOTH
JIOJISTHOCTI Ta TEHOIN/I.
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Buxkaan ocHoBHOro marepiaiy. [IpaBose pery-
JIFOBAHHS BIINOBIZIJAJIbHOCTI 32 arpeCUBHY BilHY
6yJ1o Briepiie Beranossiene Crtaryrom MiskHapojHo-
0 BiliChKOBOTO TPUOYHAIY JIJIsI CY/y Ta MOKapaHHs
TOJIOBHUX BICHKOBUX 3JIOUYUHIIB €BPOIENCHKUX
KpaiH «oci» micig [Ipyroi cBiTOBOI BiliHU. Y Bep/UK-
Ti TpUOYHAITY T IKPECITIOETHCS, 110 «P03B’sI3yBaHHS
arpecHUBHOI BifIHU € He IIPOCTO 3JI0YMHOM MizKHAPOJI-
HOTO XapaKTepy — BiH € HAUTSKYUM MIKHAPOIHUM
3JIOYMHOM, SIKUI BiIPI3HSAETHCS Bifl IHIINX BifiCbKO-
BUX 3JIOYMHIB JIMIIE THM, 1[0 BOHO MiCTUTH Y c00i
B CKOHIIEHTPOBAHOMY BUTJISIZI 3710, IO MiCTUTHCS
B KOJKHOMY 3 perntus» [1].

BiaTrak «ManzpiBKa 10 BUTOKiB» MiKHApOIHOIO
KPUMIHAJIBHOTO TpaBa y HOTro CydaCHOMY PO3YMiH-
Hi JIOCTaTHbO XPECTOMATIMHO 3BOJIUTHCS IO «TIEP-
MIOMTPOXOIIiB» Y MMUTAHHSX MPUTITHEHHS] BOEHHUX
3JI0YMHILB 10 cyay [2; 3, ¢. 20], — HiopabGepsbkoro
ta Tokilicbkoro TpubyHamiB. Bymay4n «icTopudHo
nepmuM» [4, c. 161], 3aBasku Hiopu6epsbkomy
TpubyHaTy (hOPMYETHCS MTEPBUHHA ysIBa IIPO «MiXK-
Hapo/lHe TTOKapaHHg» Ha «O(IilliiHOMY PiBHI», —
y noJioskeHHAX XapTii MizKHapoiHOTO BilIChKOBOTO
TpubyHaiy |5, c. 284], siki 3a HUHIITHIMU «MipKaMT»
HaTerep BUTJISIAOTh I0BOJI «HeOAaraTOCTiBHUMU .

MisknapoaHuii BificbkoBuii TpubyHasn y HropH-
6ep3i 6yJ10 CTBOPEHO Ha THi/ICTaBl YTOIM TIPO CyI0Be
nepecyijlyBaHH4 Ta TOKApaHHS TOJIOBHUX BilICHKO-
BUX 3JIOUMHIIIB €BPOIENCHKUX KPAIH OCI, YKJIAI€HOT
8 ceprist 1945 poky. Ileit MizkHAPOAHO-TIPABOBUI
NOKYMEHT, CXBAaJE€HUI TPOBIIHUMU COIO3HUMU
JlepsKaBaMy Ta MATPUMaHUH 11ie JIeB’ ATHAAISAThMA
KpaiHaMu, CTaB KJIIOYOBUM €TaIllOM y CTaHOBJIEHHI
CUCTEMM MiKHAPOJIHOTO KPUMiHAIBHOTO ITPaBOCY/I-
ns1. TpubyHas He Jiuiie 3apoBauB HOBY MOJIE/b
Mi’KHAPOJTHOTO CYZIOBOTO MEXaHi3My, CIIPSIMOBaHO-
rO Ha IPUTATHEHHS /10 BiZINOBIZATbHOCTI 32 BOEHHI
3JI0YMHU, 3JIOYNHU TIPOTH MUPY Ta JIOASHOCTI, aje
il 3arovaTKyBaB (hOPMYBAHHS YHiBEPCATbHUX MTPUH-
LIUITB MiKHAapOIHOTO ITpaBa. HopmaTuBHI 11os10:KeH-
Hs1 itoro CraTyTy OyJIiu iHTErpoBaHi 10 CTPYKTYpPHU
Mi’KHAPO/IHOTO IPAaBOIOPSIIKY, CTaBITN OCHOBOIO
JIJIST TIOZIAJTBIIIOTO PO3BUTKY MiXKHAPOHOTO KPUMi-
HaJIBHOTO CY/IOYMHCTBA Ta NMPABOBUX iHCTUTYTIB,
MOKJIMKAaHUX 3a6e31euyBaTi BEPXOBEHCTBO MpaBa
Ha T7I06aJIbHOMY PiBH.

Crarytr Hiopab6ep3bkoro TpubyHaay 4iTKO BH-
3HAYMB TPU KaTETopii 3JI0UMHIB — 3JI0YMHH ITPOTH
MUPY, BIMICbKOBI 3JI0UMHU Ta 3JIOYUHU TTPOTH JITO-
JISTHOCTI, — SIKi CTaJIM OCHOBOIO Kyacudikailii Mixk-
HaPOHUX 3JIOYNHIB Y TIOAAIBIITIOMY PO3BUTKY MiK-
HAPO/IHOTO TIpaBa. Yiepiie OyJI0 BCTaAHOBJIEHO, 1O
Bi/IMOBIIAJIBHICTD 32 TaKi 3JI0YMHU HECYTh HE JIUIIE
JIepsKaBy, ajie it OKpeMi 0co0M, He3aJIeKHO Bijl IXHBO-
o CJIysKO0BOTO CTAaHOBUIIA YU ODIIiITHOTO cTaTyCYy.
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[e momokeHHsT 3aKPITUIIO TPUHITUTT IHIUBITYAJIbHOT
KPUMIHAIBHOI BiAIMIOBIIATbHOCTI B MisKHAPOTHOMY
npasi. [lisibHicTs TpubyHany BIpoBauia Ta 3a-
KpilTuJIa PUHIIAT YHIBEPCATbHOI IOPUCAMKITII, 3Ti/1-
HO 3 SIKUM PO3CJIiIyBaHHS 1 TOKapaHHS BIHCbKOBUX
3JI0YMHIB MOXKYTbh 3/IHCHIOBATUCS HE3AJEKHO BiJ|
MicCIld iX BUNHEHHST YU TPOMA/IIHCTBA 3JI0UMHITIB.
[leit mpuHIMI 3r010M HaOYB HOPMATUBHOTO 3aKpi-
mienHs y sKeneBcbkux KoHBeHINiAX 1949 poky Ta
[lonarkoBomy nipotokosi I 1977 poxky, 1o cBiuuTh
PO IPAMUI BILIUB piteHb HiopuGepra Ha mojjaib-
Iy €BOJIOIII0 MI>KHAPOIHOTO TYMaHITapHOTO TpaBa.

Hiopu6epsbki npunimnm, po3pobdeni Kowmiciero
MizkHapoaHoro nmpaBa OOH, cramm cucrematnsoBa-
HUM BUKJIAJIOM OCHOBHUX ITPABOBUX 3acCajl, 3aKJa-
neHux y mismbHocTi TpubyHany. Bonn BusHaunan
KJIIOUOBI1 TTOJIO’KEHHS: HEMUHYYICTh BiJIITOBI/IaJb-
HOCTIi 32 3JIOYMHU TIPOTU MUPY 1 JIIOJSHOCTI; He-
MPUUHSATHICTD TTOCUJIAHHS Ha JIEP;KaBHUM IMYHITET
Y1 BUKOHAHHS HaKa3iB BUIOTO KEPIBHUIITBA SIK HA
00CTaBUHH, 1[0 3BLIBHAIOTH Bijl IOKapaHHs; MiKHa-
pomHUI XapaKTep KPUMiHAJIbHOI BiIIIOBiAAIbHOCTI
He3aJIesKHO Bi/l HAIIOHAIBHUX [TPABOBUX 0OMEKEHb.

Yuacigok BrmuBy HiopHOep3bKUX MPUHIIKIIIB
Mi’KHapOJIHA CITiJTPHOTA BU3HAJIA TEHOIU/L STK OKPEMY
KaTeropito MiKHapOAHOTO 3JI0YKHY, 1110 OYJIO Bi0-
6paskeno y Pesourionii Tenepasproi Acambiei OOH
1946 poky Ta nmogaspiioMmy TpuiHATTI KoHBeHIIi1
PO 3aM00iraHHst 3JI0YMHY FeHOIU/LY Ta OKapaHHSI
3a Hboro 1948 poxy. Takum unroMm, TpubyHa He
JIMIIIIE TIOKJIaB Kpail 6e3KapHOCTI BOEHHUX 3JI0YMH-
IiB, ajie i cpusB (JOPMYBAHHIO HOBOI CUCTEMU YHi-
BepCaJbHUX HOPM MiKHAPOJHOTO KPUMiHAJIBHOTO
MIPaBOTIOPSI/IKY.

Hropub6ep3bKuii porec cras BiIIPaBHOIO TOY-
KOIO Y CTAHOBJIEHHI1 TPa/IUIIii Mi’KHAPOTHOTO KPUMi-
HaJBHOTO MTpaBocy i, CaMe 3aB/SKY OMY TTOYAIN
(hopmyBaTHCS OCHOBU TaKUX MMPABOBUX IHCTUTYTIB,
K MI>KHAPO/IHE KpUMiHaJIbHE TIePeCTilyBaHHs, CHU-
crema 00JTiKy Ta ieHTrdiKalii MpaBomOPYITHUKIB.
Pimennd i npunnunmy, 3akaazeri Hiopubepsbkum
TpUOYHAJIOM, CIIPHSIIA PO3BUTKY KOHIIETIIII MizK-
HAPOTHOTO KPUMiHAJBHO-ITPOIIECYaIbHOTO ITpaBa —
30KpeMa, y TUTAaHHSAX OpTaHi3ailii Mi>KHApOHOTO
CY/ZIOUYMHCTBA Ta MIXK/IEP>KaBHOI CIIBIIPAIll Tijl 9ac
JI0CYIOBOTO po3cimayBanHs. /o HUX HaseKaTh 30ip
JIOKa3iB, BCTAHOBJIEHHSI 0COOM 3JIOUMHIIS Ta 1HIITI
BaKJIMBI aCIIEKTH TTPOIECYaTTBHOTO MEXaHI3MY.

[HIIMM 3HAMEHHWM CY/IOBUM TIPOIIECOM TIOI0
HacJiKiB J[pyroi cBiTOBOI BiliHU BBakKa€eThcs To-
Kitficbkuit TpubyHan (MixkHapoaHUN BillChKOBWIi
TpubyHas o Jlarekomy CXoiy) CTOCOBHO JiijiepiB
Amnoncekoi gep:xaBu. BiaMiHHOIO pHCOIO IIHOTO IIPO-
iecy Big Hiopu6epra 0yJio Te, 1110 CYI0BHiT PO3TJISIT
6a3yBaBCsl BUKJIFOYHO Ha aHTJIO-CAKCOHCHKIN cuc-

TeMi TIpaBa. BHac/Iigok MbOro SIMOHCHKIN CTOPOHI
JIOBEJIOCST IMyKaTH aJBOKATIB, sIKi po30MPaOThCs
B TAKOMY CY/IOYMHCTBI. BifizHavaeThca 1oOMiHYTO-
ya posb CIIIA, nmposijieHa B HafiJIeHHI ITUPOKUM
CIIEKTPOM MTOBHOBa)KeHb BepXoBHOMY TOJIOBHOKO-
manayBauy apmii CIIIA. ByB Takosx npuiiHATHIA
Craryt Mixuapoanoro BiiicekkoBoro TpubyHna-
ay nist Jlanexkoro Cxomy 3 OCHOBHUM 3aBIaHHSIM:
«3JIIICHEHHST CIIPaBE/IJIMBOTO 1 MMBU/IKOTO CYy Ta
MMOKapaHHS TOJOBHUX BIMCHKOBUX 3JIOUMHIIIB Ha
Hanexomy Cxomiy [6]. 3MicT i cyTh 1IBOTO JIOKY-
MeHTa 6a3yBasicsl Ha OCHOBHOMY YCTAaHOBYOMY aKTi
Hiopabep3bKoro mporiecy.

OnuauM 13 BU3HavYaJbHUX BHECKIB TOKiliChKOTO
TprOYHAJIy ¥ PO3BUTOK MEXaHI3MiB MisKHAPOIHO-
TO MPaBOCY/s cTao GOPMYBaHHS KOMIIJIEKCHUX
CTaHAAPTIB, IO 3rOIOM CTAJIM OPIEHTUPOM JIJIsI [li-
SUTBHOCTI MOAIGHUX CYZIOBUX IHCTUTYIIi. 30KpeMa,
CYZIOBI pillleHHsT TPHOYHATY OKPECJIJIN T IXO/IH JI0
KOMITeHcallil 30UTKiB, 3aBaHUX BiifHOIO, BU3HAUMB-
M HeOOXiIHICTD BiIIKOAYBaHHS He JIMIIEe MaTepi-
AJIbHOI TKO/IM, a I MOPAJbHUX CTPaK/IaHb KEPTB
BOEHHMX 3JIOYMHIB Ta 3JIOYUHIB TIPOTHU JIIOICTBA
i Mupy. I[Ipu 11boMy aKileHT pOOGUBCST Ha BKJIIOYEHHI
V BiJIHOBJIOBaJIbHI 3aX0/111 (DiHAHCOBOI IOTIOMOTH Ta
CIPUSHHS €KOHOMIUHIN PEKOHCTPYKITIT MOCTPasK/a-
JIVX JIEP7KaB, 10 B oMY (hopMyBaio HOBUH ITi/Xi/T
JI0 KOMILTIEKCHOI perapalliiiiol oI THKH.

[TapasiesibHO TPUOYHAJ 3aKPIlIUB IPUHITUI Bijl-
MOBiAJILHOCTI MOJIITHYHUX Ta BiliChKOBHUX JIiIEPiB
32 BUMHEHHS TSHKKUX MiIZKHAPOJIHUX 3JI0UYNHIB, TTi/T-
KPECJIMBIIIH, 110 TIOKAPAHHIO MiJISTal0Th KOHKPETHI
Ji1 KOHKPETHUX 0Cib He3aleKHO Bijl IXHbOTO Jiep-
skaBHOTO cTarycy. Ha Binminy Bix HiopHGepsbkoro
MpOIIeCy, PO3TJIA]] PETTIMHUX 3JI0UMHIB Y MeKax
Tokiiicbkoro TpubyHaIy He mepeadavaBcs, Mo 103-
BOJTUJIO 30CEPEUTUCS Ha CUCTEMHUX TTOPYIIEHHSIX
Mi’KHapPOHOTO TIPaBa.

Kpim Toro, cyzioBi nmpakTuKy TpuOyHaIy 3aKja-
JI OCHOBY [IJISI BiJIHOBJIEHHS TIPABOIOPSIIKY B JIE€P-
JKaBax-arpecopax ITic/isl 3aBepIIeHHsT KOH(JIIKTIB,
CTBOPIOIOYM MPABOBI paMKH JJist cTabimizarii cy-
CIIJIBHUX IHCTUTYTIB i HOpM. He MeHIT BasKIMBUM
CTaJI0 KOHCOJIiyBaHHS MiKHapOIHO-TIPaBOBUX
rapaHTiil 3aXMCTy TpaB JIOJAWHU, 10 3aKPINTUI0
r106aJIbHUI CTaHAAPT IPABOBUX 3aC00iB IXHBOIO
3abesnevyentst. Hapennri, mpuHIATT iHIMBI Ly aIbHOT
BIINOBIIAJIBHOCTI, chopMyiboBaHUM TOKITICHKIM
TpUOYHAJIOM, NiepeibadaB MPUTATHEHHS 0 BiAMOBI-
JIAJIbHOCTI KOHKPETHUX 0ci0 3a ixXHi /1ii, HaBIiTh AKIIO
i il 6y BUKOHAHI B MeKax Jiep:kaBHOI a0 Biii-
CHKOBOI ca1y:kKOu. TakuM 4rHOM, TPUOYHAJ 3HAYHO
MMOCUJIUB TIPeTle/IeHTHE TIPaBo, ITiIKPECTUBIIH, 10
HEJIOTOPKAHHOCTI JIepKaBHUX TIOCAJIOBIIB He iCHYye€
y BUIAJIKY IPYOUX TTOPYIIEHb MisKHAPOIHOTO TIPaBa.
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Otke, micsst J{pyroi cBiTOBOI BiliHN GYJI0 CTBO-
peno aBa TpubyHaiu — HiopuGep3bkuii TpubyHast
i Tokiiichkuil TpuOyHaJ, SIKi 6yJIM CTBOPEH] 3 METOIO
MPUTATHEHHS /IO Bi/IMOBIIATbHOCTI 32 BOEHHI 3J10-
YUHU Ta 3JI0YNHU TIPOTH JIIOACTBA i MUPY, BUMHEH]
iz gac JIpyroi ¢BiTOBOI BiliHU ITpe/ICTABHUKAMM Ha-
nuctebkoi HiMeuunnu ta SAMOHChbKUMY BilIChKOBU-
MU Ta BUITUMU 11ocaoBIsgMu. Cutifi 3ayBaskUTH, 110
xoua o6u/Ba 11i TprbyHaH OYJI0 CTBOPEHO B OANH
ICTOPUYHUI TTePio, IPOTEe BOHU BiZ[Pi3HSINCS 32
MPOIIEZYPOIO CTBOPEHHS, 32 CKJIAJIOM Ta Pe3yJibTa-
TaM¥ CyIOBOTO PO3TJLAyY [7].

MixkHapoaHuil TpUOyHaJ MIOA0 KOJUIIHBOT
[Orocnagii (nisiz y 1993-2017 pp.) cTaB nepium
Mi;KHapOJIHUM KPUMiHAJIBHUM CY/JOBUM OPTaHOM,
CTBOPEHUM TIicJIs1 3aBepiieHHst poborn HiopuOepsn-
xoro Ta Toxiiickkoro TpuGynanis. Moro yropuia
Pana besnekn OOH 3 MeTo10 MPUTSTHEHHS 10 BiJl-
MOBIIAJIBHOCTI 0Ci6, BUHHUX Y TSUKKUX ITOPYIIEH-
HSIX Mi’KHAPOJTHOTO TYMaHiTapHOTO TIPaBa, M0 MaJn
Micite i yac 30poiHNX KOH(DIIIKTIB Ha TePUTOPIil
kosmiHEboi IOrocnasii. 3okpemMa, po3cJiilyBaHHS
CTOCYBAJIUCS 3JI0UYMHIB, TTOB’SI3aHUX i3 MACOBUMU Jle-
MOPTAIlisSIMH, €THIYHUMY YUCTKAMU, BOEHHUMU 3J10-
yunamu B bocwii i [eprieroBuni, Xopsarii Ta Kocoagi.

CynniBcbkuii ckyiajz (hopMyBaBcs PIllIEHHIM
Tenepanbroi Acam6iei OOH. 3a yvac icHyBaH-
Hs1 TpubyHanry oOBUHYBaYeHHSI BUCYHYJIH TIPOTH
161 ocobwu, a 90 migcyaHux GyI0 3aCyKEHO 3a pe-
3yJIbTaTaMu poariisy cipas. Cepej THX, XTO TOCTaB
nepen cyznom, — npesugert Corosnoi Pecrybiiku
[Orocnasis Cino6oman Misnomnesuy, Bilie-1pe3uieHT
Cep6ii Boicmias Illemesns, koManyBadi apMmiii Ta
MOJIITUYHI Jigepu, 3o0kpema Patko Maaguu, Cio-
6onan [Tpansk, Pagosan Kapamskuy ta inmi. OgHum
i3 HallBaroMiluX JOCSITHEHD AiSIBHOCTI IIbOTO TPU-
OyHaJIy CTaJIo MPAKTUYHE 3aCTOCYBAHHST TIPUHITHAILY
KOMaH/[HOI BignosizaiapHocTi (chain of command) —
MIPaBOBOTO MEXaHi3MY, IO JI03BOJISIE IPUTSTATH 10
Bi/IITOBIIaJIbHOCTI KEPIBHUKIB 3 /il IXHIX ITi/[JIETJINX,
SKIIO IOBEJIEHO TPUYNHHNN 3B’430K Mi’K HaKa3aMu
Ta ckoeHuMu 3younHamu. Lleit miaxin ctaB Baxku-
BUM KPOKOM Yy TIO/IOJIaHHI IOKTPUHM IMYHITETY BU-
IIUX OCATO0BKX 0CI0 1 yTBEP/VB IIPIOPUTET IPUHIIN-
my HeBiZIBOpoTHOCTI oKapanus (Jlickosuy, 2023).

MixkHaApOAHUN KpUMiHAJBHUN TpuOyHAaJ
moxo Pyanau (mani — MKTP) 6yB 3acHoBanuit
y 1994 porii 3a pimennam Pagn besrexkun OOH ic-
7141 3BepHenHs ypsay Pyauuu. Voro cTBopuiy s
PO3CJIiIyBaHHS 3JIOUMHIB, CKOEHUX TIiJ] 9ac Tparid-
HUX TIOJIi#1 TEHOIIM/TY, KOJIU TTPEICTABHUKH HAPOIHO-
CTi XyTy MacOBO BUHUIILYBaJIU HAPO/I TyTCi, & TAKOK
MOMiPKOBaHUX XYTY, SIKi BUCTYTIAJIA TPOTH HACHITb-
crBa. ITix ropucaukiito TpubOyHa y MOTPANUIN SIK
MOJIITUYHI JIi/IepH, TaK 1 BUCOKOIIOCAI0B1 BiliChKO-
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Bi 0coOM, IPUYETHI 10 opraHizaiiii Ta KOop uHaIil
3JI04MHIB. 3arajoM OyJI0 BUCYHYTO OOBHHYBaYeH-
Hst ipoTu 96 oci6: 61 ocoby BUBHAHO BUHHOIO Ta
3aCy/IPKEHO JI0 Pi3HUX CTPOKIB 11030aBJICHHS BOJI,
14 oci6 Bunpasgano, y 10 BUnaaKax crpaBu mepe-
JTaJIv JI0 HaIliOHAJIbHUX CyiB Pyanau, a mozmo 8 ocib
3BUHYBayeHHs 0ys10 3HATO. OMHUM i3 KIIOYOBUX
nocssrierb MKTP crajo odiiiiine BusHans Ma-
COBUX YOMBCTB HAPO/Y TYTCi aKTOM T'€HOIM/LY, 11O
3aKpINNUJIO TPAaBOBY KBaJi(hiKaIliio 1MUX 3JI0YMHIB
Ha MiKHApPOJIHOMY PiBHI. BaskjuBuM TpaBOBUM HO-
BOBBEJICHHSIM CTaJIa KOHIIEMIIIST «CYCITLIBHOIL BiJIITO-
BiIaJTbHOCTI», BIATIOBIZHO /10 SIKOI 10 KPUMiHAJIbHOI
BiIMOBIJATbHOCTI MOTJIH Oy TH MIPUTSATHYTI He JINIIIe
6e31ocepe/[Hi BUKOHABII, a I Ti, XTO CIPUAB YU IijI-
OyproBaB /10 3JI0YMHIB. 30KpeMa, 1€ CTOCYBaJIOCS
IPeICTaBHUKIB 3ac06iB MacoBOI iHdopMalii, sKi ye-
pes mponaratjy Ta myOJIivHi 3aKJINKN PO3IATOBAIN
HEHABUCTb i 3aKJINKAJIN 10 3HUIIEHHST HAPOLY TYTCi.
Jlocsin MixuapoaHoro tpubyHaiy oo Pyanan
CTaB Ba)KJIMBOIO BiXOI0 Y PO3BUTKY MiKHAPOIHOTO
KPUMiHAJIBHOTO MTPaBa, MOrJIMOUBIIN PO3YMiHHS Me-
XaHI3MIB BiIIOBIZIATbHOCTI 32 TEHOIU/L Ta 3JIOYMHU
MPOTHU JTIO/ISTHOCTI.

VYsaranbHiooun gocBiz gisiabHocTi Hiopabepss-
koro, Tokiticekoro, Orocnascbkoro Ta Pyancbkoro
TpuOYHAIIiB, MOJKHA CTBEPIKYBATH, 10 MizKHAPOJI-
He KpUMiHaJIbHE TPABOCY//IA MPOUTILIIO TPUBAJIUHI
HIJISIX €BOJTIONIT BiJl TOOJIMHOKUX CY/IOBUX MEXaHi3-
MiB /10 (hpOpMYyBaHHS TiTICHOI CUCTEMU ITPUTIATHEHHS
10 BIIITOBIZIAJIBHOCTI 32 HANTSAKYI 3JIOYMHHA, IKI 3a-
IPOKYIOTH MUPY i1 Ge3rerti JirocTBa. IIpakTika mux
TpubOyHaJIiB 3aKjaja MpaBoBi i MOpaJibHi OCHOBU
CYy4YacHOTO MiKHApOJIHOTO KPUMiHATBLHOTO MPaBa,
BU3HAYMBIIYM TOJOBHI TPUHIIMIIN: iHAWBIyaTbHA
BI/INOBI/IAJIBHICTD, BIJICYTHICTh IMYHITETY JIJIST BU-
IIMX T10CAJ0BUX 0Cib, HEBIABOPOTHICTH IIOKAapaH-
H4 Ta yHIBEPCAJIbHICTh IOPUCAMKIIIT MO0 BOEHHUX
3JI0UMHIB, 3JI0UNHIB TTPOTH JIOJITHOCTI 1 TEHOITHULY.

Pasom i3 TuMm, HoBI Bukankn XXI crosiTrda 3a-
CBiUMIN, 110 HABIiTh 32 HassBHOCTI MiKHapOIHOTO
KPUMIHAJIBHOTO CY/Iy Ta IHIINUX MiKHAPOJHUX iH-
CTUTYII# crcTeMa IPaBOCYA/Is MTOTPeOYE TMOoaalb-
HIOro BAOCKOHaieHHs. 30poiina arpecis Pociii-
cokoi Dexeparltii mpoTu YKpaiiu, sika po3nodaacs
y 2014 pori Ta Haby/1a moBHOMACIITaGHOTO Xapak-
Tepy y 2022 portii, moctaBujia nepej MizKHapOHOK
CHIiJTbHOTOIO TUTAaHHS e(eKTUBHOTO TIPaBOBOTO pe-
aryBaHH4 Ha 3JI0YMH arpecii — HaWTSKYNN 3JI091H
MpOTH MUPY, BIepiie BuzHauenuit e y Cratyri
Hiopubepabkoro TpubyHairy.

Y cydacHuX yMOBax riio0aibHOI TpancdopMarii
CHCTEMU MiIKHAPOIHOI Oe31eKn 0coBIMBOTO 3HAYEH-
Hs1 HaOyBa€ CTBOPEHHST HOBHX IIPABOBUX MEXaHi3MiB
pearyBaHHSI Ha TTOPYIIEHHS HOPM MiKHapOJHOTO
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mpaBa. Y 1bOMY KOHTEKCTi BApTO BIZI3HAYUTH ITi/[ITN -
caHHsI Yroam Mizk YKpainoio ta Pagoio €Bporu mpo
cTBoperHst CrieriaJabHOro TpUOYHAJyY I0I0 3J10-
YuHY arpecii mpoTu Ykpainu [8], mo € BaxkJIuBUM
KPOKOM Y PO3BUTKY MisKHapOTHOTO KPUMiHAJILHOTO
npaBocyas. el mpaBoBUil akT 3HAMEHY€E COOO0IO
nepexiJi BiJl IeKJIapaTUBHUX TIPUHITUTIB 3aCY/[KEH-
H4 arpecii 10 peaJibHOTO MeXaHi3My TPUTATHEHHSI
710 BIIMTOBI/IAIbHOCTI 3a 3Ji0unH, dakuil y HiopH-
6ep3bKoMy Tpolieci 6yB BUSHAYEHMIT IK «BEPXOB-
HUI MIZKHAPOIHHUI 3JI0UMH».

VYrona nepegbadae CTBOPEHHS CIIEIiani30BaHOrO
MiKHAPOHOTO CY/IOBOTO OPTaHy, YITOBHOBAKEHOTO
PO3CIIiyBaTH Ta CYAUTH 0Ci0, sIKi HecyTh HalBU-
Iy MOJIITUYHY Ta BiHCHKOBY BiIMTOBIIATBHICTD 32
PO3B’si3aHHs Ta BeJAEHHSI arpeCUBHOI BillHU IIPOTHU
Ykpainu. 3 Touku 30py Teopii MixKHAPOJHOTO KpH-
MiHAJBHOTO TIPaBa, 1l€ € MPOJOBKEHHIM PO3BUTKY
MPUHITAITY 1H/IMBIyaJbHOI KPUMIHAJIBHOI BiJIIIOBI-
JanbHOCTI, 3arodyatkoBanoro Hiopu6epsbkum i To-
KiiCbKUM TpHOYHAIaMH Ta PO3BUHYTOTO B IIPAKTH-
i TpubyHasis 1t KosmiiHboi IOrocnasii (ICTY)
i Pyanmu (ICTR).

Ax i B monepeaHix MOAEISIX MiKHAPOAHUX BO-
€HHUX TPUOYHAJIB, OCHOBHOIO METOI0 MallhyTHHOTO
CreniaibHOTro TpUOYHAIY € 3a0€e31eueHHsT HEBiBO-
POTHOCTI ITOKapaHHsl, Bi/[HOBJIEHHS TIPUHITUITY CTIpa-
BEJIJTUBOCTI Ta 3MIITHEHHS MiKHAPO/IHOTO TTPABOIIO-
psanky. [Ipote fioro cTBOpeHHS Ma€ 1 yHIKaJIbHI OCO-
GJIMBOCTI, SIKi BUPI3HSIOTH OTO cepejl iCTOPUYHUX
nonepearkiB. Ha BiamiHy Bix TpubyHastis, 3acHoBa-
uux Panoro Besnexn OOH, CrientiaibHuit TprOyHaI
HIOJI0 3JI0YMHY arpecii IpoTh YKpainu (popMyeThCS
Ha OCHOBI YTO/IM MiK JIePKaBOIO-’KEPTBOIO T Mi>KHA-
pozHolo opranisaieio — Pazgoio €Bporu, 1110 1eMoH-
CTPYE aJbTEPHATUBHY MOJIENIb MiKHAPOIHOTO KPHU-
MIHQJIBHOTO TIPABOCY/I/IS 11032 MEKaMU MeXaHi3MiB
OOH. Taka iHcTHTYIIiiiHa HOBU3HA 3yMOBJIFOE HEOO-
XiIHICTH ITI€PEOCMUCIEHHS TPAIUIIITHUX ITiXOIiB /10
peaJtizallii Mi;KHapOAHOI KpUMiHAJIBHOI I0PUCANKILII.
®opmyBatHs TpUOYHAITY Ha JOTOBIpHIii, a He Ha CTa-
TYTHIN OCHOBI BiZIoOpaska€ TEHIEHIIIIO 10 OCHUJIEHHS
PoJIi perioHaIbHUX OpraHizalliil y 3a0e3neyeHHi MixK-
HAPOJIHOTO MIPABOCY/IJISA TA CBITYUTH PO MMOCTYIOBY
JlelleHTpasIi3allifo MixKHapOIHO-TIPABOBUX MeXaHi3-
MiB. Y 1IbOMY KOHTEKCTi CTBOPEHHSI TPHOYHATY MOJK-
Ha PO3TJISAATH K IIPOSIB €BOJIIOINI Mi*KHAPOAHOIO
KPUMIHAJIBHOTO TIPaBa, 10 pearye Ha Cy4acHi moJii-
THKO-TIPABOBi BUKJIMKH, TIOB’s13aHi 3 arpeci€io IIpoTH
CYBEpPEHHOI /IepsKaBH.

3acuyBanns CreriaabHOTO TPUOYHATY MO0
3JI0YMHY arpecii MpoTH YKpaiHu MOKHA PO3TJIsi/ia-
TH SIK 3aKOHOMIPHUIA €TaIl €BOJIIOIii MiKHAPOILHOTO
KPUMiHAJIBHOTO TIPABOCY /IS, IO TPOIOBXKYE iCTO-
pPUYHY TpauIiiio, 3amoyaTkoBany HiopHOep3bKuM

IIPOIIECOM, PO3BUHYTY B IpakTuili [aasbkux Tpuody-
HaJIiB Ta a/1alTOBaHYy JI0 CY9aCHUX BUKJIMKIB CUCTE-
MU MizkHapoHO1 6e3nexn. DyHKIIOHYBaHHS IbOTO
TpuOYHAJy Ma€ TOTEHIN A He JIinIie 3a6e3meYnTH
HPUTATHEHHS /10 BijmoBigambHOCTI 0¢i6, BAHHUX
y BUMHEHHI 3JIOUMHY arpecii, aje i cratu Karasisa-
TOPOM TIOJIAJTBIIIOTO PO3BUTKY MiKHAPOJHOTO KPH-
MiHAJIbHOTO IpaBa. 30KpeMa, MOoro AisJIbHICTb MOJKe
CIIPUSITU PO3MIMPEHHIO IOPUCAUKIIHHIX MEX MixK-
HAapOJIHUX CYJOBUX IHCTUTYIIN y cepi 3T0UNHIB
arpecii Ta yTBEp/UKEHHIO 3aca/l BEDXOBEHCTBA TTPaBa,
CIIPABEJIMBOCTI i KOJIEKTUBHOI Oe31IeKH Y TI06aJIb-
HOMY BUMIpI.

BucHoBku. MizkHapoaHi BOEHHI TpuOyHAaIH,
cTBOpeHi micag JIpyroi cBiTOBOI BilfiHU, 3aKJIaJIu
OCHOBY CY4YaCHOTO Mi’KHApPOJIHOTO KPUMiHaJbHO-
ro npaBa. HiopuOepsbkwuii i Tokificbkuii TpubyHa-
JIV BTIEPIIle 3aKPIMTUJIN TPUHITUIIN 1HIUBIyaTbHOT
KPUMiHa/IbHOI BiIITOBiZaIbHOCTI, HEBIIBOPOTHOCTI
MOKapaHHsI Ta HEITPUITYCTUMOCTI TIOCUJIAaHHS Ha JIep-
JKaBHUM IMYHITET Y1 BUKOHAHHS HAKa3iB.

Tpubynanu pas konunraboi FOrocmasii Ta Py-
aHJ/IM CYTTEBO PO3BUHYJIN I1i 3acau, chOPMYyBaBIIN
MPAKTUKY 111010 TEHOIU/TY, 3JIOYNHIB TPOTH JITOJISI-
HOCTI Ta KOMaH/{HOI BIZ{IIOBIIaJIbHOCTI, 1[0 CTaJIO
(byrnamentom /7151 cTBOpeHHsT MizKHApOIHOTO KpH-
MiHasbHOTO cy1y. CydacHi BUKJIMKH, 30KpeMa arpe-
cist Pociiicbkoi Denepariii mpotu YKpainu, BUSBUIN
notpedy y BIOCKOHAJIEHH] MeXaHi3MiB MisKHAPO/I-
Horo nipasocyad. [ligmucanua Yroam mpo cTBo-
pernst CrieniaabHOro TpUOYHAIY MO0 3JI0YUHY
arpecii IpoTu YKpaiHu € JIOTIYHUM IIPOIOBKEHHSIM
€BOJIIOII MiKHAPOAHOTO KPUMiHAJIBLHOIO IIpaBa Ta
CBITUMUTH PO 3AaTHICTh MiKHAPOAHOI CHIJILHOTH
a/IarTyBaTH MPABOBi iIHCTPYMEHTH /10 HOBUX 3arpo3.
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AOMIHICTPATUBHO-NMPABOBI TAPAHTII PEAJTI3BALII HOPM
MDKHAPOAHOIO KPUMIHAJIBHOI'O NMPABA

Anomauis. Y cmammi 00crioncyomocs aoMinicmpamusHo-npasosi 2apanmii peanisauii Hopm MisncHapoo-
HO20 KPUMIHATILHOZ0 NPABA 8 YKPAiHi 3 YPaAXYSAHHIM CYUACHUX BUKIUKIB, NOG SI3AHUX 13 BOEHHOIO AZPECIEI0
ma nompe60io adanmayii HauionaIbHoL NPAsosoi cucmemu 00 MIHCHAPOOHUX cCMandapmis. AGmopu axyenmy-
10Mb Yeazy na 0COOIUBOCNAX AOMIHICMPATIUCHO-NPABOBUX MEXAHIZMIB, U0 3a0e3NeUyI0ms IMNIEMEHMAUII0
nonoscenvy Pumcorozo cmamymy Mixcnapoonozo Kpuminaiviozo cyoy, MidcHapoOHUux KOH8EHUTN i 0860CmMO-
POHHIX Y200 Y HAUIOHATBHE 3AKOHOOABCMBO. AHANIZYEMBCSA NPAKMUKA VisIbHOCTE 0P2ati6 6UKOHABYOT 61A0U,
npoxkypamypu, Hayionanwnoi noniyii, opzanie npobauii ma inuux incmumyuiil, sxi 6i0izpaioms Kaouosy poiv
Y 3abesneuenii HaLeHHO20 BUKOHAHHS MINCHAPOOHUX 30006’ s3anb Yipainu. Memoto cmammi € KoMniexkche
Q0CTIONCEHHSL NPABOBUX MA OP2AHIZAUTUHUX MEXAHIZMIB, U0 (POPMYIOMb CUCMEMY AOMIHICMPAMUBHO-NPA-
806UX 2apanmiil iy chepi peanizauii HOPM MINCHAPOOHO20 KPUMIHATILHOZO NPABA, A MAKONC BUSHAUCHHS IX
egpexmusrocmi y cyuachux ymosax. Memodonoziunoio 0cHo8010 d0caioNHceH sl € NOEOHAHHS 3A2ATBHOHAYKOBUX
(ananis, cunmes, iHOYKUist, 0eOyKyis, NOPIBHAHNL) MA CREULATLHO-TOPUOUYHUX Mem00ié ((opmanvro-npa-
806UIL, NOPIBHAILHO-NPABOBUIL, CUCTNEMHO-CMPYKMYPHULL, Memod maymauenns npasa). Haykosa nosusna
NoLA2AE 8 MOMY, WO BNepuie Yy GiMmUUSHAHIN OOKMPUNT AOMIHICIPAMUBHO20 NPABA KOMNAEKCHO POIKPUMO
MeXamismu AOMIHICMPAmueHO-npPaso8ozo 3a6e3neuetis IMNIeMeHmayii MidcHAPOOHUX KPUMIHAILHO-NPA-
B0BUX HOPM, BUOKPEMICHO NPOOLEMHI NUMAHHS 63AEMO0IT HAUTOHAILHUX A MINCHAPOOHUX THCMUMYUilL,
a maxoxuc 3anponoHOBanH0 WIIXU 600CKOHAIEHHS AOMIHICMPAMUSHUX npouedyp y uii cgepi. Ocnosnumu
PE3YILMAMAMU € BUSHAUCHHS KIIOUOBUX NPOOILEM IMNILEMEHMAUI] HOPM MINCHAPOOH020 KPUMIHALIHHOZO
npasa (Koai3itnicms 3axono0ascmea, HedoCmamms eqhexmueHicms KOHMPOIIOUUX MEXAHIZMIE, NPodiemu
Kaoposozo 3abesneueniis) ma 00rpynmyeanis Heooxionocmi 600CKOHALCHHS AOMIHICIPATUBHO-NPABOCUX
2apPanmill WAsIXOM POUUPEHHS NOBHOBANCEHD OP2AHIE BUKOHABUOT 61a0U, YOOCKOHALEHHS NPOUCCYATOHUX
npouedyp ma niosuenms pisis mixceiodomuoi koopounauii. [paxmuune snavenis OMPUMAHUX PE3YTbmamis
NOJLAZAE 1 MONMCIUBOCTI IX BUKOPUCTNANHS 05l B00CKOHALEHHS AOMIHICMPamueHozo 3akonodascmea Yxpainu,
nidzomosKu (axieuie y cghepi MincHapooH020 KPUMIHATLHOZ0 NPABA MA 0EPHCABHOZ0 YNPABIIHHSL, A MAKONC
Y 0iIbHOCME NPABO3ACTNOCOBHUX OP2AHIE.

Kmouoei coea: aominicmpamueno-npasosi zapanmii, MiXcHapoone KpUMIHAIbHe NPaso, iMnieMenmauis,
Pumcoruii cmamym, mixcnapooni 30606’a3anns Ykpainu, aominicmpamusii npouedypu, npaso3acmocyeanis,
opzanu BUKOHABYUOT 61A0U.
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ADMINISTRATIVE AND LEGAL GUARANTEES OF THE IMPLEMENTATION
OF NORMS OF INTERNATIONAL CRIMINAL LAW

Abstract. The article examines the administrative and legal guarantees of implementing the norms
of international criminal law in Ukraine, taking into account the contemporary challenges related to armed
aggression and the need to adapt the national legal system to international standards. The authors focus on
the peculiarities of administrative and legal mechanisms that ensure the implementation of the provisions
of the Rome Statute of the International Criminal Court, international conventions, and bilateral treaties
into national legislation. The paper analyzes the practice of executive authorities, the Prosecutor General’s
Office, the National Police, probation services, and other institutions that play a key role in fulfilling Ukraine’s
international obligations. The purpose of the article is to provide a comprehensive study of the legal and or-
ganizational mechanisms that constitute the system of administrative and legal guarantees in the field of im-
plementation of international criminal law norms and to evaluate their effectiveness under current conditions.
The methodological basis of the research combines general scientific methods (analysis, synthesis, induction,
deduction, comparison) and special legal methods (formal-legal, comparative-legal, system-structural, method
of legal interpretation). The scientific novelty lies in the fact that, for the first time in the Ukrainian doctrine
of administrative law, the mechanisms of administrative and legal support for the implementation of interna-
tional criminal law norms are comprehensively revealed, problematic issues of interaction between national
and international institutions are identified, and proposals for improving administrative procedures in this
area are provided. The main results include the identification of key problems of implementing international
criminal law norms (legislative conflicts, insufficient efficiency of control mechanisms, personnel-related issues)
and the substantiation of the need to improve administrative and legal guarantees through the expansion of ex-
ecutive authorities’ powers, improvement of procedural rules, and strengthening of interagency coordination.
The practical significance of the obtained results lies in their potential application for improving Ukraine’s
administrative legislation, training specialists in international criminal law and public administration, and en-
hancing the activities of law enforcement and other competent bodies.

Key words: administrative and legal guarantees, international criminal law, implementation, Rome Stat-
ute, Ukraine’s international obligations, administrative procedures, law enforcement, executive authorities.

ITocranoBka npoodaeMu. Po3BUTOK MiKHAPO/I-
HOTO KPMMIiHAJIBHOTO MPaBa Ta MOCTYIIOBE CTAaHOB-
JieHHsT e()eKTUBHUX MeXaHi3MiB MOro peaJisaitil
6e3mocepeHbO BIUIMBAIOTH HAa HAIlIOHAJBHI Tpa-
BOBI cucremu. YKpaiHa, mepeOyBadn y CKIATHUX
yMOBax 30pOIHOI arpecii Ta BogHOYAC TIPArHyYH
JI0 €BPOTIENCHKOI IHTETpallii, CTUKAEThCS 3 HEOO-
XiIHICTIO rapMOHI3aIlil a/IMiHICTPAaTUBHO-TIPABOBUX
IHCTPYMEHTIB 13 Mi?KHAPOJIHUMU CTaH/IAPTAMU TTPU -
TATHEHHS /[0 BIIIIOBIIAJIBHOCTI 32 HANTAKYI 3JI0YM-
HU. 3 0IHOTO OOKY, MiZKHAPO/[HE KPHUMiHAJbHE TPABO
3abe3reuye yHiBepcaibHi Miaxoau 10 60poTsdu 3i
3JIOUMHAMU TPOTHU JIOJSTHOCTI, BOEHHUMU 3J104H-
HaM¥ Ta 3JIOYMHOM arpecii. 3 iHNI0ro — ajiMiHicTpa-
TUBHE TIPABO YKPATHW BUCTYIIA€ TAPAHTIMHUM Me-
XaHI3MOM peastizallii uX MiIX0/[iB Ha MPAKTUIHOMY

20

piBHi. HemoctatHst y3rojskeHicTh MixK 3a3HAUEHUMU
CUCTEMaMU 3YMOBJIIOE MTOTPEOY Y KOMILJIEKCHOMY
HayKOBOMY aHaJIi3l1.

AHajni3 OCTaHHIX AOCHIAXKEHb i myOiKalii.
Y BiTUM3HAHIN NPaBOBill Haylli OKpeMi acleKTu
CTIBBITHOIIEHHS MIKHAPOIHOTO KPUMiHAJIbHO-
ro Ta aJIMiHICTPAaTUBHOTO IpaBa IOCIi/XKyBaJIN
B. AnTurenxo, sikuii akileHTYBaB yBary Ha Mi>KHa-
POTHO-TIPABOBUX 3acajlaX MPUTSATHEHHS 710 Bi/IO-
BiIaAJIBHOCTI 32 37104MHU IPoTH MUpYy; . K0o3bskos,
KOTPUI1 aHaIi3yBaB IIpoliecyasibHi TapaHTii cIiBIIpa-
1i iepaKaB i3 MixkHAPOJTHUM KPUMiHAJIBHUM CYIOM;
0. Bayuin, 110 po3risiiaB mpodIeMaTuKy iMIie-
MEHTAaIlil Mi>KHAPOJHUX CTAaHJAPTIB y HAI[IOHAIbHE
3aKOHO/IABCTBO; a TakoxK O. [PUHSIK, SIKMiT leTaTbHO
NOCJIIKYBaB MUTAHHS aJIMiHICTPAaTUBHO-TTPABOBUX
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rapaHTiil y KOHTEKCTI 3aXUCTY TIPaB JoAuHn. Boji-
HOYAC IIJIICHOTO TIIXO/Y JI0 PO3KPUTTS B3a€MO/Iii
MiKHapOIHOTO KPUMiHAJbHOIO ITpaBa Ta aAMiHi-
CTPATUBHO-TIPABOBUX FAPaHTIM YKPaiHU y CydaCHUX
yMOBax Hapasi He BupobJieHo. Ile cTBopioe HayKoBY
[IPOTa/INHY, SIKa OTPeOy€E 3alTOBHEHHS.

Merta crarti. MeToio gaHoi myO6ikariii € 3’sicy-
BaHHS CYTHOCTI a/IMiHICTPAaTUBHO-ITPABOBUX Ta-
PaHTIil y KOHTEKCTI Mi3KHAPOTHOTO KPUMIHAJIBHOTO
npaBa Ta BU3HAYEHHS IXHbOTO 3HAYEHHS JIJIST BIO-
CKOHAJIEHHS TTPABOBOI CUCTEMU YKPaiHU B YMOBax
€BpoIeichKOl iHTerpailii Ta 30poitHoi arpecii.

JlocsiTHEHHST TIOCTaBJIEHOI MeTH nependadyac Bu-
KOHAHHS TaKWX 3aB/IaHb K, OXapaKTepu3yBaTH Cy-
YaCHUIT CTaH MiKHAPOHOI0 KPUMIiHAJIBHOTO IIpaBa
Ta WOTro BIJIMB HA HAIlIOHAJbHI TTPABOBI CUCTEMU
Ta BUBHAUUTH MiCIle a/IMIHICTPATUBHO-TIPABOBUX
rapaHTiii y MeXaHi3Mi peasisallii Mi>KHapOJHUX
KPUMiHAJIBHO-TIPAaBOBUX CTAH/IAPTIB, @ TAKOXK IMPO-
aHaJli3yBaTH yKpaiHChbKe 3aKOHO/IaBCTBO Ta TpakK-
THUKY HOTO 3aCTOCYBAHHS 3 TOTJISIY Y3TO/KEHOCTI
3 MIZKHAPOIHUMU 3000B’sI3aHHSIMU 1 3aITPOTIOHYBATH
MIJISIXW BIOCKOHAJIEHHST a/IMiHICTPaTUBHOTO TIpaBa
Vkpainu 11a 3a6esnederns 6iibin eheKTUBHOI pea-
JIi3allii HOpM MiXKHapO{HOr0 KpUMiHaJIbHOTO IIPaBa.

Bukiaz ocHOBHOTO MaTepiaty TOCTiA>KeHHS.
B3aemo3B’s130K MiKHApOAHOTO KPUMiHAJIbHOTO
IpaBa Ta aAMiHICTpaTUBHOIO IIpaBa YKPaiHU BU-
SBJISIETBCS Y TOMY, IIIO Mi’KHAPO/HI HOPMU TIO/I0
60poTHOM 3 HANTSKUNMU 3JIOUNHAMHU — TEHOIIMUIOM,
3JI0YMHAMU [TPOTHU JIFO/ITHOCTI, BOEHHUMU 371041 HA-
MU Ta 3JI0YNHOM arpecii — He MOXKYTh OyTH peaJri-
30BaHi 6e3 HaJIeKHOTO a/[MiHICTPaTUBHO-TIPABOBOTO
3abe31eueHHsT Ha HAIllOHAJbHOMY PiBHi. AMiHi-
CTpaTUBHE TIPaBO (POPMYE MPOIleCyabHI MeXaHi3-
MU, SIKi 3a6€31eYyI0Th BUKOHAHHS MiKHAPOIHUX
3000B’s13aHb JIePKABH.

[lo-miepime, BasKJIMBUM € acCIIEKT iMIIJIEMEHTAIIil
MIKHAPOJHUX JIOTOBOPIB. Bi/IMoBiHO 10 3aKOHY
Yrpaiau «IIpo MizkHapoAHi 10TOBOPU YKpaiHm»,
came OpraHy BUKOHABYOI BJIaJIU Ta IIEHTPAJIbHI OP-
TaHW JIEPKABHOTO yIPABJIiHHA BiIOBI/IAbHI 32
MPUBE/IEHHS aJIMIHICTPATUBHUX TIPOIEAYP Y BiIIO-
BiZIHICTb 0 BUMOT MizkHapozaHoro mpasa. lle cto-
CYETBCH, 30KpeMa, MOpsAKy criBmpaili 3 MixHa-
POTHUM KPUMiHAJIBHUM CY/IOM, BAKOHAHHS PillleHb
MisKHAPOJIHUX TPUOYHAIIIB 1 3a6e31eYeHHsT rapaHTiil
MpaB JIIOJAWMHU Y TIPOIleCi peasrizallii Takux pillieHb.
[Ipore edheKTUBHICTD MiKHAPOAHOTO KPUMiHAJIbHO-
rO TIPaBOCY/IJIS 3AJIESKUTD BiJl iIMIIJIEMEHTAIlii HOTO
HOPM Ha HallioHasibHOMY piBHI. Came TyT ocobJu-
BOTO 3Ha4YeHHsT HabyBa€ aJAMiHiCTpaTUBHE MPABO,
sIKe CTBOPIOE IIPAaBOBI Ta OpraHisalliiiii rapanTii pe-
ajtizalii MixKHapOIHUX 3000B’g3aHb JepKaBu. K
caymHo 3ayBakye 0. baysin, mixkHapoHe Kpumi-

HaJIbHE TIPABO He MOsKe (DYHKITIOHYBATH 130JIbOBAHO
BiJl HAI[IOHAJIBHUX TPABOBUX CHUCTEM, a OTXKe, HOTO
peaJrizaitist HeMOsKJIMBa 6e3 BHY TPIIIHbOIEP/KaBHUX
MPaBOBUX MeXaHi3MiB [7, c. 218].

[To-npyre, aaMiHicTpaTUBHE MPABO BU3HAYAE
KOMITETEHIIif0 OpraHiB myOiyHol afMiHicTparlii, ki
3a0e31euyIoTh MisKHApPOJIHE CIiBPOOITHUIITBO Y ce-
pi KpuMiHa/IbHOI I0CTHIliI. MiHiCTEPCTBO IOCTHITI1
Ykpainu 3xiiicHIO€ (DYHKIIIT EHTPAJIBHOTO OpraHy
y MUTAHHAX €KCTpaJinIlii, HaJlaHHS MIKHAPOJIHOI
IIPaBOBOI JIOTIOMOTI'H, a TAKOK CITiBITpalli 3 MizKHAPOJI-
HuMu opranizaiismu [9, ¢. 210]. /lep;kaBHa Mirpa-
miitHa cirysk6a 3abe3reuye BUKOHAHHS 3000B’s13aHb
Vipaluu 11010 HaJJaHHs IPUTYJIKY a60 THMYaCOBOTO
3axXMCTy 0cobaM, sIKi CTaIN KePTBAMU MisKHAPOIHUX
3nounHiB [11, c. 144].

[lo-TpeTte, 3HauYHe Miclle 3aiiMaiOTh aMiHicTpa-
TUBHO-TIPABOBI rapaHTii 3aXUCTy TTpaB JOJANHH,
SKi BUCTYNAIOTh HEBiJ'€EMHOIO CKJIAJI0BOIO BUKO-
HaHHS MiKHapOAHUX KPUMiHAJIbHO-TIPABOBUX
nopMm. Ax zasnauae lO. IlI. buTsk, agminicTpa-
TUBHE MIPABO YKpaiHu (POPMYy€E CUCTEMY TapaHTil
npas i cBoOO/ y BiflHOCHHAX 0c0o0OHU 3 JIeP/KaBOIO,
i 11l TapaHTil € KPUTUYHO BAKJIUBUMH Y KOHTEK-
cTi MisKHApOAHMX 3000B’s13aHb Jep:KaBH |3, c. 76].
I neTnes, HacamIepes, Ipo MPaBo Ha OCKAPKEHHsI
Jlifl OPTaHiB BJIA/IM B a/IMIHICTPATUBHOMY Ta CY-
JIOBOMY TTOPSI/IKY, IPaBO Ha 3aXUCT BiJl CBaBiJb-
HUX PillleHb Ta MPAaBO Ha CIIPABEJIUBY TIPOIELYPY.
AZIMIHICTPATUBHO-TIPABOBI TapPaHTil y MHUPOKOMY
PO3YMIiHHI OXOILIIOIOTh KOMILIEKC 3ac00iB, 3a J10-
MIOMOTOI0 SIKUX JiepkaBa 3abe31euye BUKOHAHHS
cBOIX 3060B’s13aHb y cepi 3aXUCTy TpaB i cBOOO]
moauHu. VeThes 1po mpaBoBi, opraxisaiiiini ta
mpoliecyasbHi MeXaHi3MH, 1[0 CTBOPIOIOTh YMOBU
JUUISL peasrizaliii HopM MiKHapoAHOTO IIpaBa B Halli-
OHaJIbHIM TpakTuti [9, c. 96].

Ha nymky O. I'punska, aiMiHICTPaTUBHO-TIpA-
BOBI rapaHTii BUCTYTAIOTh CIIOJYYHOIO JJAHKOIO MiK
HOpMaMH MiKHAPOZHOTO IIpaBa Ta MeXaHi3MaMHM 1X
MPaKTUYHOTO 3acTocyBanusd [9, c. 101]. [e Bkitouae
JiSIIBHICTD OpraHiB BUKOHABYOI BJIaIH, aMiHiCTpa-
THBHI ITPOTIELy Py, 3a0€31eYeHHs TOCTYITY [0 TIPaBO-
CY/IsT, KOHTPOJTh 32 JIOTPUMAHHSIM T1PaB JIIOJIUHU Ta
HNPUTATHEHHS /[0 BiIOBIAJIbHOCTI 0Ci0, IIPUYETHUX
/10 MI>KHAPOJTHUX 3JIOUMHIB.

[To-ueTBepTe, MizkHApOAHE KpUMiHaJbHE IIPa-
BO BUMarae 3abesnedeHHst eeKTUBHOTO ajMiHi-
CTPATUBHOTO KOHTPOJ0. Opranu MpoKyparypH,
YrnoenoBaskenuii Bepxosnoi Paau 3 mpaB Jioquan
Ta aJIMiHICTPATUBHI CY/IU 3IMCHIOIOTh KOHTPOJIb
3a JIOTPUMaHHSAM TIpaB ocib y mporieci peasisariii
MIKHaPOJHUX KPUMiHAJbHO-IIPABOBUX 3000B’s-
3anb. Ha nymky B. B. ABep’saHoBa, epekTUBHICTD
MIPaBOBOI CHCTEMH JIeP;KaBU 3HAYHOIO MipoIo 3aJe-
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JKATH BiJl YITKOCTI a/IMiHICTPATUBHUX MPOIIELYP Ta
MexaHi3MiB KOHTpoJIio [2, ¢. 215]. B Ykpaini cTBO-
PEHO OKpeMi OpraHu, 110 KOOPJAUHYIOTH CITiBITPAITO
3 MIZKHAPOJHUMU CY/IOBUMY iHCTUTYIIISIMU, 30Kpe-
Ma MinicrepcTBo 1octutii Ta Odic TenepanbpHoro
IIPOKYPOPa. [XHS JisgNbHICTD PEryiioeThCs aaMi-
HICTPAaTUBHUM 3aKOHO/IABCTBOM 1 CIIPSIMOBaHa Ha
BUKOHAHHSI MisKHAPOIHUX 3000B’s13aHb [ 1, c. 15].

OcobuinBe Miciie y To€HaHHI MisKHAPOHOTO
KPUMiHAJIbHOTO Ta aJMiHiCTPaTUBHOTO IIpaBa 3a-
fiMae ekcTpaaullis ocib, migo3poBaHuX Y1 0OBU-
HyBauyeHUX y BUMHEHHI MiKHAPOJIHUX 3JIOUMHIB.
3rigHo 3 mojoxkeHHsMu KpuMinajabHOro 1mpore-
CyaJIbHOTO KOJIEKCY YKpaiHU Ta Mi>KHAPOJHUX J10-
rOBOPIB, eKCTPa/NIlifiHA TIPOIle/lypa MA€ aJMiHi-
CTPaTUBHO-TIPABOBUI XapaKTeP, OCKIJIbKU PillleH-
HST T[0/I0 B4l 0COOM yXBaJIOIOTHCS HE CylaMHu,
a KOMIIETEHTHUMM OpraHaM¥ BUKOHABYOI BJIAIU.
SIk zaznauae M. 1. KosioOpa, ajMiHicTpaTUBHO-IIpa-
BOBi MEXaHi3MU TYT BUCTYIAIOTh «IIOCEPETHUKOMS
Mi’XK BHUMOTaMHU MIiKHapoJAHOIO0 KPUMiHaJbHO-
ro IpaBa i MPaKTUYHOIO peaisallicio 060B I3KiB
nepskasu [12, c. 89].

CydacHi BUKJIWKH, 1110 TOCTAAU mepes; YKpai-
HOIO y 3B’sI3Ky 31 30poitHoIo arpecieto Pocificbkoi
Degepartii, akTyasrisyBagu HeoOXiIHICTh TOCUICHHST
iHTerpalii Mi>KHapOAHUX CTaHAAPTIB KPUMiHAJIbHOI
BI/IMOBIIAIBHOCT] y BHYTPIINITHIO TTPABOBY CUCTEMY.
B ymoBax BOEHHOTO cTaHy MUTAHHS iMIIJIEMEHTA-
i1 MisKHAPOJHOTO KPUMIHAJIBHOTO TpaBa HabyJIo
GesIpele/IeHTHOI Baru, ajuke caMe BiJ e(heKTUB-
HOCTI il aZMiHiCTpaTUBHO-IIPAaBOBUX rapaHTill 3a-
JIEKUTH JOTPUMaHHS MiKHapOJHUX 30008 s13aHb
nep:kasu [6, c. 135].

¥ 3akoHOmABCTBI YKpainM 3a OCTaHHI POKH BiJl-
OyJIucst CYTTEBI 3MiHM, CIIPSIMOBAHI HA Y3TOKEHHSI
HaIlioHAJIbHOI IIPaBOBOI CUCTEMU 3 MiKHAPOAHUMU
HopMamu. Tak, y 2022—2023 pokax OyJ10 MPHITHSATO
HU3KY 3aKOHOJABYUX aKTiB, SIKi YTOUHWJIM MTOHSIT-
TSI BOEHHUX 3JI0YMHIB Ta BJOCKOHAJIMJIN TTOPSIIOK
ix poscaigysanns [10, c¢. 57]. ¥ 11boMy KOHTEKCTI
aJIMiHICTpAaTUBHE MIPABO Bi/irPa€ KIOUYOBY POJib,
OCKIJIbKH caMe BOHO PerJIaMeHTYE [islIbHICTh Opra-
HiB BUKOHABYOI BJIa/I1, BU3HAYAE TIPOTIE/yPU B3AE-
MOJIiI 3 MisKHAPOJAHUMMU IHCTUTYIIISIMU Ta 3a0e31euye
peaJtizaiiiio IpaB IMOTEPITiINX.

Ax 3aznauae B. AnTHIEHKO, CydacHi MexXaHi3Mu
Mi’KHapOTHOTO KPUMiHAJIBHOTO MTPABOCY/I/IST MOXKYTh
6yTr eDeKTUBHUMU JIMIIE 32 YMOBH HAJIE;KHOI Op-
raHisarii a/[MiHICTPATUBHUX ITPOIEAYP HA HAIiO-
HaJIbHOMY piBHi [4, c. 80]. Ile cTocyeThes, 30kpeMa,
300py I0Ka3iB, CHIBITpaIli 3 MisKHAPOIHUMHU OpraHa-
MU TIPABOCY/IS, 2 TAKOK KOOPAMHAITIT MiXK JIepKaB-
HUMU OpraHaM¥ Ta iHCTUTYIIiSIMA TPOMAITHCHKOTO
CYCIIJTbCTBA.
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Oco6sinBOi yBaru 3ac/yroBy€ MUTAHHST TOCTYITY
MMOTEPILINX BiJ MiKHaPOAHUX 3JI0YMHIB /10 aJMi-
HICTPATUBHUX IMPOIEYP 3aXUCTy iXHiX mpaB. Ha-
IioHa/JIbHEe 3aKOHOAABCTBO YKpaiHu nepegdavyac
MOJKJIUBOCTI OTPUMAaHHS aJIMiHICTPATUBHUX TI0-
CJIYT, TIOB’sI3aHUX 13 PEECTPAIIIEI0 3JI0YMHIB, OTPU-
MaHHSM KOMIIEHCAIi{l Ta MMPaBOBOIO JOTIOMOTOIO.
[IpoTe mpakTHKa CBIYUTH PO iICHYBAHHS 3HAUHUX
pobieM y 3abe3edeHHi HaJIeKHOTO PIBHS TaKMX
rapanTiii [9, c. 104].

BukonanHst MizKHapoHUX 3000B’s13aHb Y cdepi
KPUMIHAJIBHOTO MPABOCY/Is Mependadac akTHBHY
y4acTh JIEP’KAaBHUX OPraHiB YKPaiHU y B3a€EMOJI1
3 MIKHAPOJHUMU KPUMIHAJIBHUMU THCTUTYITISIMU.
HatiBaxksuinry posb TyT Bijlirpac MixkHapoaHuii
KPUMIHAJIBHUIN CY/I, 10 IOPUCAMKITI SKOTO Bij-
HECEHO PO3CJIJyBaHHS Ta PO3TJIS HAWTSIKINX
3JI04MHIB [ 9, c. 114].

AJMiHICTPaTUBHO-TIPABOBI TapanTii y it cdepi
MOJISATAIOTh Y YiITKOMY BU3HAYEHHI KOMIIETEHIIi1 Op-
raHiB BUKOHABYOI BJIA/IM, PETJIAMEHTAIli1 ITPOTIeyP
criBpobiTHUIITBA Ta 3a0e3ledyeH ] BiAMOBigaIb-
HOCTI TI0CaZI0BUX OCi0 32 HeHaJle)KHEe BUKOHAHHS
MiskHapoIHUX 3000B’s13aHb |9, ¢. 109]. Taki rapanTii
3a0e31evyIoTh CBOEYaCHe BUKOHAHHST 3aIIUTIB MiK-
HapOJIHUX OPTaHiB MPABOCY//Is, Tlepeady I0Ka3iB
Ta indopmallii, a TAKOX y4acTh YKPaIHCbKUX TIPeJl-
CTaBHUKIB Yy TIpoOIlecax PO3CJIiLyBaHHs.

3aKoHOaBCTBO YKpainu 1epebadae creriaibHi
MPOTIELYPU B3aEMO/IIT 3 Mi’KHAPOJHUMU CY/IOBUMHU
IHCTUTYIIISIMH, 1[0 PETYJIOI0THCS HOPMaMU a/IMiHi-
CTPATUBHOTO MMpaBa. 30KpeMa, y cepi ekcTpagu-
11, mepeaayi MiZI03pIOBaHUX Y 3aCyKEHUX 0OCi0,
a TAaKOX y MUTAHHSX HAJAaHHS TIPABOBOI IOTIOMOTH
3aCTOCOBYIOTHCS QJIMIHICTPATUBHI MPOIEAYPH, SKI
CTBOPIOIOTH YMOBH JIJIST IOTPUMAHHSI TPUHITUITY BEpP-
xoBeHcTBa npasa [1, c. 17].

BaxanBuMm esleMeHTOM aJIMiHICTPATUBHUX Ta-
PaHTiil € MPO30PICTh AiSABHOCTI OPTaHiB JepsKaB-
HOI BJajin y cdepi MizkHapo iHOI criBmpaiti. Came
BiZl epeKTUBHOCTI aAMiHICTPaTUBHOTO KOHTPOJIIO
3aJIEKUTh PiBEHbB JOBIPH 10 YKpainu 3 60Ky MisKHa-
POAHUX MAPTHEPIB i BiANOBIAHICTD J€pKaBU CTaH-
JlapTaM HaJeKHOTO BpslyBaHH [6, c. 138].

[lepcriekTrBYM PO3BUTKY aIMiHICTPATUBHO-TIPA-
BOBUX TapaHTiil B YKpaiHi BU3HAUAIOThCH SIK BHY-
TpilIHiMU TTOTpebaMu Jep:KaBu, Tak i MiKHAPO/(-
HUMHU BUKJMKaMK. 3 0fHOTO GOKY, YKpaiHa Mae
3abe3neynTr eeKTUBHY MPOTU/III0 MiXKHAPOIHUM
3JI0YMHAM Ha BJIACHI TEPUTOPIi; 3 iHIIIOTO — TapaH-
TYBaTH CyMJIiHHE BUKOHAHHS B3SITUX Ha cebe Mik-
HApPOHKX 30008’ sI3aHb.

Hacamriepes Ba;kTMBUM 3aBIaHHSIM € TTO/IQJIbIIA
rapMOHI3alligd YKPaiHChKOTO a/IMIHICTPAaTUBHOTO 3a-
KOHO/IAaBCTBA 3 Mi’KHAPOJHUMU CTaHAApPTaMH KPHU-
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MiHAJIBHOTO TIpaBoCy/Ls. VIIeThCsl PO YTOYHEHHS
MPOIE/yP CIIBIIPAIli 3 Mi’KHAPOJJHUMHU OPTaHAMHU,
CTBOPEHHS JII€EBUX MEXaHi3MiB 0OMiHy iH(popMaIli-
€10, 2 TAKOK BIIOCKOHAJIEHHST TIOPSIZIKY 3aXUCTY TIPaB
MOTEPIIINX Bijl MiKHAPOHUX 37104nHIB [7, c. 220].

JIpyroto nepcrnekTuBHO0 ceporo € IHCTUTY-
LifiHe 3MillHEHHs OPraHiB BUKOHABYOI BJIAAH, SKi
3a6€e31eUyoTh B3aEMO/III0 3 MiIZKHAPOJAHUMH KPH-
MIHAJTbHUMU IHCTUTYIISIMU. J{OIIIBHUM BUTJISIA€E
PO3IIUPEHHS iXHIX MOBHOBAXKEHb, IMi/[BUIIEHHS
PiBHS KaJ[pOBOTO 3a0e31eYeHHsT Ta BIPOBAKEHHS
CydacHMX iH(opMaIiiiHUX TEXHOJOTIHN y Mmpolecax
a/IMIHICTPATUBHOTO YIIPaBJiHHA [4, c. 83].

OxkpeMoro 3HaueHHsT HaOyBa€ PO3BUTOK a/(MiHi-
CTPAaTUBHOTO CY/IOUNHCTBA, SIKe 37[aTHE rapaHTyBaTh
KOHTPOJIb 32 3aKOHHICTIO [Iifl Iep:KaBHUX OpraHiB
y cepi BUKOHAHHS MiZKHAPOIHUX 3000B’s13aHb. K
cripaBe/IBO 3ayBaxkye [. Ko3bskos, came ajiMiHi-
CTpaTUBHA IOCTHUILISI BUCTYIIAE KJIIOYOBUM YMHHUKOM
3abe3reueHHs e(hEKTUBHOCTI MeXaHi3MiB MiXKHApO/I-
HOTO KPUMiHAJIBHOTO MTPaBOCY//ISI HA HAITIOHAJTBbHO-
My piBHi [6, c. 140].

B ymoBax eBpomneiicbkol iHTerpaiii Ykpaina
Ma€ TaKOK BPaXOBYBaTH JIOCBiJl IepKaB — YJIEHIB
€C momo opranizaiii agMiHiCTpaTUBHO-IIPABOBUX
npoleayp y chepi MizKHapOIHOTO CIiBPOOITHUIITBA.
[le cipusitime He Jsintiie 3MITTHEHHIO HAIIOHAJIBHOI
IIPABOBOI CHCTEMM, a ¥ IiIBUIIEHHIO POJIi YKpaiHu
SIK aKTUBHOTO YUYACHUKA MIKHAPOJHOI CHIJIBHOTH
y 60poTh0i 31 3JI0YMHAMMU ITPOTH JIOASTHOCTI Ta MisK-
HaposHoro mupy [10, c. 61].

Bucnosku. [Ipose/iene gocoiizkeHHd a€ mijgcra-
BU 3pOOUTH KiJIbKa y3araJbHEHb.

[To-mepiire, MizkHapoIHe KpIMiHaIbHE ITPaBo, hop-
MYOUYH yHIBEPCAIbHI CTAHAAPTH Bi/IIIOBIIATBHOCTI 32
HaWTSKYI 3JIOYMHU, HE MOKe epeKTUBHO (PyHKITIO-
HyBaTh 6e3 HaJIe;KHOI IMIJIEeMEeHTaIlil B HaI[lOHAJIbHI
MPaBOBi cucTeMU. Y BUNAJIKY YKPAiHM TaKy iMILie-
MeHTallio 3a6e31euyioTh IepeayciM ajMiHicTpa-
TUBHO-TIPABOBI TAPaHTii, SIKi CTBOPIOIOTh YMOBH /I
peasizaitii MiXKHAPOJHUX HOPM Ha BHYTPIIIHbOJIEP-
skaBHOMY piBHi. [lo-zipyre, agMinicTpaTuBHE MPaBO
Ykpainu BUKOHYE POJIb TIOCEPETHUKA MiZK MizKHa-
POIHMMU 3000B’sI3aHHSIMU Ta X TMPAKTUIHUM 3aCTO-
cyBanssiM. Came depes aJIMiHICTPATUBHI MPOTIELY-
pu 3a6€311e4y€EThCS TisTIbHICTh OPTraHiB BUKOHABYOI
BJIQ/IN, B3AEMO/IiST 3 MIXKHAPOJHUMHU THCTUTYIISIMU,
JOCTYT TIOTEPITIJINX JI0 TTPABOBOTO 3aXKMCTYy Ta KOHT-
POJIb 3a 3aKOHHICTIO /it nocazoBux ocib. ITo-Tpere,
B yMOBax 30pOITHOI arpecii Ta €éBpoiHTerpamiiitHux
HparHeHb YKpaiHu ocoOIMBOI aKTyaIbHOCTI HabyBae
B/IOCKOHAJIEHHS a/IMIHICTPATUBHUX TIPOTIEAYP Y chepi
MIKHAPOIHOTO KPUMIHAIBHOTO MPABOCY/LS. VseTbest
PO TapMOHI3aIliI0 HAIliOHAJBHOTO 3aKOHO/IaBCTBA
3 MIKHAPOJIHUMU CTAHJAPTaMU, iIHCTUTYIIIIHE 3Mill-

HEHHST KOMITIETEHTHUX OPTaHiB, 3alIPOBA/KEHHS CY-
YACHUX TEXHOJIOTIN Ta PO3BUTOK a/IMiHICTPATUBHOTO
CYJIOUMHCTBA SIK TapaHTil e)eKTUBHOTO KOHTPOJIIO.
[To-ueTBepre, TEPCIIEKTUBHUM HAITPSIMOM TTO/IAJTBIITIX
JIOCJIIIKEHD 1 TPAaKTUYHUX peOpM € BUKOPUCTAHHS
nociny nep:xas — wieniB €C y cdepi aaminicTpa-
THBHO-TTPABOBOTO 3a0e31eYeHHsT MiKHAPOIHOTO CITiB-
pobGitauirsa. Ile cripusitTuMe He Jiuie 3MiITHEHHIO
HaI[iOHAJILHOI IIPABOBOI CUCTEMH, a I ITiIBUIIEHHIO aB-
TOpUTETY YKPaiHu sIK cy0'€KTa MizKHAPOIHOTO ITpaBa.

TakuMm urHOM, aAMiHICTPAaTUBHO-IIPABOBI TapaH-
Til BUCTYTIAIOTh KJIFOUOBUM UMHHUKOM peai3ailii
MIi’KHapOIHOTO KpUMiHAJIbHOTO IpaBa B YKpaiHi, a ix
YIOCKOHAJIEHHSI € He0OXiTHOI0 YMOBOIO I IBUIIIEHHS
e(heKTUBHOCTI ITPaBOBOI CUCTEMU JIEPSKABH B IIITIOMY.

CIINCOK BUKOPUCTAHUX /IKEPEJI:

1. AnminicTpaTuBHe TIpaBo YKpainu. AkajgeMidyHUN
kypc: miapyunuk. Kuis: IOpungnuna nymka, 2020.
864 c.

2. Asep’anos B. B. Ily6iiuna agmiHicTpaiis: €Bpo-
MechKi CTAaHAAPTHU Ta JOCBiA A1 Ykpainn. Kuis:
[Opinkom TaTep, 2019. 312 c.

3. burax 1O. II., Boryuskuit B. B., lapamyx B. M.
AnmviricTpaTuBHE TIpaBo YKpaiHU: MiJ[PYyYHUK.
Xapkis: [Ipaso, 2021. 528 c.

4. Tonuapenxo B. I, Kisanos C. B., lllkapyna B. K.
AnMiHicTpaTHBHA IOCTHILIS: TIPOGJIEMH Teopii 1 Ipak-
tukn. Opeca: Opuanuna miteparypa, 2018. 436 c.

5. Koumakos B. K. AxminicTpatusie mpaBo Ykpainu.
3arambHa yactuHa: niapyuyHnk. Kuis: IOpinkom
Iurep, 2019. 480 c.

6. Konucrurynisg Ykpainu: 3akoH Ykpainu Bif 28 yepBHS
1996 p. Bigomocti Bepxosnoi Pamn Ykpainn. 1996.
Ne 30. Cr. 141.

7. Komexc aMiHICTPAaTUBHOTO Cy/IOYMHCTBA YKpaiHU:
3axon Ykpainu Bix 06 mumas 2005 p. Ne 2747-1V.
Bigomocti BepxoBuoi Paam Yxkpainum. 2005.
Ne 35-36. Cr. 446.

8. KpuminanpHuil ipoliecyasbHUN KOJEKC YKpaiHu:
3axon Ykpainu Bix 13 kBitHs 2012 p. Ne 4651-V1.
BinomocTi Bepxosuoi Panm VYxpaiam. 2013.
Ne 9-10. Cr. 88.

9. Rome Statute of the International Criminal Court.
United Nations, 1998.

10. €Bpomneticbka KOHBEHIIiSI TPO 3aXUCT MTPAB JIIOJAUHMA 1
OCHOBOIOJIOKHUX ¢BoOOA Bix 04 ymictonama 1950 p.
Pana €sporm.

11. European Court of Human Rights. Case of Ireland v.
the United Kingdom, Application no, Application no.
5310/71, Judgment of 18 January 1978.

12. European Court of Human Rights. Case of Kononov
v. Latvia, Application no. 36376/04, Judgment of
17 May 2010.

23




EkcnepT: napagurmMum iopyanyHnX Hayk i 4ep>XaBHOro ynpasJiiHHA

ISSN: 2617-9660 (Online)

13.

14.

15.

16.

17.

18.

19.

MamroBepkuii B. A. [lep:xaBHe yripaBIiHHS: OCHOBU 7.

Teopii, icropis i mpakTuka. Kuis: Arika, 2020. 432 c.
Tumuenko JI. /I. MixxHapoiHe KpuMiHaJIbHE TIPABO.
Kwuis: smanns, 2019. 412 c.

Mapwmazos B. €., I'pumyk B. K., Tumenko M. O.
MixHaposHe KpUMiHaJbHE TIPABO: MiAPYYHUK.
Xapkis: [Ipaso, 2021. 536 c.

Kittichaisaree K. International Criminal Law.
Oxford: Oxford University Press, 2017. 568 p.
Cassese A. International Criminal Law. Oxford:
Oxford University Press, 2019. 624 p.

Cryer R., Friman H., Robinson D., Wilmshurst
E. An Introduction to International Criminal Law
and Procedure. Cambridge: Cambridge University
Press, 2019. 720 p.

Schabas W. A. The International Criminal Court:
A Commentary on the Rome Statute. Oxford: Oxford
University Press, 2018. 1280 p.

REFERENCES:

1.

24

Administratyvne pravo Ukrainy. Akademichnyi kurs:
pidruchnyk [Administrative law of Ukraine. Aca-
demic course: textbook]. Kyiv: Yurydychna dumka,
2020. 864 p.

Averianov, V. B. (2019). Publichna administratsiia:
yevropeiski standarty ta dosvid dlia Ukrainy [Public
administration: European standards and experience
for Ukraine]. Kyiv: Yurinkom Inter, 312 p.

Bytiak, Yu. P, Bohutskyi, V. V., Harashchuk, V. M.
(2021). Administratyvne pravo Ukrainy: pidruchnyk
[Administrative law of Ukraine: textbook]. Kharkiv:
Pravo, 528 p.

Honcharenko, V. H., Kivalov, S. V., Shkarupa, V. K.
(2018). Administratyvna yustytsiia: problemy teorii i
praktyky [Administrative justice: problems of theory
and practice]. Odesa: Yurydychna literatura, 436 p.
Kolpakov, V. K. (2019). Administratyvne pravo
Ukrainy. Zahalna chastyna: pidruchnyk [Adminis-
trative law of Ukraine. General part: textbook]. Kyiv:
Yurinkom Inter, 480 p.

Konstytutsiia Ukrainy: Zakon Ukrainy vid 28
chervnia 1996 r. [Constitution of Ukraine: Law of
Ukraine of June 28, 1996]. Vidomosti Verkhovnoi
Rady Ukrainy. 1996. No. 30. Art. 141.

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

Kodeks administratyvnoho sudochynstva Ukrainy:
Zakon Ukrainy vid 06 lypnia 2005 r. Ne 2747-1V
[Code of Administrative Procedure of Ukraine: Law
of Ukraine of July 06, 2005 No. 2747-1V]. Vidomosti
Verkhovnoi Rady Ukrainy. 2005. No. 35-36. Art. 446.
Kryminalnyi protsesualnyi kodeks Ukrainy: Zakon
Ukrainy vid 13 kvitnia 2012 r. Ne 4651-VI [Criminal
Procedure Code of Ukraine: Law of Ukraine of April
13,2012 No. 4651-VT]. Vidomosti Verkhovnoi Rady
Ukrainy. 2013. No. 9-10. Art. 88.

Rome Statute of the International Criminal Court.
United Nations, 1998.

Yevropeiska konventsiia pro zakhyst prav liudyny i
osnovopolozhnykh svobod vid 04 lystopada 1950 r.
[European Convention on Human Rights of Novem-
ber 4, 1950]. Council of Europe.

European Court of Human Rights. Case of Ireland
v. the United Kingdom, Application no. 5310/71,
Judgment of 18 January 1978.

European Court of Human Rights. Case of Konon-
ov v. Latvia, Application no. 36376,/04, Judgment of
17 May 2010.

Malynovskyi, V. Ya. (2020). Derzhavne upravlinnia:
osnovy teorii, istoriia i praktyka [Public administra-
tion: fundamentals of theory, history and practice].
Kyiv: Atika, 432 p.

Tymchenko, L. D. (2019). Mizhnarodne kryminalne
pravo [International criminal law]. Kyiv: Znannia,
412 p.

Marmazov, V. Ye., Hryshchuk, V. K., Tyshchenko,
M. O. (2021). Mizhnarodne kryminalne pravo: pid-
ruchnyk [International criminal law: textbook].
Kharkiv: Pravo, 536 p.

Kittichaisaree, K. (2017). International Criminal
Law. Oxford: Oxford University Press, 568 p.
Cassese, A. (2019). International Criminal Law.
Oxford: Oxford University Press, 624 p.

Cryer, R., Friman, H., Robinson, D., Wilmshurst, E.
(2019). An Introduction to International Criminal
Law and Procedure. Cambridge: Cambridge Univer-
sity Press, 720 p.

Schabas, W. A. (2018). The International Criminal
Court: A Commentary on the Rome Statute. Oxford:
Oxford University Press, 1280 p.

Jara nagxomxenng crarri: 10.11.2025
Jlara puiinsaTts crarti: 10.12.2025
Omnyo6uikoBano: 23.12.2025




EkcnepT: napagurMu i0opuanyHmX Hayk i 4ep>XXaBHOro yrnpasniHHA Bunyck 4 (36), 2025

YIIK 327.51:[355.01+351.74/.76]
DOT https://doi.org/10.32689,/2617-9660-2025-4(36)-25-35

Caexa Onexcandp Ieanoesuu,

Kanoudam 10puoudHux Hayx, OOUeHm Kapeopu npasooxoporoi ma anmuxopynuiinoi disivrnocmi Hasuanvio-nayrxosozo
incmumymy npaea imeni Bonodumupa Benuxozo IIpAT «BH3 «Misxcpezionanvia Axademis ynpasuinis nepconaioms,
ey. @pomemiscoia, 2, m. Kuis, 03039; savka30@ukr.net; hitps//orcid.org/0000-0002-1723-3412

CYYACHI HAYKOBI niaxoaun 0o AoCinig>XXeHH4A
NMPUBATHOI BINCbKOBOI TA OXOPOHHOI AI9JIbHOCTI
Y CYHACHUX MDKHAPOOHUX NOJITUYHUX MPOLLECAX

Anomauisn. B cmammi poszasinymo cyuacui nayxosi nioxoou 0o 0ocrioncenmns npusamuoi 6itlcbko6oi
ma 0xoponHoi JisABHOCMI Y CYUACHUX MINCHAPOOHUX NOJIIMUUHUX npouecax. Busnaueno, wo xomnanii, sxi
30UUCHIOMb NPUBAMHY BIHCHKOBY MA OXOPOHHY OISILHICIG — Ue 3apeecmposai Heoepucasti Komepuitini
cmpyxmypu, OiSIvHICMb AKUX CHPAMOBAHA HA HAOAHHS CNeYIaNi308aAHUX NOCIYe, SIKI 6€3N0cepPeorbo Uil 0no-
cepedkosano nos’ssani 3 6ilicbkosoto cheporo. Ilposedenuil anania pisnux acnekmie JisiivHOCMI KOMNAHI,
SKI 30IUCHIOMb NPUBAMILY BIlICLKOBY MA 0XOPOHHY OILIbHICMb.

Jlitouu 6 pamxax npasosozo nois, NPUBAMHA GILICHKOBA MA 0XOPOHHA OISIbHICMb € Ne2albHUMU Hedep-
scasnumu axmopamiu. Iodibnuii cmamyc 6u6o00umv NPUSAMIY GILICHKO8Y MA OXOPOHHY OLAIbHICMb 3-Ni0
KOHMPOTII0 0epacas, skum, iy c60r uepezy, OisLIbHICIb MaKux cmpykmyp <ide Ha KOpucms, Haoaouu HoBuUil
incmpymenmapii Onst BUPTUEHHs. BLACHUX 3A80AHD>.

Ha cvozo0niwmiii denv modxcna xoncmamysamu, wo y XXI cmonimmi npaxmuuno 6 6yov-saxomy 36potinomy
KOHGPIIKMI Ha PezionaibHOMy ma,/abo 2100a1bHOMY PI6HT Ne6HY POJb CMALU 61012DABAMU He JULLe KAACUYHI
HAUIOHATILHT OepAcasiL, a 1 aKmopu H08020 Muny. 3a OCMAanHi PoKU ix 6NIU6 Ha NOJIMUYNL NPOUECU 1, K Ha-
CIIOOK, IXHS Yuacmoy y Cyuachux Kou@uikmax cymmeeo spocaa. Ilpu upomy cnienpaus oepircas 3 <axmopami
n03a cyeeperimemoms cmaia 04esuOHUM mpenoom cyuactozo ceimy. Komnanii, sixi 30iticurooms npusammny
BILICLKOBY Ma 0XOPOHIHY OLSAAbHICMb MONCHA BI0HecmU 00 Kamezopii HeOepICABHUX aKMOPi6 MINCHAPOOHUX
gionocun. Is kamezopisi € Heo0HoPioH010 i CKAAOAEMBCS 3 NCZIMUMHUX MA HEACZIMUMHUX CYO EKMIB, PI3HOMA-
HIMHUX 30 CBOEN NPUPOOOID, CROCOOAMU YMBOPEHHSL, 4 MAKONC ULLAM, IKUM NIONOPAOKOBAHA ixHs JisibHicmb.
Jlesiki nedepaicasii akmopu mpanckopOOHi i MAIOMb WUPOKY PO3ZALYNCEHY CIMPYKMYPY; iHULL MONCYMb Oymu
MICHO NOB’A3ANT 3 OEPHCABHUMU OPLAHAMU, ABTAIOUU COOO0KO 2IOPUOHUTL CAT, 30 K020 HEMONMCIUBO NPOBECTNU
PO3MENCYBAHHSL;, MPEMT CNEUIATLHO CIMBOPEHT 0ePICABHUM ANAPAMOM Peani3auii nOCMAasIeHux 3a80am.
Ocmannin uacom npueamua 6iticbk08a ma 0XOPOHHA OISILHICG <NOUALA 0EMOHCMPYBAMU K GillCHKOBY
AKMUBHICMD Y PISHUX PE2ZIOHAX C8IMY, MAK | BUABLAMU PUCU U000 CAMOCTNIUHUX eKOHOMIYHUX AKMOPIE Gill-
CLKOB020 CezMenmy ceimosoi exonomikus. [Ipusammna 6iiicbkosa ma 0xoponna MisibHiCMb NOCMYNoeo i dedai
noMImHiLLe <NOYUNHAE BUMICHAMNIU 13 30POUNUX KOHDIIKMIE Pe2yisipHi apmiis.

Kniouoei croea: npusammi 6iticbko6i ma 0xXopoHHi KOMNAHLL, MINCHAPOOHT NOJTMUYHI NPOUECU, BIICLKOBA
chepa, nedepacasmi akmopu, pezyispii apmii, MINCHAPOOHe NPaso, HAUMAHCMBO, AYMCOPCUH?.

Savka Oleksandr Tvanovych,

Candidate of Law Sciences, Associate Professor at the Department of Law Enforcement and Anti- Corruption Activities
of the Educational and Scientific, Institute of Law named after Volodymyr Veliky “Interregional Academy of
Personnel Management”, 2, Frometivska Str, Kyiv, 03039; savka30@ukr.net; https.//orcid.org/0000-0002-1723-3412

MODERN SCIENTIFIC APPROACHES TO THE STUDY OF PRIVATE MILITARY AND
SECURITY ACTIVITIES IN CONTEMPORARY INTERNATIONAL POLITICAL PROCESSES

Abstract. The article examines contemporary scientific approaches to the study of private military and se-
curity activities in modern international political processes. It is determined that companies engaged in private
military and security activities are registered non-governmental commercial structures whose activities are
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aimed at providing specialized services directly or indirectly related to the military sphere. An analysis of var-
ious aspects of the activities of companies engaged in private military and security activities is conducted.

Operating within the legal framework, private military and security activities are legal non-governmental
actors. This status removes private military and security activities from the control of states, which, in turn,
benefit from the activities of such structures, as they provide new tools for solving their own problems.

Today, it can be stated that in the 21st century, not only traditional nation states but also new types of ac-
tors have come to play a role in virtually every armed conflict at the regional and/or global level. In recent
years, their influence on political processes and, as a result, their participation in modern conflicts has grown
significantly. At the same time, cooperation between states and <non-sovereign actorss has become an obvious
trend in the modern world. Companies engaged in private military and security activities can be classified as
non-state actors in international relations. This category is heterogeneous and consists of legitimate and illegit-
imate entities that vary in nature, means of formation, and the goals to which their activities are subordinated.
Some non-state actors are transnational and have a broad, ramified structure; others may be closely linked to
state bodies, representing a hybrid state in which it is impossible to draw a line between them; still others are
specifically created by the state apparatus to carry out specific tasks. Recently, private military and security
activities <have begun to demonstrate both military activity in various regions of the world and characteristics
of independent economic actors in the military segment of the global economy . Private military and security

activities are gradually and increasingly <beginning to replace regular armies in armed conflicts».
Key words: private military and security companies, international political processes, military sphere,
non-state actors, regular armies, international law, mercenary activity, outsourcing.

ITocranoBka npo6semu. [IprBaTHa BiiicbKoBa Ta
OXOPOHHA JIISIJIbHICTD € HA/I3BUYANHO I[iIKaBUM 1 BOJI-
HOYAC BiTHOCHO MayioBUBYeHUM (heHOMeHOM. [lani
CTPYKTYPU aKTUBHO 3/AIHICHIOIOTH CBOIO KOMEPITITHY
TiSLTBHICTD y 6araThoX perioHax, a HalliOHaIbHi Jep-
JKaBU 4aCTO 3aTyJaioTh KOMIIAHIH, SKi 3iICHIOIOTH
MIPUBATHY BIMICbKOBY Ta OXOPOHHY JiSIIbHICTD TaM,
jie y4acTb 30poiHUX cuJl HebakaHa, PUSUKOBaHa Ui
MOB’sI3aHa 3 BEJIMKUMU BTPAaTaMu. Y 3B’SI3Ky 3 1M
HEOOXITHO PO3TJISTHYTH 1 TPOAHATI3YBATH TTOHSITTSI
<IIPUBATHOI BiICbKOBOI Ta OXOPOHHOT JlIIJIbHOCTI»:

1. ¥ [loxymenTti MoHTpe Hi/IeThCs PO «ITPUBAT-
Hi cy0’€KTH i INPUEMHUIITBA, SKI HAIAIOTh BillCHKO-
Bi 200 OXOPOHHI IIOCJIYTH, HE3aJIeKHO BiJl TOTO, SIK
BOHU cebe XapakTepusyioTh. [Locayru BKIIOYAIOTH
030pOEHY OXOPOHY, 3aXHCT JIIOfIEl Ta 00’€KTIB; Te-
X00CIyTOBYBaHHS Ta EKCILTyaTallito OOMOBIX KOMII-
JIEKCiB; TPUMAHHS ITiJT BAPTOIO YB SI3HEHUX; KOHCYJTh-
TyBaHHsT 200 MiZATOTOBKY MiCIIEBUX BIHCHKOBOCIIY K-
OOBIIIB Ta OXOPOHIIIB» [21];

2. Pama 3 pas siioquan Opranizarii O0’eqHaHIX
Hamiit Bu3Havae Komnanii, gKi 3/1iliCHIOIOTH TIPU-
BaTHY BilICbKOBY Ta OXOPOHHY [lislJIbHICTH (private
military and security companies) sk «iopuandHi
ocobH, gKi HaTal0Th Ha OCHOBI KOMITeHcarlil BilicbKo-
Bi Ta/a60 0XOpOoHHI ocyTH (hizuaHIM Ta,/abo Topu-
auaHEM ocobam» [17];

3. ¥V O6purano-aMepUKaHChKill eHIIMKIOme i
«Britannica» komnaHii, SIKi 3/[iHCHIOIOTH TPUBATHY
BilICbKOBY Ta OXOPOHHY JIiSIITbHICTD, IIPE/ICTABICH]
SIK «He3aJIesKHI Kopropaitii, siki TPOTIOHYIOTb Biii-
CHKOBI TTOCJIYTH HAIlIOHATLHUM YPsfiaM, MiKHAPOJI-
HUM OPTaHi3allisAM Ta aKTopaM, TiIMOPSIIKOBAaHUM
nepKaBi» [24];

4. Tim Crmalicep — KepiBHUK OJIHI€] 3 BiTOMUX
IIBK «Sandline International» — BucioBuB 1ymKy,
IO TaKi CTPYKTYPU — «KOMEPITIMHI opTaHizaitii, sKi
HAAI0Th MpodeciiiHi mocayTn y BifichbKOBii cdepi,
a TaKOX KOPIIOPATUBHI CTPYKTYPH, HIO CIIelfiati-
3yI0ThCH Ha HaJlaHHI 3HAHb Yy BIHCHKOBIH raaysi»
[28];

5. AMepUKaHCHKUI JOC/IIHUK TIPUBATHUX Bili-
cokoBux mignpuemcTB 1. Cinrep y kamsi «Koprmo-
paTUBHI BiliHU» MOSICHIOE, 1110 TIPUBATU30BaHI1 Bili-
cbKoBi hipmu (privatized military firm) — cTpyKTypH,
JISUIBHICTD IKMX OPIEHTOBaHA Ha NPUOYTOK, Ta AKi
HAJ/IAt0Th BICbKOBI TTOCJIYTH, «BKJIOYAIOUN TAKTUYHI
6oIi0BI omepaltii, crpaTeriyHe MJIaHyBaHHs, 301paH-
HSI Ta aHAJIi3 PO3BIAYBAIbHOI iH(OpPMAaTTii, oTTepaTuB-
HY T ITPUMKY, TTITOTOBKY BilICbKOBUX KaJ[piB» [27].

3 yCixX mepeJsiideHnX BUIIE TPAKTyBaHb Ta BU3HA-
YeHb, 1110 OMKUCYIOTh Pi3HI O3HAKU ITPUBATHOI Bili-
CHbKOBOI Ta OXOPOHHOI [TisIIBHOCTI, MOKHA Ha3BaTH
OCHOBHI 3arajibHi pucu:

— TIpUBaTHA OpraHizaliiiHo-mpaBoBa hopma;

— oditiitHe opuaIIHEe 0OPOPMIICHHS;

— KOMEPITiifHa OCHOBA;

— CIIPIMOBAHICTb HA HA/IAHHS [TOCJIYT Y BilICHKO-
Bill Ta OXOPOHHIH cepi.

TaxkuM YWHOM, MOXKHA CTBEP/IKYBATH, 1110 KOM-
NaHii, SKi 3/11CHIOITh TPUBATHY BiliCbKOBY Ta 0XO-
POHHY JIISJIBHICTD — 11€ 3aPEECTPOBAHI Helep:KaBHI
KOMEPIIIHI CTPYKTYPH, JAiSJIbHICTD SIKUX CIIPSIMOBA-
Ha Ha HaJ[aHHS CIIeIiaIi30BaHUX IIOCAYT, SIKi Oe3110-
CEPeIHBO UM OTTOCEPEIKOBAHO MTOB’sI3aHi 3 BiICHKO-
BOIO chepoio.

AHani3 OCTaHHIX AOCHIAXKEHb i myOiKaiiii.
HaykoBuii inTepec a0 npobjeMaTUKU MPUBAT-
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HOI BiliCbKOBOI Ta OXOPOHHOI isIbHOCTI 30KpeMa
B YKpaiHi JiuIie TOYNHAE CKIAJATUCS, TOMY aBTOPIB
BITYM3HSIHUX HAYKOBUX JIOCHIJKEHD Y IMIH Tamysi
BijiHOCHO HebGaraTo. Besmka KiJIbKiCcTh OCTIKEHb
y rajry3i MpuBaTHOI BIICHKOBOI Ta OXOPOHHOI /TisIJIb-
HOCTI HAJIE)KUTh 3apyOiIKHUM aBTOpaM. Y TOMY YHC-
i ocobmBo BUALIAIOTECs P. AGpaxamcen, /I. ABaHT,
. Aiizen6epr, Ere. Bipmapxk, /1. Bpyke, I1. Bepkioib,
3. Iymense, I1. 3inrep, /lo. Kinai, /[. Koxkeiin,
Ere. Kpaxmann, /lo. Kpeiin, E. Kycymano,
P. Mengen, 3. Ilepci, [Ax. Cuip, [Jo. XoaMKBicT,
atakox C. Kpacuep [30], C. Caacen Ta iHmIi.

Mertoro craTTi € aHasi3 Ta cucTeMaTu3allis oc-
HOBHMX HAYKOBUX ITi/IXO/IiB /IO IPUBATHOI BiICHKO-
BOI Ta OXOPOHHOI JIISIIIBHOCTI Y CyYaCHUX MiIZKHAPO/I-
HUX MOJITUYHUX TTPOTIECaX.

Buxkian ocHoBHOro Marepiaity. IcTopisi BAHUK-
HEHHs IPUBATHUX OpraHisaiiil BiiCbKOBOTO XapakK-
Tepy (3rofloM KOMIIaHi#, sKi 31HCHIOITh TTPUBATHY
BIMICbKOBY Ta OXOPOHHY JisIJIbHICTb ) Ta MOAAJBIITNHI
PO3BUTOK ITUX CTPYKTYP CTaB MPSIMUM HACJIiIKOM
HOCJIiZIOBHOT 3a00POHN HAIIMAaHCHKOI JIiSIJIbHOCTI TIic-
Jid 3akindeHHs /[pyroi ¢BiTOBOI BiliHU Ta MOITYKOM
HOBOTO e(PEKTUBHOTO iHCTPYMEHTY TIPOCYBAHHS Ha-
IIOHAJTbHUX iIHTEPECIB.

¥ 1960—-1970-T1i poku kpainu 3axigHoi €Bporu
i CIIIA nposoB:KyBajiii BUKOPUCTOBYBATH HaiiMa-
Hi 36poiiHi (hopMyBaHHS JIJIs1 BTPYYaHHS B ITOJIITH-
Ky IHIIUX KpaiH 1 MPOCYBaHHS BJIACHUX iHTEPECIB
BIliICbKOBUM NJISAXOM (Hampukiaja, B Adpuili, e
B 11eli epio] movasocs (hOpMyBaHHS HE3aTeKHUX
JiepsKaB; 3MEHIIEHHST BIJIMBY €BPOINENCHKUX KpaiH
B PETIOHI, MOJIITUKA JIEKOJOHI3alli1, BHYTPIlTHI KOH-
(1iKkTH 1 HU3bKA TOJIITUYHA OCBIUYEHICTHh HaceJIeH-
HsI TIPU3BOAMJIN 0 HAMKOPCTOKIMINX KOH(MJIIKTIB,
YYACHUKHU SIKUX 3aJIyYajid BiliCbKOBUX 3-3a KOPJIO-
HY), 1[0 CTAJIO OJIHIEI0 3 TPUYMH PO3POOKU MijKHA-
POIHUX YTo/[ ITPO 3a00POHY HallMaHHSI:

JlonaTkoBuii mpoToko 10 sKeHeBChKUX KOHBEH-
it Bixr 12 ceprig 1949 poky, 11010 3axXucTy >kepTB
MizKHAPOIHUX 30poitHNX KoHMIIKTIB. Y ctaTTi No 47
IbOTO JIOKyMeHTa cKa3aHo: «Hailimanenp He mMae
IpaBa Ha cTaTyc KoMOaTraHTa Y BiiiChKOBOITOJIO-
HEHOTo» [5].

[lexmapaitiga po HENPUITYCTUMICTh IHTEPBEH-
il Ta BTPy4YaHHS y BHYTPIIIHI CITPaBU JleprKaB
1981 poky, Ha TifICTaBi K01 KpalHU TPUNHSIN 30-
6OB’sI3aHHS IPUITMHATY Ha CBOIN T€PUTOPIi MOIIun-
PEeHHS HAaMAaHCHKOI Iis1JIbHOCTI [3].

Konsenmnisst OOH 1989 poxky mpo 60poTh0y
3 BepOyBaHHSAM, BUKOPUCTAHHSIM, (hiHAHCYBaHHIM
Ta HAaBYAHHSIM HAMMaHIliB. 3Ti/HO 3 IIUM [TPABOBUM
AKTOM, BUKOPUCTaHHs HalMaHUX 36poitHUX hopmy-
BaHb CIPUYMHSLIIO 32 cOO0IO TIPABOBY BiAMOBIIAJIb-
HICTB 1 TIepecJIiLyBasocs 3a 3aKOHOM [9].

[Tpu nboMmy Tepiia cripoba AaT MPABOBY OIIHKY
JisUTBHOCTI HaliMaHI[iB OyJia peasizoBana B KoHBeH-
1ii 1977 poxy mpo JikBijaiio HalitMmancTBa B Adpu-
i, mpuiiasaToi Opranizaiieo Adpukancbkoi €mamHo-
cti. ¥ crarti Ne 1 BkagyBasocst: «Gyib-sika 0co0a,
sKa BUMHSIE 3JI0YNH HAIMAHCTBA, BUMHSIE 3JI0YNH
npoTu MUpY Ta Gesneku B Adpuit, i misirae mo-
KapaHHIO» [7].

[Toxi6HOTO POy MPaBOBI aKTH 3aGOPOHSLIN Haii-
MaHCTBO 4K (hopmy, TpoTe cama cepa AisIbHOCTI
(ot Ha MOAiOHI BiiCHKOBI TOCIYTH, KiJIbKICTh
npodeciiHuX BilCbKOBUX, TOTOBUX OpaTH y4acTh
y BilICbKOBMX KOH(JIIKTaX 32 BUHATOPOJLY, PECYP-
CHU TOIIO) He Mijisirana peopranisarii. Ile, B Tomy
YHCJIi, IPU3BEJIO 10 TIEBHOI TpaHcdopMallii — CTBO-
PEHHS JIeTaJIbHUX KOMEPIIMHUX KOMIIaHii, Halli-
JIEHUX Ha HaJlaHHS BilCbKOBUX MOCJYT i BUKOHYTO-
ynx (hyHKITIT HAPIBHI 3 PETYJISPHUMHU BiICbKOBUMU
CTPYKTYPaMH.

Briepiire mpo MOKJINBICTb OB MOIOHUX Opra-
HizaIiil 3aropopuim Ha Mexki 1950-x — 1960-x pokis.
®.C. Xopdman B 1959 porti omybrikyBaB cTaTTiO
«The economic analysis of defense: choice without
markets» [18], B sikiii PO3TJISTHYTO MUTAHHS TTPO
OTITUMI3aIlifo0 Ta eheKTUBHE BUKOPUCTAHHS €KOHO-
MIYHUX PECYPCIB, 1O CIIPSMOBYIOTHCS Y BICHKOBI
cepi. Y poboTi BKazyBaIocs, 0 «PO3BUTOK 1HIY-
CTpii MOCJYT BiiCHKOBOTO XapaKTepy, 1o CKIaja-
€ThCS 3 IPUBATHUX KOHKYpYyouux ¢ipm» [18], cTa-
J10 6 HEIMOBIPHUM CIIeHapieEM, OCKIJIbKU IIPU3BEJIO
6 10 BUCOKMX (hiHAHCOBUX BUTPAT, HECKIHUEHHUX
JIMCKYCIiiT 010 00CATY MOC/YT Ta iHIMUX iICTOTHUX
pobJIEM.

JlissnbHICTh TPUBATHUX OPTaHI3alliil y TIOPIBHSIH-
Hi 3 IHITUMY BiICbKOBUMHU CTPYKTYpPaMH CIIOYart-
Ky Oysia MasoedektrBHO0. CaM TepMiH «IIpUBaT-
Ha BiliChKOBa Ta OXOPOHHA JIISIIbHICTh> («private
military and security activities») BXKWBaBCS B HAY-
KOBIH JIiTEpaTypi /IJId ONKUCY OPTaHi30BAHUX T'PYII
106POBOJIBIIIB, siKi icHyBasm B XIX cTosmitTi i Gpanu
y4acTh Y BiiCbKOBUX 3iTKHEHHAX [16], a gk 103HA-
YEeHHS Cy4acHUX KOMEPIIMHUX KOMIIaHIN BIlIChKO-
BOTO XapaKTepy JlaHe TOHSTTS CTaJI0 BUKOPUCTOBY-
Batucsa B 1970-Ti poxu micist Toro, ik CTipJiiHrOM
OyJia 3acHOBaHa Tiepiia moibHa KOMIIaHis ITiji Ha3-
Boto «Watchguard Internationals.

[1s1 opranisariig i CTPyKTYPH, 3TOJIOM CTBOPEHI
Ha 1i 101061, He Opasin Ge3rmocepeIHbOI y4acTi y Biil-
ChKOBUX [IigX, 31HCHIOIOUN TTEPEBAXKHO JIOTICTUKY,
BaHTa)KOTIepEBE3EHHST, KOHCAJITUHTOBI TIOCITYTH, TeX-
HIYHY MiATPUMKY, PIBHOMaHITHUX JAiSJIBHICTB Y 060-
POHHOI ITPOMUCJIOBOCTI Ta HaBYaHHSI 0COOOBOTO
CKJIaIy SIK Y MUPHWUIT 4ac, Tak i y mepioz 36poitHOro
KOHDMKTY. /li9/bHICTD TAKUX CTPYKTYP CHOYATKY
peTeNbHO TIPUXOBYBAJIACS.
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Y MacoBuii 060pOT TEPMIH «IIpUBaTHA BilIChKOBa
Ta OXOPOHHA [isIbHICTh» OyJsio BBemeHo y CIITA
y 3B’S13Ky 3 THUM, 10 JiepKkaBHi opranu (/lemapra-
MeHT 060poH# Ta JepsKaBHUI ermapTaMeHT) 3aiiHsl-
JIMCS Tiepeiaueto BiHChbKOBUX Ta OXOPOHHUX (DYHK-
i1, AKi TPAAUIITHO HaJesKaTh OpraHaM myOJiaHOT
BJIaJN, KOMepUiiiHuM opranisarmisaM. Ilisxire, Bxe
Hanpukidii XX CTOJITTS Y 3B’43Ky 3 PO3INUPEH-
HSIM CITEKTPA TTOCTYT CTaB BXKUBATUCS TEPMiH TIPU-
BaTHA BiliChKOBa Ta OXOPOHHA AiSIbHICTD (<private
military and security activities») 3 METOIO CTBOPEHHSI
HaiOIIbIN 3araJlbHOTO MOHSTTSI, IO OXOILIIOE TaKi
oprasizalrii He3ajie;KHO Bif ix mpodisbHOI crelia-
gizartii [23]. BorHouac TepMiH «ITpUBaTHI BiliCHBKOBI
KOMIIaHil» He BUUIIOB i3 BXKUTKY. HaBmaku, Kosn
Hanpukinii nepmoi yBepTi X X1 cTosiTTs KomIia-
Hii moAi6HOTO POy cTaau 06’ €IHYBaTUCS Y BEJIUKI
KOMEPIIiHI CTPYKTYPH (XOJJIMHTH Ta KOPTOpaiiii),
TepMmiH «IIBK» pogoB:KUB BUKOPUCTOBYBATHCH
(y HayKOBii, myOMinuCTUYHII, odilliliHO-T1T0BI,
PO3MOBHI Ta Xy/I0’KHIN MOBI) sIK yHiBepcaJbHe T0-
3HAYEHH4 JIJId TAKOTO TUITYy OPTaHi3alliil.

[IpakTrka mokasaJa, 1110 Taki oprafizaiiii € eex-
TUBHUMU CTPYKTYPaMH Y 30HaX 30pOHUX KOHMIIIK-
tiB. Tak, « Watchguard International» Bimirpasa mo-
MITHY POJIb ¥ BiiCbKOBHX OIlepallisix OpUTaHChKIX
cus B Emeni. PasoMm 3 TuMm ciijf 3a3HaYUTH, 1110
i BoHa, Ta iHmi kommanii (amepukancbki «Vinnells,
«Military Professional Resources Incorporateds,
a takox ispainmbebki «Golan Group», «Lordan-
Levdan») Ha mmoyaTKoBOMY eTalli iX eBOJIOIi ak
1o kinig 1980-x pokiB gBjsIN 0600 TIepeBaXKHO
nocepeHUIIbKI (hipMu, 10 YKJIaIW KOHTPAKTU Ha
TUIAaHyBaHHS BIICHKOBUX OIlepalliii Ta/ab0 HaBYaHHSI
nepconainy [8; 10].

VY 1989 poui 3’aBuacs mepiina 60€31aTHa KOM-
nanis «Executive Outcomes», BIAMIHHUMHI prCaMU
Kol crasm 60ioBa eheKTUBHICTD 1 rpaMOTHA poOoTa
3 pecoio. CrispobitHukn «Executive Outcomes»
He JIMIle HaJaBaJu TOCIYTH i3 3abe3edeHHs Ii-
SIJTBHOCTI BiICbKOBUX KOHTUHTEHTIB Ta MJIAHYBAHHS
orepartiii, a it 6Gpasu Ges3rmocepesHio y4acTb y 60-
foBux misix [14]. Yuacts 1i€i opranisaritii y 36poii-
HIX KOHIIiKTaX B A pulli ctasa ogHNUM i3 ITepIInX
MPUKJIAJIIB MTPOSIBY CAaMOCTIHHUX, HE3ATEKHUX BiJ]
KOHKPETHOI JIeps;KaBU PillleHb.

Y 1990-X pokax mo4ajaocst CKOpoYeHHs 30pOIHNX
CUJI Y €EBPONENCHKUX KpaiHax [4], 10 MpU3Beso /10
3pocTtanHs 6e3po0iTTs cepert podeciiiHnX BiliChKO-
BUX Ta CTBOPEHHS PUHKY ITPOJIAXKy PI3ZHOMAaHITHOI
BiliCbKOBOI TeXHiKM, 30poi Ta cropsiKeHHs. J[ocBij
3aJIydeHHs HalMaHIlIB 71 peajizaillii mocraJe-
HUX I[iJIeH 1 3aBJIaHb CTaB OCHOBOIO JIJISI TIOJIAJIBIITOT
B3a€EMO/Iii 3 IPUBATHUMU BiliCbKOBUMHM KOMIIaHi-
amu. 3aBasgku Takii crisupamni [IBK neBnoro mi-
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POTO TIPOJIOBKYBAJIN 3AJTUIIATUCST «IHCTPYMEHTOM
y PyKax CTapux akTopiB — gepskaB Ta 6isuecy» [12].
e BusgBumnoca y 2000-1i poku, KoJiu 1movanocs ma-
COBe 3aJIyYeHHST TAKUX OPTaHi3alliil lep:KaBHUMM
CTPYKTYpaMH# JI0 y4acTi y 36poitHIX KOHMJIIKTax
(Adranicran, Ipak, Jliig Tomo). Onnak came Ha-
npukinii XX — nmoyatky XXI cTomiTTd KomIaHii,
SKi 3aliMAIOThCST TPUBATHOIO BIChKOBOIO TA 0XO-
POHHOTO JiSTBHICTIO TIOYAJI AKTUBHO 3/[IHCHIOBATH
CBOIO JIiSI/IbHICTD, HacaMIlepesl, CIPSIMOBaHy Ha pea-
JIi3arliio BJIaCHUX iHTepeCiB Ta IiJIel.

[Ticas mosisu y XX cTOMTTI AUCKYCI TTPO MOK-
JUBY e(eKTUBHICTHh NPUBATHUX OPTaHi3aIliil Bili-
CHKOBOTO XapaKTePy 3a y4acTio y 36pOHHUX KOH-
(iikTax MOKHA BUIIJIMTA OCHOBHI €TaIly, B PaMKax
SIKUX Bi0yBaJIOCS BUBYEHHST PI3HUX aCIHEKTiB iXHBOT
JUSTTbHOCTI:

1. Ilepion Xomoauoi Biiam (1960-1i —
1980-Ti pokm) — 1MosiBa EPITUX HAYKOBUX ITPAIlh, IO
BUBYAIOThH IIPUBATHI OpraHiszallii BilichKOBOI'O XapakK-
Tepy. Y HAyKOBill JiTepaTypi MOCTYIOBO BBOJUTHCS
TePMiH «IIPUBaTHI BiliICbKOBI KOMIIAHiI» JIJIs TTO3HA-
YEeHHs CTBOPIOBAHUX CTPYKTYP, MOUYMHAE (popMyBa-
THUCS HAyKOBE PO3YMiHHS Ta OCMUCJEHHS POJIi Ta
MiCIIsT TAKUX OpraHisailiii y 36poiiHIX KOH(IIIKTaX,
aHaJ3y€EThCs e(DeKTUBHICTD IUX OPTaHi3alliil y ray-
31 TEXHIYHOI IMITPUMKH T TPEHYBAHHS apMiHChKIX
YaCTHUH, BIIEPIIE BUBYAETHCS MOKJIUBICTD 3aTyI€HHST
IIUX CTPYKTYP JIepsKaBaMy y BJIACHUX iHTepecax.

2. Ilepiox 1990-x — 2000-x p.p. — hopmyBan-
H TIePIINX HAYKOBUX JIUCKYCIH, MO/I0 IOTIJTbHOCTI
3aJIydeHHs TPUBATHUX BIMChKOBUX KOMIAHIMN /10
ydacTi y BIIChKOBUX OTepaIlisiX. 3 ABSIOThCS 1ep-
1l BITYM3HSIHI POOOTH, IO CTOCYIOThCS (peHOMEHa
ITBK.

3. Tlepiox nepexojy 10 6araTomoJsIpHOI CHUCTe-
MU MizkHapogHuX BijiHOCHH (2010-Ti — TemepimHii
vac). Y 3apyOiKHil Ta BITYM3HSHIN JiTepaTypi 11bo-
TO MEPioLy PO3TJISIIAEThCS Tpanchopmariist mpuBat-
HOI BiliChKOBOI Ta OXOPOHHOI isIbHOCTI, TI€peJIiK
TIOCJIYT, IO HAJIAI0THCS, TPUHITUITN B3AEMO/Iii 3 /1ep-
JKaBaMU Ta MiKHAPOJHUMU OpraHi3allisiMu.

Ha nepmiomy ertamni HaykoBa JiTepaTypa MaJja
(bparmenTapHuii xapakTep. ¥ HayKOBUX Mpalgx
1960-x pokiB, 10 aHATI3YIOTH MOJOKEHHS BiliCHKO-
BOI iHAyCTpii pi3HUX KpaiH, OyJa BiJICyTHS €uHA
TEPMIHOJIOTIS, TO/I0 KOMTIAHIH, 3aIIIHUX Y Bill-
CHbKOBOMY CEKTOPi: aBTOPU BUKOPUCTOBYBAJIN Pi3Hi
HaliMeHyBaHHs («private logistics firms», «private
transportation companies» TOIIO) B 3aJI€;KHOCTI BiJl
crieriasizaiii. [Ipu 11boMy MisIIBHICTH TPUBATHUX
OpraHi3alliil y TOpiBHAHHI 3 IHIIUMU BiiCbKOBUMU
cTpyKTypamu Oysra MajoeheKTHBHOIO.

Jlo mouatky 1970-x pokiB y poborax Jiuiie 3ra-
JLyBaJIOCS TIPO ICHYBAHHS MTPUBATHUX OpraHizaiii
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BIlICBKOBOTO XapaKTepy, ITPOTe Ii3Hillle CTaIu 3’s1B-
JIATUCST IOCTI/KEHHSI, B SKUX HABOJMUBCS aHaJi3
JISLTTBHOCTI IUX CTPYKTYP, OYJIH TIPeICTaBIeH] TPo-
THO3M II0/I0 POJIi TAKUX KOMITaHIH y HAOIMKIOMy
Maii6yTHBOMY. OZIHIEIO 3 TIEPIINX BEJIMKHUX POOIT, 1110
CTOCYIOTBCS PI3HUX aCTIEKTIB /IisIJIbHOCTI TTPUBATHUX
OpTraHi3alliil BillChKOBOTO XapaKTepy, CTajla CTaTT
«Private armies in a global war system: prologue to
decision» [25] narmcana y 1973 porii. Y my6Jrikartii
3a3Hayvasocs, 1o B Mipy TOTO, K cy4yacHa CHCTe-
Ma HaIliOHAJbHUX JIEPKAB IMOCTYIIAETHCS MicIleM
MIZKHApPOHIN cucTeMi (MAa€EThCS Ha YBa3i PO3BUTOK
rio6asrizailii) 3 BeIMKOIO KiJIbKIiCTIO YYaCHUKIB, «3a-
CTOCYBaHHS BiliCbKOBOI CUJIN HeJIEP;KaBHIMU YTBO-
PEHHSIMU, IMOBIPHO, 361/IbIITyBaTUMEThCS» [25].

B cepennni 1980-x pokiB 10OCiAHUKY Ta eKCIIEp-
TH B TajIy3i MiKHapOHOI Ge31eKH 3aT0OBOPUJIU TTPO
3MiHM y BiliCbKOBIiT cdepi i po 11e GiJbIny poJib
MPUBATHUX OPTaHIi3allill BIHCbKOBOTO XapaKTepy
B HaiibmkyoMy MaiibytHboMmy. Hampukiiaz, y crat-
ti «Covert war congressional authority: hidden
war and forgotten power» [19] crBepmKyBamocs:
«HasiBHiCTB si71epHOTO 036POEHHS TPU3BEJIO JI0 TOTO,
10 BEJIVKI JIEPKABY CTAJTW YHUKATH MIPAMOI KOH(]-
poHTaliii: 6opoThOa 3a epeBary craja IIPOBOIUTUCS
3a JIOMIOMOTOI0 OTIOCEPE/IKOBAHMX BOEH, 1110 BEYTh
B Me)KaxX TpeTix Kpain» [19], 3okpema 3a ydyacTio He-
nepskaBHUX 30poitHnx popMysanb. Ha mymKy aBTo-
pa, BUKOPUCTAHHST TAKUX CTPYKTYP Y MalOyTHhOMY
JI03BOJIMIIO O JIoOMaraTucst MOBaJICHHSI HEYTOJAHUX
PEKUMIB 1 TIPOBOANTH 30BHIIIHIO MOJITUKY 6€3 110-
MITHOI poJIi iep;KaBH, a caMi ollepallii CHJIOBOTO Xa-
paKTepy «06IpyHTOBYBaJIMCS O SIK MEHII HeGe3meuHi
Ta MeHIIl I0pori» [19] MopiBHAHO 3 BUKOPUCTAHHAM
PEryJISPHUX BiHCHK.

Y 6aratbox pobOTax IBOrO MEPiOLy BUCIOBJIE-
HI TIPUTTYTIIEHHS 3HAYHO Bi/ICTABAJU BiJl Cy4aCcHOTO
PIBHSI PO3YMIHHS JIOCJII/PKYBAHOTO TTUTAHHS, TIPOTE
[0SBa HePUInX poOiT, 0 BUCBITIIO0OTH (heHOMEH
MPUBATHUX OpraHizalliii BiliChKOBOTO XapaKTepy,
cTasla OCHOBOIO TIOIAJIBIITNX YUCJIEHHUX JI0CTi/KEHb
y cepi BiiicbKOBOiI Ge3MEKN.

Jo kinmg XX CTOJITTSI CTaB 3MIHIOBAaTUCS Xa-
pakrep 36poHHUX KOH(MIIIKTIB: 3poc/ia POJib Helep-
JKaBHUX aKTOPiB MiKHAPOAHUX BiIHOCHH, 3 IBUJIACS
BHCOKOTOYHA 36p0si, epeBaka/ii TaKTHYHI orepariii
0e3 oroJIolIeHHd BilHU, [eali JyacTille cTalu 3a-
CTOCOBYBATHCSI CTPATETii aCUMETPUYIHOTO MTPOTHU-
6opcTBa [15]. BiamoBigHo 3MiHUIOCS 1 CTaBJICHHS
710 JIOCJI/IPKYBaHOMY (peHOMeHY. Y HayKOBUX ITIpa-
ISIX CTAJIHM JIOTTYCKATH MOJKJIMUBICTD 3a7Iy4eHHST ITHX
CTPYKTYP MIKHAPOJIHUMU OPTaHi3allisIMM /10 BUKO-
HaHH4 3aB/IaHb I1i]] 4aC MUPOTBOPYMX MiCill y HecTa-
6inbHUX perioHax. Bike Toji 3a3Hayasocs, 1m0 Taki
KOMIIaHii He CKYTi HOJITHYHUME OOMEKEHHSIMH, 110

JIO3BOJISIE 3/I1MICHIOBATH CITiBIIPAIIIO 3 Pi3HUMM aKTO-
pamu, y TOMY YHCJIi 3 OMO3UINEI0, TTOBCTAHCHKUMM
pyXaMmu Ta oprasisaiisiMu nosa 3akoHom [26]. Toxui
JK TI0YaJId TOBOPUTH ITPO «KOMIIaHil, SIKi 3/[iH1CHIO-
I0Th TIPUBATHY BIMICHKOBY Ta OXOPOHHY JIiSIITBHICThY,
HaMararoYnuch BUPOOUTH €IUHUIN TEPMiH /sl y3a-
raJIbHeHHs BChOTO CIIEKTPA MOCJIYT, IO HAAI0ThCS.

[TocTymoBo HaykoBull iHTEpec 10 (HheHOMEHY
IIPUBATHOI BiliChKOBOI Ta OXOPOHHOI MisSJIbHOCTI
craB 3arasbHocBiToBUM. Omy6sikoBaHi poboTH Bi-
TYN3HSAHUX Ta 3apyOiKHUX aBTOPIB CTAJIM HOCUTH
KOMILJIEMEHTAPHUI XapaKTep, PO3IUPUIOCS BU-
BUEHHSI IIPAaKTUYHOI AisIIBHOCTI IIMX KOMITaHil, 0CO-
6JiMBa yBara cTajia MPUIJISTICS TPUYIMH PO3BUTKY
Ta 3pOCTaHHA MPUBATHOI BiICHKOBOI iHAYCTPii, Ta-
KM SIK:

— CKOpOYEHHS 30PONHUX CUJI JIepsKaB TMiCIs 3a-
KiHdyeHHs XO0JI0/{HOI BINHU;

— CBITOBA TEHJIEHIIiS JI0 AYTCOPCUHTY B PI3HUX
rayry3sx, BKJII0OYaI0un BiliCbKOBY;

— TIOCTYTIOBHH TT€peXij Bi/l BEJIMKUX BIICHKOBUX
3’emHaHb (NBI3ist) 10 MaIUX MOOLITBHUX MTpodeciii-
HUX YaCTHH;

— HebajkaHHs JIepsKaB HapaskaTh CBOIX TPoMa-
JISTH Ha HeGes3IeKy Ta PU3UK CMEPTI;

— npocpecioHasi3mM TIepcoHaNy KOMNaHIN, SKi
3aliMalOThCST TPUBATHOIO BiHCHKOBOIO Ta OXOPOHHOIO
JISUTBHICTIO 1, SIK HACJIIZIOK, CAMOCTIiHICTh Y BHOO-
pi cTparerii Ta crocobiB BUKOHAHHS TIOCTaBJIEHIX
3aB/IaHb;

— BUHWKHEHHS (peHOMeHa MiKHApPOIHOTO Te-
popuamy, y 60poTh0i 3 IKMM 3Ha[00MI0CST BEICHHS
TpuBaINX 6OMOBUX /il 6e3 MacoBoi MOOILIi3allii Ha-
CeJICHHsI TIOITOBHEHHST 30PONHUX CUJI JIEPKaB;

— TEpPOPHMCTUYHI aTaKW, SIKi CTaJu BUKJIM-
KaTW IMOUYYTTS HEe3aXWUIEeHOCTI y MIiJbiOHIB
rpomMajisi [29].

[Ilosio aKTUBHUX AUCKYCI y HAYKOBOMY CITiB-
TOBAaPUCTBI, IOAO0 POJIi KOMITaHil, SIKi 3aliMalOThCSI
IIPUBATHOIO BilICbKOBOIO Ta OXOPOHHOIO islJIbHiC-
TIO, Y MIKHapOJIHUX 30POITHIX KOH(IIKTAX, TO iX
ITosiBa TI0B’si3aHa 3 opraHi3aiiiiHoio Tpanchopma-
€0 JaHnX CTPYKTYp Hanpukinii 1990-x — Ha 1o-
gatky 2000-x p.p. Came B 11€1i Tiepios ohopmMuIncs
OCHOBHI HAYKOBI ITi/IXO/IN /10 PO3YMIHHS IPUBATHOI
BiliChKOBOI Ta OXOPOHHOI MisSIJIBHOCTI, SIK HOBOTO
denomena:

1. Kommanii, siki 3afiMaloThCsl IIPUBATHOIO Bili-
ChKOBOIO Ta OXOPOHHOIO JIiIJIbHICTIO — Cy4YacHi Hali-
MaHIIi, AisIbHICTD SIKUX Ma€ 6yTu 3a60poHeHa.

2. Kowmmanii, siki 3afiMaloThCsl IPUBATHOIO Bili-
ChKOBOIO Ta OXOPOHHOIO JIISLIBHICTIO — 1€ HOBI 3a-
peecTpoBaHi KoMepIlifiHi opraHisaiii, siki BUHU-
KJIM BHACJIIOK PO3BUTKY TIPOIECIB r1obamisaitii.
HocaigHuku, po3XoAsaThcsl B OLIHI [isIJbHOCTI
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TaKUX CTPYKTYP: OJIHI BBAKAIOTh, 1110 AiIJbHICTD
KOMIIaHiH, sIKi 3aliMaiOThCsI IPUBATHOIO BiliCHKOBOIO
Ta OXOPOHHOIO [isJIbHICTIO Hee(eKTUBHA 1 3aBKIN
MOB’sI3aHa 3 MOPYIIEHHIM KPUMiHATBHOTO 3aKOHO-
JABCTBA, MPaB JIIOJIUHKA Ta PI3HUMU KOHTPIIPOIYK-
TUBHUMMU JIIMU; 1HIII, HABIIAKU, [TIO3UTUBHO OIIHIO-
10Th (QPYHKITIOHYBAaHHS 1TUX CTPYKTYP.

3. Kommnanii, ki 3afiMalOTbCs IPUBATHOIO
BiliCbKOBOIO Ta OXOPOHHOIO AisIIbHICTIO — 3BU-
YyaiiHi «I1ijcTaBHi GipMu — TaEMHI AepsKaBHI op-
ramisaiii, dki MaOTb OJITUYHI, a He €eKOHOMIUHI
MOTUBUY [22].

30KpeMa, MPe/ICTaBISIEThCS HeOOXITHIM HaBe-
CTHU Pi3HI [yMKHU JIOCJIITHUKIB Ta €KCIIEePTIiB, MO0
CyTHOCTI (heHOMEHY IPUBATHOI BIHCHKOBOI Ta 0XO-
POHHOI HisSIIbBHOCTI:

— Konnmmiit pagauk npesugenrta CIIA 3 na-
1ioHAJIbHOI Ge3nekn Ta 6OPOTHOU 3 TEPOPUZMOM
X.K. 3apare cTBep/KyBaB, 110 TPUBATHA BilICHKO-
Ba Ta OXOPOHHA [IISIJIbHICTh € «PEKOHCTPYHOBAHOTO
(hopmoIo opranizoBaHoro KOPIopaTUBHOIO HaliMaH-
CTBa, sIKa Bi/IMOBI/Ia€ TOTpebaM 3aCTOCYBaHHS TIepe-
JIOBOTO BifiCbKOBOTO JI0CBify» [30] y KoHTIKTaX.

— Excnept y ranysi crparerii HallioHaJbHOI
6esnexu 1. Makdeiit y crarti «HoBuit poskBiT
MIPUBAaTHUX apMiii» TOBOPUB IIPO Te, IO HalMaHi
bopmyBaHHS MOBEPTAIOTHCS Y BUTJIS/I ITPUBAT-
HUX BICHKOBUX KOMITAHIl: HAaIMaHIli «3HOB BU-
XOJISITh 13 TiHI Ta CTAIOTh IHCTPYMEHTOM CBITOBOI
nositTuxkuy [20].

Ha cyyacnomy erarri, B paMKax sTIKOTO MOKHA BH-
NiuTy Ba nepiojn (paHHill Ta HOBUI ), CTaBJIEHHS
JI0 TIPUBATHOI BilICBKOBOI Ta OXOPOHHOI AisIJIbHOCTI
KapAMHAJIbHUM YMHOM 3MiHUJIOCS. Y poboTax paH-
HBOTO TIEPIOLY 0COBIMBA yBara MPUILIsIACS aHaTi-
3y JIOCBiJTy 3aJTy4eHHST KOMIIaHil, dKi 3aliMalOThCs
MIPUBATHOIO BilCBKOBOIO Ta OXOPOHHOIO AiSIBHICTIO,
y 36poitaux kouduriktax (FOrocaasist, Adranicran
TOIIO), & TAKOK BUBYEHHIO TEOPETUKO-METOI0JIOT Y-
HUX aCIEeKTiB: MOHATIHHOMY arapary, BUPOOJIEHHIO
YHiBepCaJbHOTO BU3HAUYEHHS, aHAJi3y 3aKOHOTBO-
puUoi MisIIbHOCTI, IPaBOBUX HOPM MiKHapPOIHOTO
PiBHS, SKUI PETYJIIOE IPUBATHY BIMICHKOBY Ta 0XO-
POHHY JiSJTbHICTb.

[Tizxia 10 po3yminHg heHOMeHa TPUBATHOI Biii-
CHbKOBOI Ta OXOPOHHOI isIIBHOCTI TaKOK 3MiHUBCSI.
3’ IBUITUCS:

— TPUXWJIBHUKK PO3MIMPEHHs MaciTaby Ta
CIIEKTPY TPUBATHOI BiMCHhKOBOI Ta OXOPOHHOI
JUSJIBHOCTI;

— IpeACTaBHUKM IIPOTUIEKHOI ITO3UIIil, SIKi BU-
CTYHAIOTh 3a CYTTEBE OOMEKEHHS IPUBATHOI Biii-
CHKOBOI Ta OXOPOHHOI AislJIBHOCTI a /10 3a00POHU.

Taxwnit miaxiza, npu Tomy, 1Mo Ha moyarky 2010-x
MPOJIOBKYBAJIN ICHYBATH Pi3HI ySBJIEHHS, BXKE OTTH-
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caHi BUIIlE, CTaB aKTYaJbHUM /IO ITOYATKY TPETHOTO
necatunittsa XXI crositrs (HOBUiA 1epion), KOJIu
B HAYKOBOMY CEPEJIOBUIII CKJIAJIOCS PO3YMiHHS
TOTO, 1110 CyYacHI METO/IN BeJIeHHS BIIChKOBUX il
3MIHWJINCH, a eKCIIePTHU 3IUNIINCS Ha AyMITi, 1110
MPUBATHA BilIChKOBA Ta OXOPOHHA /IIIJIbHICTh ICHYE.
Tepwmin «puBaTHA BilICbKOBa Ta OXOPOHHA islIb-
HICTh» Yy TIeH TIepio/] TOYaB aKTUBHO BUKOPUCTOBY-
BaTHCs, B;KUBAIOYKNCh HapiBHi (a Jlech HaBiTh BUTIiC-
Hatoun) 3 TepMiHOM «[TBOK».

Ha cproromnimmHiil 1eHb AOCTITHUKNA KOHCTATY-
I0Th, 1110:

— IIpMBaTHA BiliChKOBa Ta OXOPOHHA HisIJIbHICTD
CTajia MaTH TIOJIITU30BAHUI XapaKTep;

— MPEeACTaBHUKU IIUX CTPYKTYP OTPUMAU
JOCTYT /10 BJIQJIA, IO JO3BOJIUJIO M 3/1ifICHIOBA-
TH TiCHY B3aEMOJIIIO 3 JIepKaBHUMU OpraHaMu Ta
criercry;k6amu;

— 30iBIIIIACS KiJIBKICTh KPaiH, 110 JIerasi3yBa-
JIV TIPUBATHY BiICBKOBY Ta OXOPOHHY JIiSIJIBHICTD;

— CcHiBpoOITHUIITBO KOMIIaHiii, sKi 31iiiCHIO-
I0Th TIPUBATHY BIICHKOBY Ta OXOPOHHY /liSIJIbHICTh
3 MiKHApOIHUMHM OPTaHi3aIlisaMu cTajao paKTHIHUM
BU3HAHHSM JIiSIJIbHOCTI IIMX CTPYKTYP HA CBITOBOMY
PpiBHi;

— KOMIIaHi#, SKi 3/[IHCHIOITh TPUBATHY Bili-
CbKOBY Ta OXOPOHHY [isIbHICTH CTaJM <«HOCH-
TH XapaKTep TUIOBUX TPaHCHAIiOHAJbHUX KOP-
mopaiiil i MOBOJAUTHUCS 3 YPaXyBaHHAM 1XHBOI
crenudirmy [11];

— 11 oprasisariii moyajm caMmocTiiHO «opMyBa-
TU MIZKHAPOAHMIT 6i3HEeC HaBKOJIO ceOe. Tak, TpaHc-
HallioOHaJTbHA IIPUBaTHA BilicbKoBa KoMmaHist «G4S»
npoBOANTH onepaitii y 120 kpainax cBiTy Ta Ma€ iH-
TepecH y TipHU40M00yBHIlN Ta HadTOIEpepoOHiil
MPOMUCJIOBOCTI» [1].

B nmanwmit vac BuCyBamThCS pi3HI eKclepTHI
JLYMKH, 1010 3MiHU (DYHKITIOHAJTY KOMTaHIH, SIKi
3ICHIOIOTH TTPUBATHY BiICBKOBY Ta OXOPOHHY [Ti-
SJTbHICTH, HOBUX (POPM 1 METO/IIB Cy4aCHOTO MMPOTH-
6opcTBa, TpanchopmMaliii BilicbKOBUX orepariil ta
POJTi IIMX KOMITaHIl y HAOIMKIOMY MailOy THbOMY;,
IIPOCJIIIKOBYEThCS TEHIEHIIisT 10 301/IbIIICHHS Ha-
YKOBUX IPallb, B IKUX 3’ABJLIOTHCS PISHOILIAHOBI
ITIIXO/IM /10 AOCTiAKEHHS IIPUBATHOI BifiCbKOBOI Ta
OXOPOHHOI TisSIIbHOCTI.

3arajioMm MOKHa KOHCTATyBaTH, 110 BiTUU3HSI-
Hi Ta 3apyO6iKHI TOCTIIHUKN y CBOIX pobOTaxX Ha-
TOJIONIYIOTh HA Ba)KJIMBOCTI BUBYEHHS (PeHOMEHY
IIPUBATHOI BifiChKOBOI Ta OXOPOHHOI AisIJIbHOCTI,
BUCBIT/IIOIOUH aKTya/IbHI HayKOBi IpoOJIeMH B IaHiil
raysi.

[To-niepie, 1€ BiZICYTHICTH €ANHOTO BUPOOJIEHO-
ro BU3HAYEHHS SK ITPUBATHOI BiliChKOBOI Ta 0XO-
POHHOI AiIBHOCTI, TaK i CliBPOOITHUKIB KOMIIAHIHA,
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SIK1 3[IINCHIOIOTH TTPUBATHY BifICbKOBY Ta OXOPOHHY
NiTbHICTD. JIntie 10 TepMiHy «ITPUBATHI BiHChKOBI
KOMTIaHii» € KUJIbKa MiIXO/AIB /10 PO3yMiHH:A. Y Ha-
VKOBIli JTITEPATYPi TAKOXK 3TalyI0ThCS 1HII HA3BU:
«1mpuBaTHi oxopoHHi Komnadii» (IIOK), «<iipusarhi
BilicbKOBI Ta oxopoHHi kommaHii» ([IBOK), «pu-
BaTHI KOMIIaHil 6e31eKn», «[IPUBATHI BOCHI30BaHi
KOMIIaHii», «IIpUBaTHI BiliICbKOBI Ta OXOPOHHI Iij-
npueMctBay [2]. /lani BU3HAYEHHST TAKOX He Ma-
I0Th IOPUJAMYHOTO CTATyCy Ta YiTKOTO BU3HAYEHHS,
a pi3HUII MK HUMU HACTLIbKK cJIabKO IOMIiTHA,
0 HEPIJIKO <«BUKJIUKAE IIyTAaHUHY», TIPU3BO-
JUTh 10 1pobseMu igeHTudikailii, He J03BOJATh
MOBHOI[IHHO OIIIHUTH <«KIJbKICHI Ta €KOHOMIYHI
MMOKa3HUKHW» IIPUBATHOI BiliChKOBOI Ta OXOPOHHOI
nigapHOCTI [13].

[To-npyre, BificyTHI 3arajbHONTPUTHATI MiXKHA-
POIHI HOPDMAaTUBHO-IIPABOBI aKTH, SIKi JO3BOJIMJIN
6 eheKTUBHO PeryJoBaTH IIPUBATHY BIICHKOBY Ta
OXOPOHHY [IiIJIbHICTbh, KBTI (hiKyBaTH 3JI0YUHU, SIKi
CKOIOIOTH CIIIBPOOITHUKY KOMIIaHIi, sIKi 3/[iHCHIO-
IOTh IIPUBATHY BilICbKOBY Ta OXOPOHHY JisIJIbHICTb.

[To-Tpete, y HayKOBi#l CIIBHOTI iICHYIOTD JIAC-
KyciiiHi mutannd, [11] mogo yyacTi koMmaHii, dki
3/IICHIOIOTh MPUBATHY BiMICHKOBY Ta OXOPOHHY
NUSJIBHICTD Y KOH(JIIIKTAX, OCKIJIBKUA «ayTCOPCUHT
byHKI1iiT 3a0e3neueHHs Oe3MeKn TIPUBATHUM Biii-
CHKOBUM Ta OXOPOHHUM KOMIIAHisSIM TTPU3BOUTH 10
BUHUKHEHHS 3HAYHKX Ta CKJIAHUX 11pobems [6].

Heo0OxigHO BUAIINTY Taki aCIIEKTH, SIK iCHYBaH-
H4 (peHOMEeHY TTPUBATHOI BiliCHKOBOI Ta OXOPOHHOI
NSJIBHOCTI y paMKaX iCHYIOUOl CBITOBOI CUCTEMU
Ta Teopii MisKHAPOAHUX BiJTHOCHH 3arajioM — Iie I1e-
penada yHKINT JIETITUMHOTO HACUTbCTBA HEJEP-
JKaBHUM aKTOPaM, BUHUKHEHHS HOBUX BUKJIUKIB Ta
3arpo3 HallioHAJbHUM iHTEpecaM JIePKaB.

[To-yeTBepTe, BA)KJTMBUM aCIIEKTOM BUBUYEHHS
€ TIPOIleC B3aEMO/IiI IIPUBATHOI BilICbKOBOI Ta OXO-
POHHOI isIIBHOCTI 3 iep:KaBaMu, TPaHCHAI[iOHAJIb-
HUMU KOPIIOPAIliSIMUA, HEYPSJTOBUMH Ta MiKHAPO/I-
HUMU OpraHisallisiMu, Toio. [IpuBaTHa BilichbKoBa Ta
OXOPOHHA JIiSJIbHICTh Ha KOPUCTH 3aMOBHUKA MOJKe
3/IMCHIOBATH HETPABOMIPHY Ta MPOTU3AKOHHY JIi-
SJIbHICTb, a Pi3HI aKTOPU 3AJIy9alOTh TaKi CTPYKTY-
pu «6e3 pu3nKy OyTH 3BUHYBauYe€HUMHU Y BTPYYaHHI
y BHYTPIIIIHI CIIpaBH epsKaB, OiJist IKUX pO3TopTa-
€ThCs ribpuHa BiliHay.

OnucyBaHi B HayKOBiii Jiiteparypi mpobiemu
BKa3yIOTh HAa HAasIBHICTh MTEBHOTO POy MPOTATUH
y chepax TeOPEeTUUHUX JIOCTI/PKEHD 1 MOJITUIHOI
eKCIEePTU3U, TTPAKTUKN 3aCTOCYBAaHHS TIPUBATHOI
BiICPKOBOI Ta OXOPOHHOI JiSJIBHOCTI y MiXKHa-
POAHMX Ta HEMIXKHAPOIHUX KOH(MJIKTAX, a TaKOK
B OI[IHIIi IIUX IIPOILIECIB 3 MO3UIIiH MOJITUYHOI Teo-
pii Ta Teopii MiKHAPOJHUX BiJIHOCHH, 110 3MYIITY€E

3aliMaTHCs PeTeJIbHUM BUBYEHHSM JIaHOI TeMaTH-
KM, a TAKOK TIYKATH MOSKJIUBI MIJISTXU BUPIlIEHHS.
O/HaK cJIii KOHCTaTyBaTH, 10 POOOTU OCTaHHIX
POKIiB CIIpSIMOBaHI Ha ITOJ0JAaHHST HEJOJIKIB ITOIIe-
peaHix eramis. Beebiute BUBYEHHS IPUBATHOI Biii-
CHbKOBOI Ta OXOPOHHOI JisIIBHOCTI OCTaHHIMHU POKa-
MU JI03BOJIMJIO MOTIMOUTH 3HAHHS Ta PO3IMIMPUTH
VSIBJIEHHS TOJI0 POJIi IIUX CTPYKTYP Ha MiKHAPOJI-
Hill apeHi.

BucuoBku. Ha chorojHimHili jeHb MOXKHA
KoHcTaTyBaTh, 1mo y XXI cTOMITTI MPaKTUYHO
B Oy/ib-IKOMY 30pOiTHOMY KOH(JIIKTI Ha perioHab-
HOMY Ta/abo T106aJIbHOMY PiBHI IEBHY POJIb CTAJIH
BiZlirpaBaTu He JIMIIe KJaCUYHI HalllOHAJIbHI JIep-
JKaBH, a I aKTOPY HOBOTO TUITY. 32 OCTAaHHI POKHU iX
BILJIMB Ha TIOJITUYHI ITPOIECH i, IK HACTIZOK, IXHS
y4acTh y Cy4acHUX KOH(JIIKTaX CyTTEBO 3pOcCJa.
[Ipu tboMy criBIIpalis iep:kaB 3 «aKTOpaMu 11032
CYBEPEHITETOM» CTasla OYEBUIHUM TPEHIOM Cydac-
HOTO CBITY.

Kommanii, siki 3/1iliCHIOIOTH IPUBATHY BiIChKOBY
Ta OXOPOHHY [IiS/IbHICTh MOKHA BiJIHECTH JI0 KaTero-
pii Hezep:KaBHUX aKTOPiB MiKHAPOAHUX BiJIHOCHH.
Ils1 xaTeropis € HEOAHOPIAHOIO i CKJIAAETHCS 3 JIe-
TITUMHKX Ta HEJIETiTUMHKUX cy0 €KTiB, PiIBHOMAHIT-
HUX 32 CBOEIO TIPUPOIOI0, CITIOCOOAMU YTBOPEHHS,
a TAKOJK IJISIM, STKUM TiTOPSKOBAHA TXHS J[isJTh-
HicTbh. /leski Hemep:kaBHI aKTOPU TPaHCKOPAOHHI
i MAIOTh MUPOKY PO3TATYKEHY CTPYKTYPY; 1HIII
MOJKYTh OyTH TiICHO TOB’sI3aHi 3 JiepKaBHUMU OP-
raHaMM, SIBJISTIOYM cOOO0T0 TIOPUHIIT CTaH, 3a TKOTO
HEMOJKJINBO IIPOBECTH PO3MEKYBAHHSI; TPETI CIIelli-
aJIbHO CTBOPEHI /lep:KaBHUM aIrapaToM peasiisailii
MOCTaBJIEHNX 3aB/IaHb.

o cucremn HemepKaBHUX aKTOPiB MiKHAPOI-
HUX BITHOCWH 3a3BUYail BKJIOYAIOTh HEYPSJIOBI OP-
rafizaiiii, TpaHcHallioHa/JIbHI KOpIIOpallii Ta iHIi
opramisaliii, sIKi 37aTHi BIJIMBAaTH Ha MiKHAPOIHI
BiJIHOCHHU yepe3 MeXaHi3MH «M SIKO1 CUJIN Y, TaKi SIK
(binancyBanHs, inGopMmalliitHa AuTIIIOMaTIst, GopMmy-
BaHHS TPOMaJICbKOI IYMKH, JI0OICTChKA islIIbHICTD,
3IiICHEHHS PI3HOMAHITHUX iHII[iaTUB TOIIO0. Y TOI
JKe Jac, akTopam, siKi MaioTh BiliChbKOBi pecypcu
1 3/IaTHI BIJIMBATHU 32 IOTIOMOTOIO <’KOPCTKOI CUITH,
30KpeMa MPUBATHUM BiliChKOBUM KOMIIAHisIM, TIPH-
missieThest HabaraTo MeHie yBaru. Hespakaioun Ha
BiAMiHHOCTI B crienuditi AisJbHOCTI Ta METOAAX,
i Ti, ¥ 1HIT CTPYKTYPHU MalOTh MTEBHUH MMOTEHITIA,
3/IaTHUM BIJIMBATU HA MIXKHAPOJIHI BIJIHOCUHHU,
a IX il HepiKo M03HAYAIOThCS Ha MEBHUX ITOIsX,
PIlIEHHSX Ta Mi’KHAPOIHUX TTPOTIECax.

Onnak He3Ba)KAIOUM Ha Te, 10 JeP:KaBU 4acTo
BJIAIOTHCS /IO TIOCJIYT MTPUBATHOI BiHCHKOBOT Ta 0XO-
POHHOI JIISITBHOCTI JIJIsT BUPITIEHHS TIEBHOTO POLY
3aBafb (3 6OKy gep:kaBu, GaKTHUHO, SIK IHCTPY-
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MEHT), Ili CTPYKTYPH, IBJISTFOYH COOOIO CKJIaHI Me-
peskeBi KOMepIiiiHi opraHisailii, 30epiraloTb CBOIO
aKTOPHICTH 1 TPOMOBKYIOTh BIJIMBATU Ha Pi3Hi
npottecu. Hacamnepe/, iXHst Ai/IbHICTD CIIPSIMO-
BaHa Ha JIOCATHEHHS BJACHUX 1HTEPeCiB, TAKUX SIK
OTpPUMaHHS PUOYTKY, YKIaJIaHHs BUTITHUX JTOB-
TOCTPOKOBUX KOHTPAKTIB Ta HAKOTTMYEHHS JIOCBI/LY.
[Toxi6HMIT hopmar He M030aBJIsSIE IPUBATHY Biii-
CbKOBY Ta OXOPOHHY [isIJIBHICTh CAMOCTIMHOCTI:
y 1IbOMY BUIAJIKY IIPOCTEXKYETHCS B3aEMOBUTI/IHE
MapTHEPCTBO JABOX CyH €KTIB, ONMH 3 SIKUX MA€ Be-
JINKI MOKJIMBOCTI Ta BIJIUB, TOJII K IPYTUU TaKOK
Ma€ IeBHi 3aco0M BIUIMBY, X04a it HabaraTo MeHII
3HAYHI.

[litoum B paMKax TpaBOBOTO TIOJIST, KOMTIAHIl, SKi
3/1IICHIOIOTH IIPUBATHY BilICbKOBY Ta OXOPOHHY JIi-
SJIbHICTD € JIETAIbHUMU HEJIePKaBHUMU aKTOPaAMU.
[Toxi6HMit craTyc BUBOAUTH MPUBATHY BiliCHKOBY
Ta OXOPOHHY JISTBHICTH 3-T1i/] KOHTPOJIO JIEPKaB,
AKUM, Y CBOIO Yepry, AiJIbHICTb TAKUX CTPYKTYP
«ijie Ha KOPUCTh, HA/IAI0UW HOBUI iIHCTpyMeHTapilt
JIJIs1 BUPINIEHHST BJIACHUX 3aBaHby». Kommanii, ski
3/IIIICHIOIOTH TPUBATHY BiICHKOBY Ta OXOPOHHY /li-
SJTbHICTD, 3/I1ICHIOIOYN PI3HOMAHITHI MOCJIYTH Y Bili-
CBHKOBIiT cepi, eheKTUBHO MPOTHUJIIE IHIITUM HeZep-
JKaBHUM aKTOPaM, TIPOTHU SIKUX BEAYThCsT OOMOBI il
(ToBCTaHII, TEPOPUCTH ).

OcranHiM yacoMm IIpuBaTHa BifiCbKOBa Ta 0XO-
POHHA [iSIIbHICTD «Il0YaJjia JAeMOHCTPYBATH, SIK
BiliCbKOBY aKTUBHICTb y PiI3HUX PeTioHaX CBiTY, TaK
1 BUSIBJIITH PUCHU 1[0/I0 CAMOCTIHHUX eKOHOMIYHUX
aKTOPiB BiliCbKOBOTO CEIMEHTY CBITOBOI €KOHOMi-
ku». [IpuBaTHa BilicbKOBa Ta OXOPOHHA JIISLIBHICTD
MTOCTYIIOBO 1 Jieflajii TOMITHillle «[TOYNHAE BUTICHATH
i3 30pOITHUX KOH(JIIKTIB PeryJsipHi apMiis.

[Toxi6Ha MacimTabHa y4acTh IIUX CTPYKTYP Y Bili-
CbKOBMX Ta MUPOTBOPYMX Ollepallisx, JeseryBaHHs
HUM TIpaBa Ha 3aCTOCYBaHHST 30POITHOTO HACUJIb-
CTBA, 1110 HAJIEKAJIO PaHillle JIUIIe CYyBePeHHUM JIep-
JKaBaM Ta OKPEMHUM MIiXKHAPOJIHUM MixKYpSJI0BUM
oprasisaiiism, Ta 100pOBijibHA BiAMOBa AepiKaB Bij
BUKOHAHHS TPAIUIINHUX (DYHKITIT HA KOPUCTD ayT-
COPCHUHTY Bejie /10 BTPATH KOHTPOJIO Hajl cheporo
6e31eKn Ta CTBOPIOE YMOBH JIJIs1 i1 4aCTKOBOI ab0
MIOBHOI TPUBATH3aIlil B MaliOy THHOMY, 1110 TTPU3BE/IE
710 301/IbIIIEHHST BIUIMBY IIMX CTPYKTYP Ha CBITOBIl
apeHi.

ITpocresKy€eTbest 1OCUTh Hebe3IeuHa TeHAEHIIis,
sKa MOsKe [IPU3BECTH /10 BTPATH JiepsKaBaMU MOHO-
moJTii Ha 3aCTOCYBaHHs 30POITHOTO HACHIBCTBA Ta
710 BTOPTHEHHS 710 TMi€l chepr pisHUX HelePKaBHUX
YUYaCHUKIB MiXKHAPOJHUX Bi[HOCHH, HE JIUIIE TIPU-
BaTHOI BilICbKOBOI Ta OXOPOHHOI JIiSLTbHOCTI.

¥ XXI croitti npuBaTHa BilichKOBa Ta OXOPOH-
Ha JisI7IbHICTh aKTUBHO BUKOPHUCTOBYE HOBI TEXHO-
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JIOTI1 Ta aKTUBHO 3/IICHIOE CBOIO [iSIJIbHICTD Y Kpa-
iHaX, 1110 PO3BMBAIOTHCS Ta KPaiHaX 3 HeCTa0iIbHOIO
OJMITUYHOI0 06CTAaHOBKOI. IX cTaTyc 103BOJISE
opmyBaTu MeBHY KOPIIOPATUBHY MOJTITUKY KOMTIA-
Hii Ta TPUKMAaTH CAaMOCTIIHI PillleHHs, a CITiBIIPaId
3 JiepskaBaMu 301JIBIITY€ MOITYJISIPHICTD T BEIE JI0 11e
GITBIIIOTO PO3IIMPEHHST PUHKY TTOCIYT BiiChKOBOTO
XapakTepy.

Kowmmanii, siki 37iliCHIOI0Th TPUBATHY BiliCbKO-
BY Ta OXOPOHHY /IiSJIBHICTh HA CHOTOJHIIIHIN JIeHb
€ IOPUAMYHUMU 0cOOaMU, sIKi HAZAITh TOCAYTH
36pOHHOTO XapaKTepy pisHUM cy6’€KTaM CBITOBOI
NoJITUKHU. JlaHi CTPYKTYPU BUXOJATD 3-111/1 KOHTP-
0JI10 KJACUYHUX aKTOPIiB MiKHAPOJAHUX BiJITHOCUH,
10 TTOB’SI3aHO «3 TIPUITYIIEHHSIM Ta 3A0X0YEHHSIM 1X
JUSJTbHOCTI» PIBHUMU KpaiHAMU Ta MiXKHAPOJHUMU
OpTraHizallisiMu.

bararo excriepris Bxke y 1970-x pokax 3a3Havanu
[IPO MOKJIMBICTh aKTUBHOIO 3aJIy4eHHsI KOMIIaHil,
SKi 3IWCHIOIOTH MPUBATHY BiICBKOBY Ta OXOPOH-
HY [isJIBHICTD y 30pOitHi KOH(IIKTH MaitbyTHHO-
ro, Mo came cob0I0 3MIHUTD MIXi/A 0 KJIACHYHO-
IO PO3YMiHHS TePMiHy «BiifHa» 1 3MYyCUTb LIyKaTH
HOBI TAKTUKHU Ta cTpaTerii mpotuctosgsHHgd. CydacHi
JIUCKYCII 1010 IHCTUTYTY TPUBATHOIL BiliCbKOBOI1 Ta
OXOPOHHOI JIISIJIBHOCTI 3BOJAATHCA /10 BUZHAUEHHS
eeKTUBHOCTI Ta MOIMIIBHOCTI 3aJy4eHHS JaHUX
cTpyKTyp (Ha BiMiHY Bifl GiIbIIl PAHHBOTO TIEPIOLY,
KOJIM eKCITePTiB I[iKaBuJIa ITPUPO/IA TOSIBU MTPUBAT-
HOI BifiCbKOBOI Ta OXOPOHHOI AisSIJIbHOCTI, 11 POJIb Ta
CTaTyc).
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dokmop 10puduunux nayx, npogecop xageopu yusitbHo-nPABOsUX OUCUUNILIHL Ma MINCHAPOOH0Z0 NpPasa
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PEryJ11lOBAHH4Y YHACTI IHOSEMHUX OCIB
Y NMPUBATHOMNPABOBUX BIAHOCUHAX Y CYOOBUX
IHCTAHLIAX YKPAITHU B YMOBAX BOEHHOIO CTAHY

Anomauis. Y cmammi 30iicneno KOMNIEKCHULL AHALL3 0COOIUBOCMELL NPABOBOZO PEZYIIOBAHN YUACTI
IHO3eMHUX OCIO I NPUBAMHONPABOBUX BIOHOCUHAX Ma ix docmyny 0o CyO0BUX THemanuil Ykpainu 6 ymosax
80€n1H020 cmany. /[0Caiowceno, K 3MIHU Y HAUIOHATLHOMY 3AKOHO0ABCMEBL, BUKIUKAHT BILICHKOBOIO AZpeCiero
npomu Ykpainu, 6naunyiu na peanisauiio npouecyarviux npas io3emMHux 2pomadsi i opuduunux ocio. Oco-
OauUBY Yeazy NPUOLLeno NPUHUUNY NPOUECYATbHOL PIBHOCME CIOPIH, NPABY HA CNPABEOTUBUILL CYO Ma 2aPai-
MisSM 3aXUCMY NPags ocio, wo He € 2pomadsHamu Ykpainu, aie 6epymv yuacmnv i yusLIbHUX NPABOSIOHOCUHAX
Ha il mepumopii.

Y pobomi nidxpecaeno, wo nonpu cK1aoHi YMoBuU B0EHHO20 UACY, YKPATHCHKA CYOOBA CUCMEMA NPOOOBICYE
pynxyionyeamu na 3acadax 6eprxosencmea npasa, sabesneuyiouu 0ocmyn 0o npasocyoos 6cim cyd’'ekmanm,
Yy momy wucii inosemnum. Bucsimuneno npouecyanvni mexanismu 3abesneuenns yuacmi in03eMHux ocio
Y CYO0BUX 3aCIOAHHAX OUCTANUITIHO, 0COOIUBOCTN NOBIOOMILEHIS CTNOPIH Uepes eleKmpOHHi 3aco0uU 36 3K,
npobaemu epyuenist cyoosux OOKYMenmis 3a KOpooH y KOHMEKCMI NPUYNUHEHHS NOULM08020 CHOYUEeHHS
3 OKpemumu depacasamit, Hacamnepeo 0epiucasoio-azpecopom.

IIpoananizosano akmyanviy cyoosy NPaxmuxy, wo cMocyemocs BUSHAHHSI MA BUKOHAHHSL IHO3EMHUX CY-
006Ux piwenb 6 Ykpaini nio uac 606HH020 CMAamy, a Mmaxoic PO3zisiHymo NUmants 63aemooii HauioHaIbHO20
npasa 3 MiNCHapooHuMu 0ozosopamu, 3okpema Konesenuismu y cepi uusinviozo npoyecy.

Y pesynvmami docnioxcerns chopmynvosano nponosunii w000 YyooCKOHAIEeHHS NPABOBO2O MEXAHIIMY
yuacmi iHo3eMHux 0cib Y CyoosuUx NPOUECAx, 30KPeMa UWAAXOM POSUUPEHHSL BUKOPUCTIANHS eLeKMPOHHO20
CYOY, NOCULCHHS MINCHAPOOHOT NPABOBOT CNIBNP AT MA OHOBLCHHS NPOUECYATLHUX HOPM 8I0N06I0H0 00 YMO8
B0EHHO20 CMANY.

Ompumani BUCHOBKU MAIOMb NPAKMUYHE 3HAUECHHSL 0115 CYO0i8, A0BOKAMIB, HAYKOBUIE i NPABO3ACMOCOBULE,
a MAKoNC CRPUSIOMb SMIUHEHHIO NPABOBOL BUSHAUECHOCI Y C(hepi MINCHAPOOHO20 NPUBAMHOZ20 NPasa YKpainu.

Kniouoei cnosa: inosemmi ocoou, npusammonpasosi 6i0HoCuHU, UUSiIbHULL Npouec, CYOOsUtl 3axXucm,
BOEHHUTL CMAM, MINCHAPOOHE NPABO, NPABOCYD EKMHICMb, D0CMYN 00 NPABOCYIOsL.

Chornolutskyi Ruslan Vasylovych,
Doctor of Law, Professor at the Department of Civil Law and International Law Interregional Academy of Personnel
Management, 2, Frometivska Str, Kyiv, 03039; jurcomm?77@gmail.com; https.//orcid.org/0000-0002-7672-0739

REGULATION OF THE PARTICIPATION OF FOREIGN PERSONS IN PRIVATE LAW
RELATIONS IN THE JUDICIAL INSTANCES OF UKRAINE UNDER MARTIAL LAW

Abstract. The article provides a comprehensive analysis of the legal regulation of the participation of for-
eign persons in private law relations and their access to judicial instances of Ukraine under the conditions
of martial law. It explores how legislative changes, introduced as a consequence of military aggression against
Ukraine, have affected the exercise of procedural rights by foreign citizens and legal entities. Special atten-
tion is paid to the principle of procedural equality, the right to a fair trial, and the guarantees of protection
Jfor individuals who are not Ukrainian citizens but are participants in civil legal relations within Ukraine’s
jurisdiction.
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Despite the challenges of wartime, the Ukrainian judiciary continues to operate based on the rule of law,
ensuring access to justice for all parties, including foreign participants. The article highlights procedural
mechanisms that enable foreign persons to participate in court hearings remotely, examines electronic means
of notification, and discusses the difficulties in serving judicial documents abroad due to the suspension of postal

communication with certain states, primarily the aggressor state.
The paper analyzes relevant case law on the recognition and enforcement of foreign court decisions during
martial law and considers the interaction between Ukrainian national law and international treaties, including

the Conventions in the field of civil procedure.

Based on the findings, the author proposes directions for improving the legal framework for the participa-
tion of foreign persons in judicial proceedings, including the wider use of e-justice, strengthening international
cooperation, and updating procedural rules to adapt to wartime conditions.

The conclusions have practical significance for judges, lawyers, scholars, and policymakers, promoting
greater legal clarity in Ukraine’s system of private international law.

Key words: foreign persons, private law relations, civil procedure, judicial protection, martial law, inter-

national law, legal capacity, access to justice.

ITocranoska npo6aemu. CyuacHi peasii Bo€H-
HOTO CTaHy B YKpaiHi BUCBIT/IMJIN HU3KY MTPOOJIEM,
MOB’SI3aHUX 13 peasli3alli€lo mpolecyajbHUX MPaB
iHO3eMHUX 0Cib, siKi 6epyTh y4acTh y MPUBATHO-
MpaBOBUX BifIHOCWHAX. PO3ipBaHHs AUIIIIOMAaTHY-
HUX BiJHOCHH i3 IepKaBOI0-arpecopoM, 0OMeKeHHS
MONITOBOTO, TPAHCIIOPTHOTO Ta (PiHAHCOBOTO CIIO-
JIyY€eHHST, a TAaKOXK 3001 y MiKHapoHOMY 0OMiHi iH-
dhopmartiero cTBOpUIN J0AATKOBI Oap’epu i 10-
CTYIIy IHO3€MHHX TPOMAJISTH 1 IOPUAMYHUX 0Ci0 /10
YKPalHCBKUX CY/IiB.

Oco61BOT akTyasbHOCTI HAOyBa€ MUTAHHS 3a-
GesnieueHHsI IPUHIAITY audiatur et altera pars — ipa-
Ba KOJKHOI CTOpOHU OyTH BHCIyXaHo0. [TopyieHHst
I[bOTO MIPUHITAITY MOKE MAaTH HACJiIKOM CKacyBaH-
HST CY/IOBUX pillleHb a00 BU3HAHHS X TAKUMH, 110
MOPYNIIYIOTh Mi?KHAPO/IHI CTaHAPTU MTPABOCYIJIS.
Bomrouac mepskaBa 3000B’s13aHa rapanTyBatu Oes-
MEePEPBHICTh CYI0BOTO TIPOIlECY HABITh y HAI3BU-
YallHUX yMOBaX, J0TpuMylounch ctarTi 6 Konsen-
i1 PO 3aXMUCT TPaB JIIOJUHU i OCHOBOIIOJIOKHUX
cobox [1].

[TpobGiiema TaKosK MOJISATAE Y BIZICYTHOCTI €MHO-
TO X0/ ZI0 peastizailii mpaBa Ha y4acTb Y CYZIOBUX
3aCiIaHHgX AUCTAHIITHO, 0cOOJIUBO UIg 0ci0, gaKi
epebyBaioTh 3a MeskamMu YKpainu. Bununkae neob-
Xi/IHICTh B/IOCKOHAJICHHSI CUCTEMU €JIEKTPOHHOTO
CY/IOUMHCTBA, 3a0e3TeYeH s HA[IITHOCTI KOMyHiKa-
MIHUX KaHaJIiB i TpaBoBOi (ikcallii eJleKTPOHHOI
imenTrdikailii cTopi. Y 1iboMy KOHTEKCTI TUTAHHS
y4acTi iHo3eMHUX 0Ci0 Y Cy/IOBUX MPOIIECAX MAE HE
Jijlie IpUAXYHNM, a i TIoJNITUYHNI Ta TyMaHiTap-
HUIl BUMIp, a/iKe BOHO Ge3110cepeIHbO BILTMBAE Ha
MIKHAPOJHUHN IMi/K YKpalHU sIK TPABOBOI JleprKa-
BH, 1110 TTOBA)KA€ BEPXOBEHCTBO TIpaBa HaBITh y Yac
BiliHU.

AHaJi3 OCTaHHIX JOCJIKeHb i myOiKamiii.
[TpobemaTrKy ydacTti iHO3eMHUX OCi0 y IIUBILJIBHO-

MY TIpoIieci fociKyBasu Taki BueHi, gk O. /I3epa,
B. Kuciznn, H. Kysuerosa. Onnak O6ibIricTh HayKo-
BUX POOIT PO3TJISAANN TUTAHHST YYacTi iIHO3EMHIX
ocib y cyIoBUX TIpoIlecax y MUPHUI 9ac. YMOBH BO-
€HHOTO CTaHy CTBOPWJIM HOBi BUKJIUKH, SIKi TIOTpe-
OYIOTh JI0IATKOBOTO JOCJI/IKEHHS, 30KpeMa TI0/I0
0COGJMBOCTEN TIOBiZIOMJIEHHST CTOPiH, (QYHKITIOHY-
BaHHS CY/[iB, BAKOPUCTAHHS €JIEKTPOHHUX 3ac00iB
KOMYHIKaITi1 Ta JIOCTYITy 710 TTPABOCY /11 iIHO3EMHUX
cy0’eKTiB.

Mera i 3aBmaHHsa AocHiAKeHHsA. MeTolo J10-
CJTIJIPKEHHST € BUSHAYEHHST 0COOTMBOCTEN TIPABOBOTO
PEeryJIrOBaHHS y4acTi iHO3eMHUX OCi0 y MPUBATHO-
MPaBOBUX Bi/IHOCUHAX Ta CYJOBUX Ipollecax YKpa-
iHM B yMOBaX BOEHHOTO CTaHY, a TAKOK BUSBJICHHS
po0JIeM i TJISIXIB X BUPITIEHHSI.

OCHOBHUMUY 3aB/IAaHHSIMU €:

— TIpoaHaJTi3yBaTH MPAaBOBUIA CTATyC iIHO3EMHUX
oci6 y nuBiIbHOMY TIporieci YKpainu;

— BU3HAYUTH 0COOJIMBOCTI 3aCTOCYBaHHSI TIPOITE-
CYQJIbBHUX HOPM Y TIepPio/l BOEHHOTO CTaHY; OI[iIHUTH
BILTHB 0OMEKEHb, TIOB’sI3aHNX i3 BOEHHUM CTaHOM,
Ha peasiizallito mpaBa iHO3eMIIiB Ha Cy/IOBUI 3aXUCT;

— JIOCJIJINTH MiKHAPO/IHI CTAaHAAPTU IOCTYILY /10
PaBOCY/UIsl iHO3eMHUX 0Ci0;

— 3aIPOTIOHYBATH PEKOMEH/IAIlii TI0/I0 BIOCKOHA-
JIEHHS HaIliOHAJTbHOTO 3aKOHO/IABCTBA.

Buxkaan ocHoBHoro marepiaiy. [IpaBoBwuii cra-
Tyc iHO3eMHUX 0ci0 B YKpaini Busnauaerncst Kon-
crutyniero Ykpainu, [{lusisibHUM KO/IEKCOM YKpai-
HU, [{UBIIbHUM TTPOIIECYIBHUM KOJIEKCOM YKpaiHU
(ILITK) Ta crieniayibHIM¥ 3aKOHAMU, 30KpeMa 3aKo-
HOM Ykpainu «IIpo mpaBoBuii cTaTyc iHO3eMIIiB Ta
ocib 6e3 rpomazstHcTBaY |2, 3, 4, 5.

3riiHo 3 yacTuHOIO nepuiolo crarti 26 Koncrury-
il Ykpainu, iHozemili Ta ocobu 6e3 TPOMaISTHCTBA,
sIKi iepeOyBaroTh B YKpaiHi Ha 3aKOHHUX TTi/ICTaBax,
KOPUCTYIOThCSI TUMU 3K TTpaBaMu i cBOOOIaMHu, a Ta-
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KO’K HECYTh TaKi Kk 000B’SI3KH, sIK i [POMaIsTHU YKpa-
1HU, 32 BUHSATKAMU, BCTAHOBJIEHUMHU 3aKOHOM [2].
[le mostoskeHHS peastidye MPUHITUIT HAITIOHATBHOTO
peKUMY y NTPUBATHOTIPABOBUX BiJIHOCHHAX — iHO-
3eMHi 0c0OM MalOTh PiBHMIT 0OCAT IUBIIBHOI TIpa-
BOCYO'€KTHOCTI 3 TPOMa/ITHAMK YKPaiHU.

Pa3zowm i3 TiM, TpaBOBUI CTaTyC 1HO3EMIIIB Ma€
CBOI 0COBJIMBOCTI, SIKi IPOSIBJISTIOTHCS Y cepi 1mpo-
1[eCyaJIbHOTO TPECTaBHUIITBA, OCTYIY /IO TIpa-
BOCY/IJIs, HOTapiaJbHUX JIill, a TAKOX y NMUTAaHHI
BU3HAHHS MIPABO3ATHOCTI IOPUAMYHUX 0CiO-Hepe-
3UJIEHTIB. B yMOBaxX BOEHHOTO CTaHy I1i aCTIEKTH Ha-
GyBaloTh 10JIATKOBOI Bar, OCKIJIbKM YaCTHHA KOMY-
HIKAIIMHIX MEXaHi3MiB i MiK/Iep;KaBHUX MTPOTIELY P
(OYHKIIOHYE B 0OMEKEHOMY PEKIMI.

[HO3eMHI 006U MOKYTh OYTH CTOPOHAMU B IIH-
BiJIBHOMY, FOCITOZIapPCHKOMY 200 a/IMiHICTPaTUBHOMY
npoiieci B Ykpaini. Bonn maioTs paBo mogaBaTu
I030BH, OpaTH y4acTh y 3acCiflaHHsIX, HaJaBaTh J0-
Ka3W, 3asBJISITH KJIOIOTAHHS, OCKapKyBaTH Cy/l10Bi
pimmenus |6, c. 275].

O/HaK y BOEHHUH T1e€pioJi BUHUKAIOTh CYTTEBI
TPYAHOIII 3 HAJEKHUM IMOBIJIOMJIEHHSIM CTOPIiH.
Yepes npusynuHeHHsT Mi’KHAPOJHOTO TIOTITOBOTO
00MiHY 3 HU3KOIO JIeP/KaB CYIM HE 3aBKIM MOKYTh
BPYYHTH MPOIIECYAJIbHI JIOKYMEHTH TPAJUIIHHUMA
3acobaMu. Y TakMX BUIAJKaX aKTUBHO 3aCTOCOBY-
€THCST MEXAHI3M €JIEKTPOHHOTO TIOBiIOMJIEHHS — Ye-
pe3 €auny cynoBY iH(popMaIliiHO-KOMYHIKAIIHHY
cuctemy (ECITC) abo oditiiiHi eleKTPOHHI azpecu
YYaCHUKIB TIPOIIECY.

Oxpemoi yBaru 3acjiyroBy€ NUTAHHS IUCTAHITIH-
HOI y4yacTi iIHO3eMHMX 0Ci0 y CYJIOBUX 3aCiJaHHSIX.
[Tepen6aueHo MOKIIUBICTD y4acTi CTOPIH Y CYI0BUX
3aciJIaHHsX 3a JIOTIOMOTOI0 CCTEMU BiZIeOKOH(pEpeH-
111 i3 BUKOPUCTAHHSM BJIACHUX TEXHIUHUX 3aCO01B.
[z mpakTrKa HabyJ/1a 0cOOJIMBOTO 3HAUYEHHSI Y BOEH-
HU TIEepiol, KOJIW TIepeCyBAaHHS TEPUTOPIEI0 KPaiHU
a60 mpuOyYTTsI iIHO3eMIIiB 10 YKPaiHU € YCKIaIHeH!-
MU 91 HeOe3IMeUHNMHU.

Takum 9MHOM, B yMOBaX BOEHHOTO CTaHy YKpai-
Ha 36epirae MOKJIMBICTh peastisaliii mpolecyajbHIx
paB iHO3eMHKX 0Cib, X0ua i 3 IeBHUMU TeXHIUHU-
MU 0OMEKEHHSIMU.

BpyuenHs cy1oBUX IOKYMEHTIB iHO3€MHUM OCO-
6aM € OJHUM i3 HailbiIbII IIPOOIEMHUX ACIIEKTIB
CYJIOUMHCTBA Y BOEHHUN 4yac. 3TiIHO 3 MOJIOKEH-
HsiMu [aa3bkoi konBenitii 1965 poky 1po BpydeHHst
3a KOPJIOHOM CYZIOBUX Ta T03aCy/I0OBUX TOKYMEH-
TiB Y IMBIJIBHUX I KOMEPIIHHUX CITPaBax, Mepej-
6ayeHo OpsAA0K OMIIiHHOrO MOBIIOMIEHHS Yepe3
IEeHTPabHI opranu [7]. YKpaiHa € CTOPOHOIO ITi€l
KonBeniiii, mpoTe BUKOHAHHS ii ITOJIOKEHD 100
Jep;KaBU-arpecopa Hapa3i HEMOXKJIMBeE Yyepes Tpu-
MUHEHHS MI>KHAPOIHUX KOHTAKTIB.
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Y Takux ymoBax cyau BUMYIIEHO BAAIOTHCS /10
aJbTePHATUBHUX (DOPM TIOBIIOMJIEHHS — Yepe3 Iy-
6utikarrito Ha odilliiiHOMY caiiTi cy10BOI BJaju, MO-
BiJJOMJIEHHSI Yepe3 aJiBOKaTiB abo AMIIIOMATHYHI
YCTAHOBU TPETIiX JlepskaB. Xoua Taki /il iHO/i BU-
KJIMKAIOTh CYMHIBU 100 TOTPUMAHHST TPUHITUAILY
HAJIE}KHOTO TTOBiIOMJIEHHST CTOPiH, Cy/I0Ba ITPaKTUKA
Mi/ITBEP/UKYE 1X TTPABOMIPHICTD SIK BUMYIIIEHY TIPO-
IecyaybHy aJlanTartiio.

L5 cutyartiist JeMoHCTPY€E OTPeOY y CTBOPEHHI
HaIlIOHAJIBHOTO MEXaHi3MY CIIPOIIEHOT0 MiKHAPO/I-
HOTO CY/IOBOTO MOBiIOMJICHHSI, SIK¥ii Mir 6U DyHK-
I[IOHYBATH He3aJIeKHO BiJl MOJITHYHUX 0OCTaBUH.

Y MupHwuii yac MexaHi3M BU3HAHHS I BUKOHAH-
HsT IHO3EMHUX CY/IOBHX pillleHb B YKpaini 6a3yBaB-
cs Ha Mi)KHAapOJHUX JIOTOBOPAx Ta Ha NMPUHIIAITI
B3aEMHOCTI.

CpoTo/iHi B yMOBaX BOEHHOTO CTaHYy, CyJH Ke-
PYIOTbCS 3araJIbHUMU HOPMaMM MiKHapOJIHOTO
IIPUBATHOTO IPaBa, 1o MepeadaYaoTh MOKIUBICTh
BU3HAHHS IHO3€MHUX PillleHb y pasi, SKIIOo 1€ He
CylnepeunTh MyoJiTHOMY HOPSIAIKY YKpaiHu.

OcobMBY CKJIQAHICTh CTAHOBJSITH CIIPABH,
y SIKMX CTOPOHOIO BUCTYIIA€ cy0 €KT, 3apEECTPO-
BaHWI Ha TepuUTOPii pep:xkaBu-arpecopa. Cymosa
MpaKTHUKa OCTAHHIX JIBOX POKIB 3aCBIJIUYy€E TEH/IEH-
ITI10 /10 BiZIMOBY Y BU3HAHHI PillleHb POCIHCHKUX CY-
JIiB, OCKIJIBKHM TaKi PillIeHHSI BBa)KAIOThCS TaKUMH,
110 yXBaJIeHi 3 OPYIIEHHIM Mi’KHAPOHOTO MpaBa
i IPUHITUIIIB CIIPAaBEAJINBOCTI.

Bomnouac Ykpaina nposioB:kye BU3HaBaTu 1 Bu-
KOHYBAaTH PillleHH CY/IiB JAPYKHIX /IeprKaB, 30KpeMa
wireniB €C, CIIIA, Kanagu, Benukoi bpuranii Ta
IHIMUX KpaiH, i3 FKuMU 36epira€Tbcs MiKHAPOJ-
HO-TIpaBoBa ciriBmpalsd. Lle cBigunTh po mparHeHHs
Ykpainu iHTerpyBaTucs y CBiTOBY ITPaBOBY CUCTEMY
Ta 30epiraTh pemyTaiio AepKaBH, IKa JOTPUMYETh-
cs MIPUHITUITIB MIXKHAPO/IHOTO TIpaBsa [8].

Boennwnit cran yckIa{HUB JOTPUMAHHS HU3KU
6a30BUX TPOIECYATbHUX MPUHITUIIB, 30KpeMa piB-
HOCTI cTOpiH 1 3mMarasibHOCTI. [IpoTe ykpainchke 3a-
KOHO/IaBCTBO Tiepe6adyae MOKJIUBICTD X THYYKOTO
3acTocyBaHH. Tak, y pa3i HEMOKJIMBOCTI y4acTi O/1-
HI€I 31 CTOPIH Y 3aCi/laHHI CY/l MOXKe TIePEHECTH CJIY-
XaHHs1 200 HalaTH MOKJIMBICTD YYacTi UCTAHIIITHO.

Y npakTuiti €BponencbKoTo Cyy 3 IpaB JIOIu-
Hu (crpasa Sovtransavto Holding v. Ukraine, 2002)
MKPeCJIeHO, 10 PiBHICTh CTOPIH 03HAYAE IIPABO
KOKHOI CTOPOHU MaTH PO3yMHY MOKJIUBICTH TIPE]I-
CTaBUTH CBOI apryMeHTH 6€e3 CyTTEBOrO 0OMEKEHHSI
[9]. B ymoBax BiitHu 3a6e31e4eHHsI [[bOTO PUHITUAILY
notpebye He JIuie PaBOBOro, a i TEXHOJIOTIYHO-
ro pecypcy — 6e3ledYHUX KaHaliB 3B sI3KY, Haili-
HOI ieHTH(IKAIlT y9aCHUKIB, (M POBOro 00Ky
JIOKa3iB.
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Ykpaina moctynoBo OpMy€e HOBY CY/IOBY KyJib-
TYPY, B SKiil IpollecyaybHa PiBHICTb 320€311EUyEThCS
He Jjuie hopMaIbHO, a i PaKTUYHO — YePe3 TEXHO-
JIOTIUHI PillleHHA Ta aJATaIliIo0 TPaBOBUX TIPOIELYP.

Ykpaina € cToOpoHOI0 HU3KH MiKHAPOJIHUX J10-
TOBOPIB, SIKi PETyJII0I0Th y4acTh iHO3EMHHX 0OCi0
y IUBIJIBHOMY CY/IOYUHCTBI, 30kpeMa: KoHBeHI1il
1954 poky 3 nuTaHb UBLILHOTO TIpotiecy; KonBen-
11ii PO Bpy4Y€HHs 32 KOPZIOHOM CY/IOBUX Ta M03aCy-
JIOBUX JIOKYMEHTIB Y IUBIIBHIX a0 KOMEPIHITHIX
crpaBax; Konsentii 1970 poky mpo orpumaHH4 3a
KOPIOHOM JIOKa3iB y IUBLIBHUX a00 KOMEPIHiTHIX
CIIpaBax; JIBOCTOPOHHIX JIOTOBOPIB MPO TIPABOBY /10-
nomory [7, 10].

YMOBY BiliHM CHIPUYMHWIA HEOOXIJAHICTD mepe-
OCMMCJIEHHS [Iii IIUX JOTOBOPiB. YKpaiHa dakTuy-
HO 3YIUHIJIa BUKOHAHHS JOTOBIPHUX 30008’ sI3aHb
3 JIepsKaBOI0-arpecopoM, IpoTe 30epirae MOBHY YIH-
HICTh MIDKHAPOJIHUX YTOJl i3 IHIMUMU MTapTHEPaMHU.
[le reMoHCTpYE TPAaBOMIPHY a/IalITAI 0 MIsKHAPO/I-
HOTO TIPaBa JI0 YMOB HaI[lOHAIbHOI OE3EKH.

Kpim Toro, BOEHHMIT CTaH CTUMYJIIOBAB PO3BU-
TOK KOHIenii friendship-based justice — mpaBoBoi
B3aEMO/Ii1 MiK JEMOKPaTUUYHUMU JIeP:KaBaMu, SIKi
3a0e31evyIoTh B3aEMHE BU3HAHHSI CYJI0BUX PillleHb
Ta CIPUAIOTh 3aXUCTYy TIPaB TPOMAJISTH O/HA OJI-
Hoi [11, c. 378].

[TpobsiemMaTnka yIOCKOHAJEHHS TPABOBOTO pe-
TYJIIOBaHHS y4acTi iHO3eMHIX 0cib y puBaTHOIIPa-
BOBUX BiJTHOCUHAX B YMOBaX BOEHHOTO CTaHYy € HaJl-
3BUYAITHO aKTyaJbHOIO, OCKLJIbKK 30pOiiHa arpecis
Pociiicbkoi Denepartii cyTTeEBO 3MiHUIAa YMOBU
(hyHKkionyBanHs npaBocy/id B Ykpaini. [lonpu
00’€KTUBHI TPYIHOII, CYZ0Ba CUCTEMa TIPOIOBKYE
3abesredyBaTH peasizalliio MPUHIIKITB BEPXOBEH-
CTBa MpaBa, PIBHOCTI CTOPiH Ta AOCTYIY IO Ipa-
Bocyand. [IpoTte 3 ypaxyBaHHSIM HOBUX BUKJIMKIB
i oOMekeHb 1mocTae HeoOXiIHICTh CYyTTEBOTO OHOB-
JIEHHST HOpDMaTHBHOI, OpraHi3alliiiHoi, TEXHOJIOTiYHO1
Ta MisKHapO/IHO-TIPaBOBOi Oa3u, 10 BU3HAYAE MOPSI-
JIOK y9acTi iHO3eMIIiB y IIUBIJIbHUX i TOCTIOZAPCHKUX
mpolecax.

O/HUM i3 KJTIOUOBUX HATIPSIMIB YIOCKOHATIEHHS
€ PO3BUTOK €JIEKTPOHHUX IHCTPYMEHTIB JIOCTYILY
70 TIpaBocy/is. B yMOBax BOEHHOTO CTaHy, KOJIU
TPaJIMIIHHI KaHAJIW KOMYHIKAIlil 9acTO MOPYIIEHi,
eJIEKTPOHHA CHCTEMa CYJIOYNHCTBA HabyBa€ BU-
pimasbHoro sHadettsi. OcobJUBY POJIb Y I[LOMY
nportieci Bifiirpae €xauHa cyiosa indopmariiitHo-Te-
JleKoOMyHiKatiiiHa cuctema («EjxexTponnuii cyns ),
siKa 3a0e31euye AUCTAHIIIHHITIT OOMiH JOKYMEHTaMH,
MOJIAHHS MO30BIB 1 y4acTh y 3aciflanHsax. BogHovac
JUIsT iIHO3EMHUX 0Ci0 10Ci 3a/IMIIAI0ThCsT OOMEKeH-
H, TIOB’s13aH1 3 aBTeHTHU(DIKAIlI€I0 Uepe3 yKpaiHChKi
eJIeKTPOHHI mignucy. Bupimenus 1iei npobiaemu

MOJKJIMBE Yepe3 3aIPOBA/KEHHST MeXaHi3My MiK-
HaAPOJHOI eJIeKTPOHHOI igeHTrdiKalii, aKuit 61 Bu-
3HaBaB iHO3eMHI cepTH@IiKaTH 3a €BPONEUCHKUM
craggaptoMm elDAS. Taka pedopma cupusitume
MOBHOI[IHHIN y4acTi iIHO3eMHUX YYaCHUKIB TIPOIIECY,
JI03BOJIMTH iM MiIITMCYBATH IOKYMEHTH, OTPUMYBa-
T OQilliiiHi MOBiIOMJIEHHS Ta 3iCHIOBATH iHIII
MpoTiecyaJibHi [Iii B eJIeKTPOHHII (hopMmi.

[TapasiesbHo OTpeOyE BPEryMOBaHHS ITATAHHS
€JIEKTPOHHOTO TOBiZIOMJIEHHS 1HO3€EMHUX CTOPIiH.
Tpanuiiiini hopMu HaJICUJIAHHS JJOKYMEHTIB, TaKi
SIK MOIITOBE ab0 AUIIIOMATHYHE TIOBiIOMJICHHS,
y BOEHHWII 1epioj 4acTo € HeeeKTUBHUMU abo
HEMOXKJIUBUMU. TOMY JIOIIJIBHO 3aKOHO/IaBYO 3a-
kpinutH y [luBisIbHOMY TIpOIlECYyaJIbHOMY KOJIEKCI
Ykpainu okpemy TiaBy, sika BU3Ha4aTUMe TIpoIle-
IyPY Mi’>KHAPOIHOTO €JIEKTPOHHOTO TOBiIOMJIEH-
Hs cTopid. Bona mae nepenbadatu odimiiine mo-
BiZIOMJIEHHSI 4epe3 3apeecTPOBaHi e€JeKTPOHHI
agpecu B cucteMi €CITC, Bu3nHanus opuandHoi
CUJI eJIEKTPOHHUX MOBI/IOMJIEHb, Ha/iCJTAaHUX Ye-
pe3 3axuiieHi nudposi mraTGopMu, a TAaKOXK ajlb-
TepHaTUBHI (hopMu iHOOPMYBaHHS — HANIPUKJIA,
myOJtiKalliio moBizomMieHb Ha odilliiiHoMy BebIop-
Tasli cy10Boi Biraau Ykpainu. Ile 1o3BosnTh 3a6e3-
MeYnTH HasieskHe iHhOpMyBaHHS CTOPIH HAaBITh 3a
YMOB BiJICYyTHOCTi cTabiJIbHOTO AMIIIOMATUIHOTO
abo TIOIITOBOTO 3B’SI3KY, a TAKOK 3MEHIIIUTh PU3U-
KW CKacCyBaHHS Cy/IOBUX PillleHb Yepe3 MOPYIIeHHS
MIPOIIEYP TTOBiIOMJIEHHS.

[Ile omHUM Ba’KJIMBUM HANIPSIMOM YIOCKOHA-
JIEHHSI € HOPMATUBHE 3aKPITJIEHHS MOKJINBOCTI
JINCTAHIIINHOI y4acTi y Cy/IoBUX 3acifiaHHgaX. BoeH-
HUH CTaH TOKa3aB, HACKIJIbKN BaXKJUBOIO € THYY-
KICTh CyZIOBO1 CHUCTEMHU, KOJIU (hi3udHa TPUCYT-
HICTh CTOPIH He 3aBKAM MOKJauBa. /lucranimiiina
y4acTh 4epe3 BiZIeOKOH(EPEHIII0 MAa€ CTaTU He
TUMYAaCOBUM TEXHIYHUM PIllIeHHIM, a TTOBHOI[IH-
HUM TIpoliecyaabHuM iHcTuTyToM. HeobxinHo 3a-
KPIilIUTH Ha PiBHI IPOIlECYaJbHOTO 3aKOHO/IABCTBA
IPaBO 1HO3eMHMX 0Ci6 OpaTh y4acTb y CyJ0BOMY
3aciJlaHHI 32 JIOMOMOTOIO0 Bi/Ie03B’SI3KY, 3 0(illiii-
HOIO ieHTudikalieo ocobu Ta dikcalicio npo-
1ecy y BUTJISL BieonpoTokoay. Ile He sute 3a-
6e3rmeunTh Oe3mepepBHICTh CYA0BOTO PO3TJISILY,
a i cipugTAMe TTPO30POCTI Ta JOBIPi 10 yKpaiH-
CBKOTO TIPABOCYI/ISL.

[Topampimuii pO3BUTOK MTPABOBOTO PETYJIIOBAH-
HSI Ma€ 3ifCHIOBATUCS B KOHTEKCTI rapMoHi3ailii
i3 3akoHO/IaBCTBOM €Bporieiicbkoro Cor3y. Ykpa-
iHa, pyXaunch NIJIIXOM €BPOiHTEerparii, TOBUHHA
yHi(iKyBaTH CBOI TIPoOIleCcyaibHi HOPMU 3 €EBPOTIEN-
CbKUMU perjiaMeHTaMy MI0JI0 BPYUYEHHS JOKYMEeH-
TiB, CIiBIIpaIli Cy/iB y 30MpaHHi I0Ka3iB, a TAKOXK
BU3HAHHS Ta BUKOHAHHS CY/IOBUX Pilll€Hb.
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Oxpemoi yBaru motpedye BIOCKOHATIEHHS MeXa-
Hi3MiB BUBHAHHS Ta BUKOHAHHS iHO3€MHUX CY/I0BUX
pitieHb. B yMoBax npunmHeHHs /iii 0TOBOPIB 3 Jiep-
JKaBOIO-arpecopoM YKpaina IIoBUHHA PO3IIUMPIOBATH
KOJIO MI’KHAPOJHUX YTOJ PO MPABOBY JOTIOMOTY
3 IEMOKpaTUIHUMHI Kpainamu. KpiM Toro, ¢ oHo-
BUTH HAIliOHAJIbHE 3aKOHO/IABCTBO MIO/I0 TPUHITUITY
B3a€EMHOCTI, HaJlal091 MOKJINBICTb BU3HAHHS Pi-
IEeHD JIepsKaB, siKi hakTHIHO 3a6€31eYyI0Th B3aEM-
He CTaBJIEHHH /0 YKPAIHChbKUX Cy/I0BUX akTiB. [le
cripusiTUMe CTabiJIbHOCTI TPAHCKOPIOHHUX TIPUBAT-
HOITPABOBUX BiJIHOCUH 1 MiJIBUIATDH iHBECTUIIHY
npuBabIMBICTh YKPaAiHIL.

BaxmmBoto nieperyMoBoIO T/ 1BUTIEHHST e(heKTIB-
HOCTI TIPaB0O3aCTOCYBaHHS € (POPMYBAHHS €IMHOI Ta
cTabLIbHOI Cy/I0BOI TIPAKTUKU Y CIIPaBaXx 3a y4acTIio
iHo3eMHMX 0ci6. [IJ1s1 1[bOTO AOIIIBHO PO3POOUTH
MeTo/imuHi pekoMmenarii Bepxosroro Cyny om0
3aCTOCYBaHHS HOPM MiXKHapO/HOT'O IIPUBATHOIO
IIpaBa B yMOBaX BOEHHOTO CTaHy, CTBOPUTH BiJIKpU-
TY €JIEKTPOHHY a3y CyJ0BUX PillleHb i3 epeKIagIoM
AHTJIICHKOIO0 MOBOIO, @ TAKOK 3aITPOBA/IUTH TTOCTIM-
Hi TIpoTrpaMu TiIBUIEeHHS KBaidikalii cyaiiB i3
MUTaHb Mi?KHAPOHOTO IUBLTFHOTO MPOIIECY, BUKO-
HAHHS iHO3eMHUX PillleHb 1 CIiBITpaIli 3 iHO3eMHUMU
cynamu. Taki 3ax0/i CHPUATUMYTh ITJIBUIIEHHTO
npodeciiiHol KOMIIETEHTHOCTI CY/UIIB i 3a0e31evaTh
€/IHICTH Cy/I0BOI IIPAKTUKH, 1110 € BAXKJIMBOIO YMOBOIO
nepesbaTyBaHOCTI TIPABOBOTO PETYJIIOBAHHSI.

[l echeKTHBHOI KOOPAMHAIIIT yCiX ITUX TTPOTIECIB
BapTo cTBOopuTU MIiXKBiZIOMUYy KOOPJMHAIIIIHY pasy
3 IUTaHb MI’KHAPOJHOTO TPABOCY/JIS, /10 CKJIALY
sTKOT MoTJTi 6 yBI#iTH TIpeCTaBHUKYN BepXoBHOTO
Cyny, MinictepctBa toctuilii, MiHictepcTBa 3aKop-
NOHHMX cIipaB, HarmionaspHoi acorialiii ajiBoKaTiB
Ykpainu ta mpodiJbHUX HAYKOBUX yCcTaHOB. Taka
cTPYKTypa 3abe3redyBaia 6 MOHITOPUHT CyI0BOI
MPaKTUKH, Y3TOKEHHS 3aKOHO/[aBUYNX 1HIIIaTUB,
PO3pOOIEHHST TUTIOBUX MIPOIEYP €JIEKTPOHHOI B3a-
€MO/Ii1 MiK cyJlaMU Ta AUTIJIOMATUYHUMU YCTaHOBA-
MM, & TAaKOXK TOTyBasa O IOPiYHi aHAITUYHI 3BITH
1151 MIsKHAPOJTHUX TTapTHEPIB.

OT:xe, yIOCKOHAJIEHHST TTPABOBOTO PETyJIIOBaH-
HST y4acTi iHO3eMHUX 0OCib y MPUBATHOIIPABOBUX
BiJIHOCMHAX B yMOBaX BOEHHOTO CTaHy Ma€ OyTH
cIpsiIMOBaHe Ha IiIBUIIeHHS e(PeKTUBHOCTI Cy/I0-
YUHCTBA, 3MIIHEHHS JIOBIPH /10 CY/IOBOI CUCTEMU Ta
rapMOHi3aIliio yKpaiHChKOTO 3aKOHOJIABCTBA 3 EBPO-
MelichKUMU CcTaHapTaMu. BripoBa/isKeHHs cydac-
HUX IU(POBUX TEXHOJOTIH, OHOBJICHHS Mi’KHAPO/I-
HO-TIPABOBMX MeXaHi3MiB CIiBIIpaIli Ta (hOpMyBaHHS
€IMHOI CYZIOBOI MPAKTUKK JIO3BOJISATH 3a0€31MeUnTH
peasibHUH JIOCTYT IHO3EMITIB /10 TPaBOCY/d B YKpa-
iHi. ¥ pesynbrari nux pedopM yKpalHChKa Cy/10Ba
cucTeMa OTPUMAE HOBY SIKICTh — IIPO30PICTh, MO-
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OIJIBHICTD 1 TEXHOJIOTIYHICTD, 1[0 CTaHe BasKJIUBUM
eJIeMEeHTOM TIPABOBOI Ta IHCTUTYIINHOI CTIMKOCTI
JIepsKaBU HaBITh y 1ePiojl BOEHHUX BUIIPOOYBaHb.

BucHoBku. Pe3ysbraTt TpoBeIeHOTO TOCTiI-
SKEHHSI J1aI0Th ITi/ICTaBU CTBEPJXKYBATH, 1110 11PABO-
BUII DKM y4acTi iIHO3eMHUX 0Ci6 y TpUBaTHOIIPA-
BOBUX BiJ[HOCMHAX i CyJIOBUX Ipollecax YKpaiHu
B YMOBaX BOEHHOTO CTaHY € CKJIQ/[HUM, IMTHAMIYHUM
i TakuM, 110 TIOTPeOY€E CUCTEMHOTO BIOCKOHAJIEHHSI.
CyuacHi BUKJINUKH, CIPUYUHEH] 30pOITHOIO arpeci-
€10 IPOTU YKpaiHM, OCTABUJIU TIepe]] IPaBOBOIO
CHCTEMOIO 3aBJaHHs 3a0e311edeH s 6e311epepPBHOCTI
CYZIOUMHCTBA Ta TapaHTii AOCTYIY /10 TTPaBOCY /I
TS BCiX YYaCHUKIB MMPaBOBITHOCUH, HE3AJIEKHO BiJT
IXHBOTO IPOMAJISTHCTBA YK MicIls IiepeOyBaHHSI.

[To-mepiie, 30epeskeHHST TPUHITUITY BEPXOBEH-
CTBa IIpaBa Ta PiBHOCTI BCiX nepe]| cyZoM € hyHaa-
MEHTOM, Ha SIKOMY 0a3y€eThcs cTabiIbHICTh YKpaiH-
ChKOI TIPABOBOI CUCTEMU HABITh y TEPioj] BOEHHOTO
cTaHy. YKpaiHCbKi Cy/iu MPOJIOBKYIOTH 3/1iliCHIOBA-
TH PO3IJIAJL CIIPAB i3 JOTPUMAHHAM MiXKHAPOIHUX
CTaH/IAPTIB, 3aKpilJIeHnX y cTtatTi 6 €Bponeiicbkoi
KOHBEHIIIi 3 TpaB JIIOAWHU, IO CBITYUTH TIPO BUCO-
KU piBEHb IIPABOBOI KYJIBTYPHU U CTIMKICTb CY/10BO1
BJIQJIN.

[To-npyre, caijg BU3HATH, 1110 BOEHHUM CTaH CTBO-
puB 00’ €KTHBHI HEPEIIKO/N /IS peatisaliil mpoiie-
CyaJIbHUX IIPaB iHo3eMHUX ocib. xerses mpo 06-
MeKEeHUI TOCTYT 10 CY/IOBUX 3acCi/laHb y PEKUMI
PeasbHOTO Yacy, TPYAHOII 3 KOMYHIKaITi€I0, HEMOK-
JIUBICTD TPAAMIIHHOTO BPYUYEHHS CY/IOBUX ITOBICTOK
a00 JJOKYMEHTIB 32 KOPIOH, a TAKOK IIPO CKJIa[HOIL
Yy BUKOHaHHI pillleHb YKPaIHChKUX CY/iB HA TEPUTO-
pii iHo3emHUX iepskaB. BogHouac, Ykpaina ajanty-
€THCSI JI0 X 00CTABUH, PO3BUBAIOYY CHCTEMY JIHC-
TAHIIHOTO Cy/IOUNHCTBA, 30KpeMa eJeKTPOHHUH
Cy/Jl, BijieOKOH(EPEHIIil, eJIeKTPOHHUI JJOKYMEHTO-
00ir Ta aBTeHTU(DIKAIIII0 YYACHHUKIB IIPOIIECY.

ITo-Tpete, anamisz MixkHaApOHO-TPABOBUX ac-
MEeKTiB 03BOJISIE JAIUTH BUCHOBKY, MO YKpaiHa
MPOJIOBXKY€E NOTPUMYBATHUCS CBOIX MIKHAPOJHUX
3000B’s13aHb, OKPIM BHUITAAKIB, KOJU I[€ YHEMOXK-
JIUBJTIOE arpecist 3 60Ky iHmMX jgepskas. [Ipusymm-
HeHHsT a00 PO3ipBaHHS JIBOCTOPOHHIX JJOTOBOPIB
i3 J1lep;KaBOI0-arpecopoM He MOPYIIYE 3araJbHUX
IMPUHIMIIB Mi’KHAPOJHOTO 11PaBa, a € BUMYIIIEHUM
3aX0/I0M, CIIPSIMOBAaHUM Ha 3aXUCT HaIliOHAJIBHOTO
CYBEpEHITeTY.

ITo-yeTBepre, BapTO HIAKPECIUTH HOTPEOY
B TapMOHi3aIlil HaIliOHAJbHOTO MTPOIECYyATbHOTO
3aKOHOJIABCTBA 3 TIPAKTHKOIO JiepskaB — uyieHiB €C.
3okpema, HEOOXiTHO BIOCKOHATUTHU TIPOIELYPU
MIiKHAPOJIHOTO CY/IOBOTO JIOPY4YeHHS, O(hilliitHOTO
MTOBIIOMJIEHHSI iHO3€MHUX CTOPIiH, MiJATBEPKEH-
HsT IXHBOI TIPaBOCYO’€KTHOCTI Ta MpeACTaBHUIITBA
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y cyi. ¥ 11bOMY KOHTEKCTi /IOIIJIbHUM € IIPUETHAH-
Hs YKpalHu /10 10/aTKOBUX [aa3bKUX KOHBEHIIIH,
SIKi PeryJiioloTh MUTAHHS ITUBIJILHOTO TIPOIecy i BU-
KOHAHHS CY/JIOBUX PillleHb.

[To-1'siTe, cirijr 3a3HAYNTH, 110 PO3BUTOK 1TU(PPO-
BOI iH(PACTPYKTYPHU TTPABOCYIJIS € KIOUOBUM (hak-
TOpOoM 3abe3redeHHst eheKTUBHOI ydacTi iHO3eM-
HUX 0Ci0 y cyz0BHX mpoliecax. [HTerpaiiist cucremMu
«EnexTpoHHuii cyn» i3 Mi*KHAPOJHUMU KOMYHiKa-
MITHIMEU TIaT(hOPMaMU, BIPOBA/IKEHHS €JIeKTPO-
HHUX Mi/IITKACIB, IO BU3HAIOTHCI HA MIXKHAPOTHOMY
piBHIi, Ta yHidikaiis nmporeayp oOMiHYy JTOKyMeH-
TaMU 3/[aTHI CYTTEBO 3MEHITUTH GIOPOKPATHYHI Ta
4acoBi BUTPATH.

[To-mrocre, 3 TOYKK 30PY MPABO3ACTOCYBAHHS,
Cy/lOBa TIPAKTUKA y CIIPpaBax 3a y4yacTio iHO3eMHUX
ocib Mae TeHzieHIII0 /10 yHi(ikarii Ta cTabimizarii,
1110 TIO3UTUBHO BIIMBAE Ha repedadyBaHicTh mpa-
BOBUX HacJIi/IKiB. [IpoTe okpemi muTaHHS — HANIPU-
KJIaJ, HOBIZJOMJIEHHS BI/IIIOBI/IavyiB-iHO3E€MILiB, SKi
nepeOyBarTh y Jep/KaBax, i3 SKMMU HEMAE JIUTLIO-
MaTUYHUX Bi/IHOCHH, — 3AJIUIIAIOTHCS AUCKYCITHU-
MU i TOTPeOYIOTh HOPMAaTHBHOTO BPETYIIOBAHHS.

[To-cbome, Bask/IMBO BpaxoByBaTH, 1110 B yMOBax
BiliHM IIpaBoO HaOyBa€ 3aXUCHOTO Xapakrepy. Tomy
IHCTUTYT y4acTi iHO3eMIIiB y TPUBATHOTIPABOBUX
BiJIHOCHHAX Ma€ PO3IJISIJATUCS HE JINIIe SIK TeXHiv-
Ha IOPUMYHA ITPOIIeyPa, a SIK eJIeMeHT NIUPIIOoi
KOHIIEMIIi1 Mi’KHAapOIHOI ITPaBOBOI COJIAAPHOCTI.
Ykpaina, 3axXula0yu CBOi IHCTUTYTIi1, IEMOHCTPYE
TOTOBHICTb JIOTPUMYBATHUCS TTPAaBOBUX CTaH/IapTiB
HaBITH i/ Yac BiliHU, 1110 3MIITHIOE 11 peryTariiio jie-
MOKPATHUYHOI /Iep;KaBU Y CBITOBOMY CITiBTOBapPUCTBI.

[TincymoBy1oun, MOKHA 3a3HAYNUTH, 110 IIPABOBE
PeryJIroBaHHS y4acTi iHO3eMHUX 0Cib y MpUBaTHO-
MPaBOBUX BiJIHOCMHAX B YKpaiHi B yMOBaX BOEH-
HOTO cTaHy HoTpebye moanbiioi Koaudikaiii Ta
MojiepHizaiii. HeoOXiHO yXBaauTi HU3KY 3MiH 10
MPOIECyaTbHOTO 3aKOHO/IABCTBA, SIKi BPaXOBYBaIU
6 HOBiI YMOBU Cy/IOUMHCTBa, 3abe3medyBayin edek-
TUBHE (DYHKITIOHYBAHHS €JIEKTPOHHUX CEPBICIB 1 3a-
XUIAJIN IHTEPECH 1HO3eMHUX YYAaCHUKIB MPOILECY.
Taki KpoKU CIPUATUMYTD TiIBUIIIEHHIO I0OBIpHU /10
YKpaiHCbKOI I0PUCIUKIL], 3ayYeHHIO IHO3eMHUX
iHBeCTHIIIiT i (HOPMYBAHHIO Cy9aCHOI MPABOBOI CHC-
TEMU, 3/1aTHOI JisITH cTabiIbHO HABITh Y KPU30BHUX
oOCTaBUHAX.
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