Haykosi npaui MixpezioHaneHoi akademii ynpasniHHa nepcoHanom. KOpudu4Hi Hayku Bunyck 1 (60),2021

VK 343.3/.7
DOI https://doi.org/10.32689/2522-4603.2021.1.2

Oasra KOJIOC

KaHAMJAT IOPUINYHUX HayK, Tpodecop Kadeapu IpaBOOXOPOHHOI Ta aHTUKOPYIIIHHOT isIBHOCTI,
HaBuanbHo-HayKOBHIA IHCTUTYT MpaBa iMeHi KHs13s1 Bomonumupa Benukoro, IIpAT «MixperioHanbpHa
AxazeMisl yripaBJiHHs iepcoHanoM, Byir. @pomeTiBebka, 2, M. Kuis, Ykpaina, 03039, o.kolosso@gmail.com
ORCID: 0000-0003-0412-1531

Kpicrina KAJIEHCBKA

cTyaeHTKa (cneuianbHicTh «KibepOesneka») [HCTUTYTy KOMIT FOTEPHUX TEXHOJIOTiH, aBTOMATHKH
ta MeTpororii, Hanionansuuii yHiBepcuteT «JIbBiBchbKa noniTexHikay», Bya. Crenana bannepwu, 12,
M. JIbBiB, Ykpaina, 79000, kalenskayads13(@gmail.com

Olha KOLOS

PhD in Law, Professor of the Department of Law Enforcement and Anticorruption Activity,
Educational and Scientific Institute for the Law of Prince Vladimir Great, Interregional Academy
of Personnel Management, 2 Frometivska str., Kyiv, Ukraine, 03039, o.kolosso@gmail.com
ORCID: 0000-0003-0412-1531.

Kristina KALENSKA

Student (specialty «Cybersecurity») of the Institute of Computer Technologies, Automation and Metrology,
National University «Lviv Polytechnic», 12 Stepan Bandera str., Lviv, Ukraine, 79000,
kalenskayads13@gmail.com

EBOJIIOUIS PO3ALITY XVI KPUMIHAJIBHOTI'O KOAEKCY )
YKPAIHU B YMOBAX IMIIVIEMEHTALII HOJOKEHb KOHBEHIIII
PAIN €BPOIIN ITPO KIBEP3JIOYUHHICTb

EVOLUTION OF SECTION XVI OF THE CRIMINAL CODE
OF UKRAINE IN THE IMPLEMENTATION OF THE PROVISIONS
COUNCIL OF EVROPE CONVENTION ON CYBERCRIME

Cmamms npuceauena 00Ci0HCeHHIO NPOOIeMaMUKU Kibep3104UHHOCTI, KA 8J4ce He € HOBOIO O/ MenepiuHbo-
20 cycninbemea. 3 momenmy ii 6UHUKHEHHST OaHA NpobreMamura 6yia, € i 3anuUamumemspcs Ha038UYAIHO aKNy-
anbHOIO.

Memoro 0anoi cmammi € 00CIONCEHHS BUHUKHEHHS A (POPMYSAHHS KOHCMPYKYIl oucnosuyii cmameil Po3oiny
XVI «Kpuminanvni npagonopyuienis y cghepi 6UKOPUCAHHS eEKMPOHHO-00UUCTIOBATILHUX MAWUH (KOMN Tomepig)
cucmem ma KoMn 10mepHux mepexc i mepedxc enekmpose a3xky» Kpuminanvnozo xooexcy Yrpainu 2001 poky, oco-
61160 3 mouxu 30py enausy na Hux Koneenyii Paou €eponu npo xidepanouunnicms (byoanewmcvroi Koneenyii).

Memoodonoziuny ocnogy 0anoi cmammi cKAaaU, Hacamnepeo, iCMopuyHUll, NOPIGHATbHO-NPABOSUL MA 102IKO-
CeMAHMUYHUL MEMOOU, d MAKOIC MEMOOU AHANI3y MAa CUHMES).

Hayxkoea nosusna. /[o nesnozo wacy ichysana npoonema 3 KpumMiHanizayicio oumsuoi nopnozpaii, 3a Ky Kpu-
MinanvHOI 8ionogioanvrocmi y simuusuanomy KK nepedbaueno ne 6yno, 30xkpema:

1) npuobanns oumsiuoi nopnozpaii uepesz xomn romepry cucmemy [4, n. «d» u. 1 cm. 9 Kousenyii],

2) 60100inHA OumAYoI0 NopHoSpaQicio, wo nepedysac 8 KOMN TOMePHIll CUCMeEMI 4l HA HOCISX KOMN TOMepHUX
oanux [4, n. «ey» u. 1 cm. 9 Koneenyii].

Asmop akyenmye ysacy Ha momy, wo Yo npocarury 6y10 1iKeioo8ano 3ae0aKu nputiHammio 3akouy Ykpainu
«IIpo eHnecenusn 3MiH 00 OesiKux 3aKoHOO0aguux akmie Yxpainu wjooo imniemenmayii Konsenyii Paou €sponu
npo 3axucm dimetl 8i0 CeKCyanbHoi excnayamayii ma cekxcyanrbHoeo Hacuibemea (Jlanyapomcewvroi Konsenyii) »
No [256-1X gio 18 ntomoeco 2021 poxy.

AK 6UCHOGOK, anani3 YUHHO20 3AKOHO0A8CcmMea Yxpainu ceiouumv, wjo 3a Oibuwicms KPUMIHATbHUX NPABO-
nopyuiens, nepeobauenux Koueenyicro, y Hawill Kpaini 6CMAHOBIEHO KPUMIHATLHY GION08IOANbHIicmb. Bmim,
Oesiki nonoscennss Koneenyii 1i oomenep ne 3natiuiiu 8i000padNCeHsr V GIMUUZHAHOMY KPUMIHATbHOMY 3AKOHO-
oascmei. Hanpuxnao, KK Yxpainu ii 0oci He nepedbauae KpUMiHAAbHOL 8i0N08I0ANIbHOCIE 34 NPUOOAHHS WKIOAU-
BUX KOMN TOMEPHUX NpOZpam i npucmpois, cmeopenux yu aoanmo8anux 0N GUUHEHHS] KOMN I0OMepHUX 310YUHI8
[4, n. «a I» u. I cm. 6 Kousenyii].

Knrwuosi cnosa: Kousenyis Padu €Egponu npo kibepzrouunuicms, Kpuminanvhuii xodekc Yxpaiuu,
KIOep3/104UHHICMb, KOMN TOMepHi nPaBonopyuiler s, KPUMIHAbHA 8I0N0GI0AIbHICMb.
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The article is devoted to the study of problems of cybercrime, which is no longer new to the present society. Since
its occurrence, this problem was, and will remain extremely relevant.

The aim of this article is to study the emergence and formation of dispositions of articles of section XVI «Criminal
offenses in the use of electronic computers (computers) systems and computer networks and telecommunication
networks» Criminal Code of Ukraine in 2001, especially in terms of exposure to They are the Council of Europe
Convention on Cybercrime (Budapest Convention).

The methodological basis of this article was, first of all, historical, comparative and logical and semantic
methods, as well as methods of analysis and synthesis.

Scientific novelty. Until a certain time there was a problem with the criminalization of child pornography, for
which criminal liability in the Patriotic CC was not provided, in particular:

1) Acquisition of child pornography through a computer system [4, p. «D» Part 1 of Art. 9 Convention];

2) Possession of a child's pornography that is in a computer system or computer data media [4, p. «E» Part 1
of Art. 9 of the Convention].

The author focuses on the fact that this gap was liquidated due to the adoption of the Law of Ukraine «On
Amendments to Certain Legislative Acts of Ukraine regarding the implementation of the Council of Europe
Convention on the Protection of Children from Sexual Exploitation and Sexual Violence (Lancarot Convention)»
No. 1256-1X of February 18 2021.

As a conclusion, the analysis of the current legislation of Ukraine shows that for the majority of criminal
offenses provided by the Convention, criminal liability established in our country. However, some provisions of the
Convention and have not been reflected in the domestic criminal legislation. For example, the Criminal Code of
Ukraine still does not provide for criminal liability for the acquisition of harmful computer programs and devices

created or adapted to commit computer crimes [4, p. «a I» Part 1 of Art. 6 Convention].
Keywords: Council of Europe Convention on Cybercrime, Criminal Code of Ukraine, cybercrime, computer

offenses, criminal liability.

AKTyaJbHICTb Npo0JemMH. 3a CTaTUCTUY-
HUMHU JaHUMU Psifly JepikaB-wieHiB €Bpomneii-
cbkoro Coro3y KiIbKICTh JIMIIE 3apeeCTPOBAHUX
KiOep3704YMHIB, SKUM 1 Tak NMpUTaMaHHa HaJ-
3BHYafHO BUCOKA JIATEHTHICTb, JJOCITae abo Xk
HaBITh MEPEBUIYE KIMBKICTh TPAAULIHHUX 3110~
YHHIB. Ilpo ne finerses y 3BiTI €BponeiicbKoro
NOJILEiCbKOro ynpasiiHHs «OLiHKa 3arpo3u
OpraHi3oBaHOi  3JI0YMHHOCTI B  IHTEepHeT»
3a 2018 pik [2]. Ha xanb, MU MOXeMO KOHCTa-
TyBaTH, 10 MpobIeMaTHKa KiOep3TI0YMHHOCTI
BXKE HE € HOBOIO, OJIHAK 3 MOMEHTY i BUHMK-
HEHHs BOHa OyIa, € 1 3aIMIIaTUMEThCs HaJI3BU-
YaifHO aKTyaJbHOIO.

AHaJi3 OCTaHHIX J0CTi/IZKeHb i myOJTiKarii.
[MutanHsM KpuMiHami3alii cycmiibHO Hebe3-
MEYHUX isHb y cdepl BUKOPUCTAHHS EIEKTPO-
HHO- O6‘II/ICJ‘IIOBaJ'IbHI/IX MalliH  (KOMII FOTepiB)
CHUCTEM Ta KOMIT'IOTEpHHX MEpeX 1 Mepex
€JIEKTPO3B 3Ky MPHUCBATWIIM HAyKOBI Iparli
. C. Azapos, II. II. Aagpymko, H. M. Axtup-
ceka, II. JI. binenuyk, B. M. Bbyry3o0s,
B. O. I'mymixos, B. O. T'ony0es, H. O. I'ytoposa,
M. B. Kapuescbkuii, O. O. Kunxenxko, M. 1. Kop-
xaHcbkuil, B. B. Kysnenos, M. 1O. JIutBunoB,
A. A. My3uxka, B. O. Haspoupkuii, C. O. Opios,
M. L. IlanoB, H. A. Pozencdenna, A. B. Cas-
yenko, 1. JI. ®pic ta 6araro in. 1. C. A3apos
me y 2003 p. 3ampornoHyBaB HEBIAKIAIHO Tap-
MOHI3yBaTl YMHHE KpUMIHAJIbHE 3aKOHOAABCTBO
YKpa'l'HH 3 MMOJIOKEHHSAMH OMHO yKJ1aaeHo1 KoH-
BEHIIIi mpo K16ep3nquHH1CTL Pamu €spomn [1].

MeTor0 1aHOI CTATTi € JOCII/UKCHHS BUHUK-
HEHHs Ta (POpPMYBaHHS KOHCTPYKIIH JUCTIO3ULIIH
crareil Po3ninmy XVI «KpuminanbHi mpaBorno-
pYLIEHHS y cdepl BUKOPUCTAHHS €JIEKTPOHHO-
0o0YHCITIOBATIbHUX MAIlMH (KOMIT IOTEpiB) CHC-
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TEM Ta KOMIT'IOTEPHHUX MEpeK 1 Mepex
€JIeKTPO3B’A3Ky» KpuMiHanbHOTO KOJIeKCy YKpa-
inn 2001 poky, 0cOOIMBO 3 TOYKU 30PY BILUIMBY
Ha Hux Konenuii Panu €Bponu mpo kibep3io-
ynHHICTH (bynanemTcrkoi Konseniii).

Buknax ocHOBHOro marepiaiy nocni-
jukennst. Ilicis posnagy CPCP y KpI/IMlHaJ'IB—
HOMY 3aKOHOJABCTBI  HE3aJIEKHOI Yipainu
nuiie y koBTHI 1994 poky 3’siBUBCsA mepiuuit
«KOMIT'IOTepHHIT» 37104MH mix Ha3Boio «Ilopy-
HIEHHS poOOTHM aBTOMAaTU30BAHUX CHUCTEM»
(crartst 198! KpumiHanbHOTO KOzeKCy YKpaiHH
1960 poxky) [3].

MHana crarts KpuminanabHOTro kojekcy Ykpa-
iHu (nadani — KK Vkpainu) BCTaHOBIIOBala
KpUMiHaJIbHY BIJNOBIAAJBHICTE 332 YMHCHE
BTPY4YaHHS B poOOTy aBTOMAaTH30BaHUX CHUC-
TeM, 1110 IPHU3BEIIO0 10 MEPeKPyIyBaHHS YH 3HH-
weHHs iHpopMarii abo HocliB iHdopmawuii, un
PO3MOBCIO/DKEHHSI NPOTPaMHUX 1 TEXHIYHHUX
3ac00iB, NPU3HAYEHUX [UIsI HE3aKOHHOTO Mpo-
HUKHEHHS B aBTOMAaTHM30BaHI CHCTEMH 1 37aT-
HUX CIIPHYNHUTH NIEPEKPYICHHS 200 SHHUIICHHS
iH(popMmarii i To HociiB iHpopmanii. CaHKLis
yacTUHU | mepeabadana mokapaHHS — M030aB-
JIEHHS BOJII Ha CTPOK 70 2 pOKiB, a0 BUIpPaBHi
poOOTH Ha CTPOK 110 2 poKiB, abo mTpad y pos-
Mmipi Bix 6 000 000 mo 12 000000 xp6. (mpu-
Omu3HO Bix 76 1o 152 §) Ha MOMEHT HaOpaHHS
YMHHOCTI 3aKOHY.

YactuHa 2 11i€l K cTarTi BcTaHoBIoBaja: «Ti
K AT, SIKIO HUMH CHIPUYMHCHO LIKOAY Y BEJH-
KHX po3Mmipax, a0 BUMHEHI MOBTOPHO YU 3a
TONEPEAHBOI0 3MOBOIO TPYIIOK0 0CI6 KaparoThes
11030aBJICHHSIM BOJII Ha CTPOK BiJ 2 110 5 POKIBY.
IIpn 1pOMy 3aKOHOI@BCLB HE BHIC JKOJHHX
YTOUHEHb I10JJ0 PO3YMIHHS «BEIUKHX PO3MIPIBY.
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VY noBomy KpuminanbHOMYy Koaekci Ykpa-
1HM, npuiiHAToMy BepxoBHoro Panoro Vkpa-
inn 5 kBiTHS 2001 poKy, yKpaiHCHKUH 3aKo-
HONaBeIb BIIEpIIC BHOKpeMHB po3ain XVI
nig Ha3Bow «3a04MHM Yy cdepi BUKOpPHC-
TaHHS eJICKTPOHHO-004YHCJII0BATbHUX MAIINH
(koMI’10TEpPiB), CHUCTEM Ta KOMII'IOTEPHUX
Mepex» [4], SKHl CKIagaBCs BCHOTO JIUIIE
3 TpbOX crarei (Tadm. 1):

Tabmms 1

Pozain XVI
«3y10uuHM Y cepi BUKOPHCTAHHS €J1eKTPOHHO-
004YHCIIOBAJILHUX MAIIIUH (KOMII’10TePiB),
CHCTEM TA KOMIT KO TEPHUX MeEPEX»

«Hes3akoHHe BTpy4aHHS B poOOTY

CrarTs | eNEeKTPOHHO-00YHCITIOBAIHHAX MAIITHH
361 |(xoMm’tOTEpiB), CHCTEM Ta KOMIT FOTEPHHX

MEpEex»

«BukpaieHHs, NpPUBIACHEHHS, BUMAraHHsI
Crarts | KoMIT toTepHOT iHopMaIlii abo 3aBOJIOIHHS

362 |Hero LUIAXOM IlaxpaicTBa 4M 3J0BKUBAHHS
CIIy>kOOBUM CTaHOBHUILIEM»
Crarrs | <{IOPYIICHHS paBHIT eKcIuTyaTarii
363 | ABTOMATH30BAHHX EIICKTPOHHO-
00UHCITIOBATEHUX CHCTEMY.
TaK, Ang  NPUKIany,  PO3MOBCIOIKEHHS

KOMIT'FOTEPHOTO BIpYCY IUIIXOM 3aCTOCYBAaHHI
IPOTPAaMHUX 1 TEXHIYHHX 3ac00iB, SKIIO BOHH
3aIo/IisTH ICTOTHY IIKOAY 200 BUNHEHI TOBTOPHO
YH 3a MOINEPEIHbOI0 3MOBOIO IPYIIOI0 0Ci0 Kapa-
Jucst OOMEKEHHSIM BOJI1 Ha CTPOK 70 5 pokiB abo
1M030aBJIEHHSIM BOJII Ha CTPOK BiJl 3 10 5 pOKIB
(4. 2 c1. 361 KK VYkpainu), a BUKpaeHHs, npu-
BIIACHEHHSI, BUMAaraHHs KOMII IOTEpHOI iH{(Op-
Marlii abo 3aBOJIOMIHHS HEI0 HUIIXOM MIaxpai-
CTBa, IO 3aMOISUIM ICTOTHY IIKOIY Kapaiaucs
1M030aBJIEHHSIM BOJII Ha CTPOK BiJl 2 10 5 pOKIB
(4. 3 ct. 362 KK VYkpainu). 3akoHOIaBeIb 3HOBY
HEe BHIC OyIb-SIKUX YTOYHEHb 3 MPHUBOAY PO3Y-
MIHHS «ICTOTHOI IIKOJW» HE JIUIIE I OKPEeMOT
CTarTi, a ¥ Ju1st Bchboro po3ainy XVI.

VY uepBui 2003 poxy BepxosHorw Pamoro
VYkpainu Oyno npuiinsaTo 3akoH «lIpo BHeceHHS
3miH 10 KpuminanpHOTro KOeKCcy Ykpainu 1momno
BIJIMOBIIAILHOCTI 32 HE3aKOHHE BTPYYaHHS
B poOOTy Mepex eNeKTpo3B’s3Ky». BHacmigok
bOTO Ha3Ba po3naury Oyna 3MiHeHa Ha «3J10-
YyuHU y cdepi BUKOPUCTAHHS €JIeKTPOHHO-
00YHMCIIOBAJIBHUX MAIIMH (KOMII'IOTEpiB)
CHCTEM Ta KOMII'HOTEPHHUX Mepex i Mepex
€JIeKTPO3B’sI3Ky» [5].

BixnosisHi 3MiHK Oy BHECEHI SIK B Ha3By,
TaK 1 B KOHCTPYKIIito nucno3ulii crarti 361 Kpu-
MIHaJILHOTO KoZekCy YKpainu. Kpim 1poro 3ako-
HOJIaBELb HAPEIUTI BHIC SICHICTb B PO3YMIHH
«ictoTHO1 mkoan». Tak, HoBa penakirisct. 361 KK
VYkpainu Bke BUIIIsIIaa HACTYITHUM YUHOM:

«Crarts  361. HezakoHHe  BTpyuYaHHs
B po0OOTYy €IEeKTPOHHO- o6chnIOBanLHHX MaIIfH
(xomI’'roTepiB), CHCTEM Ta KOMII "IOTEPHUX MEPEK
1 MEPEXK EJIEKTPO3B SA3KY.

1. He3akonHe BTpy4yaHHi B poOOOTYy aBTO-
MaTU30BaHUX  EJEKTPOHHO-OOUYHCIIOBAILHUX
MallliH, iX CHUCTEM YU KOMII IOTEPHHX MEpPEeK,
II0 TPU3BEIO [0 TMEpPeKpydYeHHs YW 3HU-
IIEHHS KOMII' IOTepHOi 1H(popmarlii abo HociiB
Takoi 1H(dopmarllii, a TaKoX PO3MOBCIOIHKEHHS
KOMII’FOTEPHOTO BIpYCYy LIISXOM 3aCTOCYBaHH
NPOrPaMHHUX 1 TEXHIYHUX 3aC001B, IPU3HAYCHUX
JUIsl HE3aKOHHOTO TPOHUKHEHHSI B Il MAalllWHWU,
cucteMu ab0 KOMIT'FOTEPHI Mepexi 1 3IaTHUX
COPUYMHUTH TEpPeKpydeHHS abo 3HUIICHHA
KOoMII'foTepHOT iH(opmMarnii abo HOciiB Takoi
iH(dopMalii, a Tak caMO HE3aKOHHE BTPYyYaHHS
B POOOTY MEpexX eNEeKTPO3B’A3KY, 110 MPHU3BEIIO
0 3HUNICHHS, TIEPEKpydYeHHs, OJIOKYyBaHHS
iH(popMmallii 260 710 MOPYILICHHS BCTAaHOBICHOTO
HOPSZIKY 11 MapmpyTH3aii, —

KaparoThCsl WTPapoM 110 CIMAECATH HEOIO-
JTATKOBYBAHUX MIHIMYMIB JIOXO/1iB TPOMa/IsiH 200
BHIIPABHUMH POOOTAMH Ha CTPOK 10 IBOX POKiB,
abo OOMEKEHHSIM BOJII Ha TOH CaMuii CTPOK.

2. Ti cami nii, SIKIO BOHH 3aIoAIsUTA ICTOTHY
mkoay abo BYMHEHI MOBTOpPHO abo 3a momepe-
JTHBOIO 3MOBOIO TPYIIOIO 0Ci0, —

KaparoThbCsl WTPadoM BiJ €Ta 10 YOTHPHOX-
COT HEONOJATKOBYBAHMX MIHIMYMIB JOXOMiB
rpoMaisH a00 0OMEeXEHHSIM BOJI Ha CTPOK [0
I’SITW POKiB, a00 M030aBJICHHSAM BOJIi Ha CTPOK
B1JI TPHOX JIO IT’SITH POKIB.

Ipumirka. Ilig iCTOTHOIO WIKOJOKO, SIKIIO
BOHA IOJISITAaE Y 3aMo/IisTHHI MaTepialbHUX 30UT-
KiB, CJIJI PO3yMITH TaKy IIKOIY, IKHH B TpUCTa
1 OUTbIIIE pa3iB MEPEBUIIYE HEONOIATKOBYBAHHM
MIHIMYM JIOXO/IiB TPOMAJISTH.

23 rpyaas 2004 poky 3akoHoMm VYkpaiHu
Ne 2289-1V y pozain XVI OcobnuBoi yacTuHU
KK Vkpainu Oyin BHECeHI BKe ICTOTHI 3MiHH,
a came 10 po3ziiny Oy/io BKIOYEHO Psifi HOBUX
CKJIQIiB 3J104MHIB (TalII. 2).

Ille Ha cranii 0OroBOpeHHs] MPOEKTY IBOTO
3aKOHY, a TaKOXX B TOSICHIOBAIIbHIN 3amuCII 10
3aKOHONPOEKTY HIIIOCS TpO MIKHAPOAHUH
JIOCBIJI, B TOMY YHUCII 3 TocuIaHHsAM Ha KonBeH-
1iro Pagu €Bponu npo KiOEep3I0UYNHHICTD.

KonBeH1ist npo Kibep3nOYuHHICTD (Hadani —
Konesenyis) 6yna po3po0OieHa i MpuiiHATa B paM-
kax Pamu €Bponu 23 mucromama 2001 poky,
parudikoBana YkpaiHowo 7 BepecHs 2005 poky,
a HaOyna ynHHOCTI | unHst 2006 poky. KonseH-
Uis € MepLUM MDKHAPOAHO-IPABOBAM JIOKY-
MEHTOM y cdepi 60poThOH 3 MIKHAPOIHOIO 1
HAI[IOHAJIBHOIO KiOEpP3JIOUMHHICTIO, IO pery-
JIO€ TIPaBOBI Ta MPOIECyallbHI ACIEeKTH KpH-
MIHaJIbHOTO TEpeciilyBaHHs 3a MPOTUIIPABHY
TISIBHICTH B TII00ATBHUX MEPEkKaXx.
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KoHnBeHLis cTasa pe3yssTaToM BeInKoi CIiib-
HOI pOOOTH IPE/CTABHHKIB pl3HPIX JepkaB, y T. 4.
HE TUIbKM Kpain €Bpormy, a i Takux sk Kanana,
Snownis, Cronyyenni Iraru Amepuxu Ta IliB-
neHHo-Adpukancbka Pecry6miika. OcHOBHaA MeTa
KouBeHujii nossirae 8 Tomy, o6 rapMOHi3yBaTH
HaI[lOHAJIbHE 3aKOHOJIABCTBO KpaiH-y4aCHUIb
B NHUTAHHAX OOpOTHOM 3 KiOEP3TOYMHHICTIO.
T'onoBHe 3aBnanHs KoHBeH1lii, mondrae B Tomy,
o0 MIATPUMATH 3arajbHy KpUMIHAJIBHO-IIPa-
BOBY IIOJIITHKY, HALIICHY Ha 3aXUCT CYCIUIbCTBA
Bil KiOEp3/I0YMHHOCTI, NIPUIMAOYM BIAIOBIAHI
3aKOHOJIAaBUl aKTH 1 3MIIHIOIOUM MIKHApOIHE
CHiBpOOITHULITBO.

B minomy KoHBeHIliS OXOIUTIOE HACTyIHE
KOJIO TIUTaHB!

1) y3romkeHHs HalllOHAIBHUX HOPM, SKi
MOBMHHI BU3HAYATH CKJIAJ NIPABONOPYIICHb;

2) BU3HAYCHHS HOPSIKY PO3CIiAyBaHHS Mpa-
BOMNOPYILEHb, 10 BHHUKAIOTH B MIXHAPOAHUX
KOMIT' FOTEPHUX MEpekax, a came — Ipolecyalb-
HUX TPOLENYyp, 110 J03BOJISIOTH MAKCHMAJIbHO
IIBUIKO 316paT1/1 HeoOXiTHI JOKa3M y pasi moji-
OHMX 3JI0YHHIB;

3) CTBOPEHHS OIEPaTHUBHOI 1 11€BO1 cucTeMu
MDKHapOIHOT CIiiBIpaLti 1o 60poTs0i 3 KiGep3iio-
YHHHICTIO.

KOHBGHI_IUI PE/CTaBUIa BIACHY Kiachika-
L{F0 KOMII’FOTEPHUX NPABONOPYILEHb, SIKi XapaK-
TEPU3YIOTbCS, HacaMIlepell, HasBHICTIO HaMipy
SK eJIeMEHTa Cy0’€KTUBHOI CTOPOHHU.

Bceboro — wotupu kareropii nmpaBonopyIieHb:

Karteropist 1. IIpaBomopyiieHHs npoTH KOH-
¢bineHIiHOCTI, LITICHOCTI Ta JOCTYHMHOCTI
KOMIT'FOTEPHUX JaHHX 1 CUCTEM:

1. He3axkonnuii 0ocmyn, T00TO HaBMHCHUI
JOCTYTI JI0 10T KOMIT IOTepHOi cuctemu abo ii
yacTuHH Oe3 mpasa Ha 11e (crarTs 2 KonBeHiii).

2. Henecanvbne nepexonienusa, TOOTO
HaBMHCHE IMIE€PEXOIJICHHS TEXHIYHHUMH 3aco-
Oamu, 6e3 mpaBa Ha 1€, epeaad KOMIT I0TepPHUX
JMaHUX, SKi He € IPU3HAYCHUMH ISl yOI19HOTO
KOPHCTYBaHHS, 1K1 IPOBOAATHCS 3, Ha a00 Bcepe-
JIMHI KOMIT FOTEPHOT CUCTEMH, BKIIIOUAIOUH EJIeK-
TPOMAarHiTHi BUIPOMIHIOBaHHS KOMII FOT€PHOT
CHCTEMH, sIKa MICTUTh B cOOl Taki KOMII FOTEpHI
nani (crarts 3 Konseniii).

3. Bmpyuannsa y oOamni, ToOOTO HaBMHCHE
MOIIKO/DKCHHS, 3HUINEHHS, TMOTIPIICHHS, 3MiHYy
a00 TPUXOBYBaHHA KOMIT IOTepHOI 1H(opMmarii
0e3 mpaBa Ha e (ctarts 4 Konpewirii).

4. Bmpyuanuna y cucmemy, T00TO HaBMHUCHE
cepiio3He TEepeIIKOKaHHS  (YHKIIOHYBAaHHIO
KOMII'FOT€PHOT CUCTEMHU LIUIIXOM BBE/ICHHS, IIepe-
Jadi, TMOIIKOKCHHSI, 3HUIICHHS, MOTIPIICHHS,
3aMiHU 200 MPUXOBYBAHHS KOMIT FOTEPHUX JAHUX
0e3 npaBa Ha 11e (cTartsa 5 Konsenirii).

5. 3noeixcusanna npucmpoamu,
HaBMMCHE BUMHEHHs, 0€3 IpaBa Ha I1e:

a) BUTOTOBIICHHS, NPONAXY, NpUIOaHHS
JUIs  BUKOPHCTaHHS, PO3MOBCIO[KEHHS abo
HaJIaHHS JUTSI BAKOPUCTAHHS 1HIIUM YUHOM:

1) npucTpoiB, BKIIFOYAIOUU KOMII FOTEPHI Mpo-
rpaMH, CTBOPEHHUX ab0 aJanTOBaHMX, B IeEpIIy
YEPry, 3 METOI BYMHEHHS OyIb-sKOTrO 31 31104H-
HiB, NePEPAXOBAHMX Y CTATTAX 2-5 KonBeHuii;

2) KOMIT'FOTEPHUX MapojIiB, KOAIB JOCTYITY
abo momiOHMX [aHMX, 3a JOMOMOTOI0 SKUX
MOXKHA 3100yTH JOCTYI 110 yciei abo 4acTHHHU
KOMII'FOTEPHOI CHCTEMH 3 HaMIpOM BHUKOpPHUC-

TOOTO

Tabmumig 2
Po3zain XVI
«3y104uHM Y cepi BUKOPHCTAHHSA €J1eKTPOHHO-004YHCII0BATbHUX MAIIMH (KOMII’I0TEpiB),
CHCTEM Ta KOMIT’IOTEPHHUX Mepex i Mepe:k eJIeKTPO3B’ A3KY»
Crarts |HecankmioHoBaHe BTpy4aHHS B poOOTY €IEKTPOHHO-00UHCITIOBANEHIX MAIIMH (KOMIT IOTEpIB),
361 ABTOMAaTH30BAHUX CHUCTEM, KOMIT IOTEPHUX MEPEX YU MEPEK EIEKTPO3B’ A3KY
Crarts | CTBOpPEHHS 3 METOIO BUKOPHCTAHHS, PO3IIOBCIOMKEHHS 200 30yTy IIKIITHUBUX MPOTPAMHUX YU
361" |TexHIYHHX 3aC00iB, a TAKOK 1X PO3MOBCIOMKEHHS a0 30yT
Crarms Hecanknionosani 30yT a00 po3MOBCIOMKEHHS iH(popMaIlii 3 00MEKEHUM TOCTYTIOM, sSKa
3612 30epiraeTscs B €JIEKTPOHHO- -00YHCITIOBABEHUX MalIMHaX (KOMII I0Tepax), aBTOMaTH30BaHUX
CHCTEeMax, KOMIT' FOTEPHUX Mepexax abo Ha HOCIsfX Takol iHpopmaril
Crarmst HecankmionosaHi i 3 iHpopMalli€ro, sika 00poOIIIETHCS B €IEKTPOHHO-00UHCITIOBAIEHUX MalllnHAX
362 (xoMIT’10Tepax), AaBTOMAaTH30BAHUX CUCTEMaX, KOMII IOTEPHUX Mepexkax abo 30epiraeThCst Ha HOCIIX
Takoi iHpopMalii, BUNHEHI 0C00010, SIKa Ma€ MPaBO JOCTYILY 10 Hel
Crarrs INopy1eHHs npaBUII eKCIUTyaTalii eeKTPOHHO-00YHUCIIOBATBHUX MAIIHUH (KOMII IOTEPIB),
363 ABTOMAaTHU30BaHUX CHCTEM, KOMII FOTEPHIX MEPEX UM MEPEK ENEKTPO3B 3Ky a00 MOPAAKY U
MPaBWJI 3aXUCTY iHPOPMAIlii, siIka B HUX 00pOOITIOEThCS
Crarts [TepemkomkanHs poOOTI €ICKTPOHHO-00YHMCITIOBATBHAX MAIIHH (KOMIT I0TEPIiB), aBTOMATU30BaHUX
363 | cHcTeM, KOMIT’ FOTePHHX MEPEXK Y1 MEPEK EIEKTPO3B’SI3KY IUIIXOM MaCOBOTO PO3IIOBCIOIKEHHS
MOB1IOMJIEHb €TIEKTPO3B’SI3KY
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TaHHS 11 171 BYNHEHHS OyJIb-SKOTO 31 3JI0YMHIB,
nepepaxoBaHuX y crarTsax 2—5 KoHBeHril;

b) BOJOIIHHS NPEAMETOM, nepepaxoBaHuM
y miamyHkTax a.l) abo a.2), 3 HaMmipoMm Horo
BUKOPUCTAHHs JUIsl BANHEHHS Oy/1b-5KOT'0 31 3J10-
YHHIB, IEPEPAX0OBaHUX Yy cTaTTsIX 2—5 KonBeHmil
(crarts 6 KonBeHiii).

Kareropist 2. IlpaBomopyuieHHs, MOB’s3aHi
3 KOMIT IOTE€pPaMH:

1. ITiopooka, noe’azana 3 Komn’romepamu,
TOOTO HaBMHCHE BYMHEHHs, Oe3 mpaBa Ha IIg,
BBEJICHHS, 3MiHH, 3HUIIEHHS 200 MPUXOBYBAaHHS
KOMIT'FOTEPHUX JaHMX, SIKE IPU3BOIUTH JI0 CTBO-
PEHHA HENIWCHUX JAaHUX 3 METOI TOro, LI00
BOHM BBa)KAJIMCh 200 BIAMOBIIHO 10 HUX MIPOBO-
JIuancs O 3aKOHHI i1, K 3 TJIMCHUMM, HE3aJICHKHO
BiJl TOr0, MO’KHA YM Hi TaKi JaHi IpsSIMO MPOYH-
TaTu 1 3po3yMitu (ctarts 7 Konsenuii).

2. HlaxpaiicTBo, NOB’si3aHe 3 KOMII'I0-
TepamMH, TOOTO HaBMHCHE BUMHEHHs, 0e3 mpaBa
Ha 1e, Jid, MO0 MPHU3BOIATH 10 BTpAaTH MaiHa
1HIIOT 0COOM NUISIXOM:

a) OyIIb-SIKOTO BBEJICHHS, 3MiHH, 3HUIIICHHS Y1
MIPUXOBYBAHHS KOMIT FOTEPHUX JIAHHX,

b) Oynb-siKoro BTpy4yaHHs Y (PyHKIIOHYBaHHS
KOMIT'FOTEPHOT CHCTEMH, IIaxpaichkoro abo
HEYECHOI0 METOI HalyTTs, Oe3 mpaBa Ha IIg,
E€KOHOMIYHHUX IepeBar Jjs cebe uu iHII01 ocoou
(crarts 8 KonBeHirii).

Kareropist 3. IlpaBomopyuieHHs, mHOB’s3aHi
31 3MICTOM:

Ilpagonopywennsa, nog’aszani 3 Oumauor
nopnozpagpieio, T00T0:

a) BUpOOJIeHHS TUTA4Y0i MopHOTrpadii 3 MeTor0
il pPO3MOBCIOMKEHHS 3a JIOIIOMOIOK) KOMII I0-
TEPHUX CUCTEM;

b) npornonyBaHHs ab0 HagaHHA AOCTYIY A0
JIUTA40i mopHOrpadii 3a J0MOMOrow KOMII 1o-
TEPHUX CUCTEM;

C) PO3MOBCIOIKEHHS a00 mepemavya JUTSI0i
nopHorpagii 3a JOMOMOIOI0 KOMII FOTEPHUX
CHCTEM;

d) 3,Z[O6yTT$I AUTSYO1 IopHOrpadii 3a 101momo-
rOI0 KOMIT'IOTEPHUX CHUCTEM i cebe uM iHIIOo1
ocooOu;

€) BOJOMIHHS JUTSIYOI MOpHOTpadiero
y KOMIT' FOT€pHIiH CUCTEM1 YU Ha KOMIT IOTEPHOMY
Hocii iHdopmartii.

Kareropist 4. IlpaBomopyuieHHs, MHOB’s3aHi
3 OPYUICHHSIM aBTOPCHKUX Ta CYMDKHUX IPaB:

Ilpasonopywienna, noe’azami 3 nopyuien-
HAM AGMOPCLKUX MA CYMINCHUX NPAG, TOOTO:

1) HaBMUCHE NOPYILIEHHS A6MOPCLKUX TIPAB,
K 116 BU3HAYEHO 3aKOHOAABCTBOM JIEPXKaBH BiJI-
MOBIAHO 110 i1 3000B’s13aHb 3a [lapu3pkum AKTOM
Bix 24 mumas 1971 p. mwono bepucbkoi Kon-
BEHUIT [P0 3aXUCT JITEPATYPHUX Ta XYAOKHIX
TBOpIB, YTO/I0I0 MPO TOPTiBEJIbHI ACHEKTH IPaB

iHTeNneKTyapHoi BiacHocTi 1 Yromoro BOIB
PO aBTOPCHKE IPaBO, 32 BHUHIATKOM Oy/b-SKUX
MOpaJIbHUX TIpaB, sIKI HAAAalOThCs TakuMu KoH-
BEHI[ISIMU, Y BUIIAJIKy, KOJIM TaKi A1l BUNHEHI CBi-
JIOMO, Y KOMEpLIHHUX PO3MIpax 1 3a TOIOMOTO0
KOMIT IOTEPHUX CUCTEM;

2) HaBMHCHE NOPYILEHHS CYMINCHUX TIPAB, K
1€ BU3HAYEHO 3aKOHOJABCTBOM TaKOi JepXKaBH
BIJIOBIAHO 0 11 3000B’s13aHb 32 M1>KHAPOTHOIO
KonBeHLi€l0 PO 3aXMCT BUKOHABLIB, BUPOOHH-
KiB (hoHOIpaMm 1 opraHizariii MoBieHHs (Pumcbka
KOHBEHIIisT), YTOZ0K0 NP0 TOPriBelIbHI aCIeKTH
npaB IHTENEKTyalbHOI BIACHOCTI 1 Yrouoro
BOIB npo BukoHaHHs i (OHOTpamMH, 32 BUHSIT-
KOM Oy[b-SIKHX MODAJIbHUX NPaB, SIKI HaJlatoThCs
Takumu KoHBeHUIsMH, y BHITA/IKY, KOJIH TaKi Jii
BUMHEHI CBiZIOMO, Yy KOMEpLIHHUX po3Mipax i 3a
JIOTIOMOTO0 KOMIT FOTEPHHUX CUCTEM.

HepxaBu, mo npuenHanucs 10 KonBeHrii,
B3sUTH 3000B’s13aHHS MEPEITHYTH CBOE 3aKOHO-
JABCTBO, 3 METOIO MIPUBEJICHHS HOT0 y BIAMOBII-
HICTh 3 PEKOMEHIAIISIMH, BUKIIQJICHUMHU B [IbOMY
MDKHapOJAHOMY JIOKYMEHTI.

BucHOBKM i NepcrneKTHBH MNOJAJIbIINX
pocaigxenn. Y 2005 p. Vkpaina parudikyBana
KoHBeHwUI10 o KIGep3I04MHHICTD, 10-CBOEMY
3IHCHUBLIM IMIUICMEHTALIIO TOJIIOKEHD MIXK-
HApOJIHOTO aKTy y BITYH3HAHE 3aKOHOJABCTBO.
AHaJli3 YMHHOTO 3aKOHOJABCTBA YKPATHH CBIJ-
YUTh, IO 3@ OUIBIIICTh KPUMiIHATBHUX npaBo-
nopyuieHb, 3a3HadeHux y Konsenuii, y Hamii
KpaiHi TnepeidayeHo KpUMiHAJbHY BIAIOBI-
JAJTbHICTD.

Bapro 3a3HauntH, WO 10 NEBHOrO 4acy
icHyBasa mpodneMa 3 KPUMIHATI3ALIEI0 JHTS-
4oi nopHorpadgii, 3a Ky KpUMiHAIBHOI BiAIO-
BijanbpHOCTI y BiTunsHsHoMy KK mepenbaueno
He OyI0, 30Kpema:

1) mpunbanus nutsa4oi mopHorpadii vepes
KOMIT I0TepHY cuctemy [4, m. «d» 4. 1 ct. 9 Kon-
BCHIII];

2) BONOMIHHS MUTSAYOK0 TOpHOTpadiero, 1o
nepeOyBae B KOMI FOTEpPHi CHCTEMi Y1 Ha HOCISX
KOMIT IOTEPHUX JaHuX [4, . «e» 4. 1 ct. 9 Kon-
BCHIIII].

BriMm, 1g npo6iema Oyia BHpilIeHA 3aBISKU
npuiiHATTIO 3akoHy Ykpainu «IIpo BHeCeHHS
3MiH 110 JIeSIKMX 3aKOHOZABYMX aKTIB YKpaiHH
mono imrmiemenTtanii Kouennii Pagu €Bponn
po 3aXUCT JITEH Bil CEKCyaslbHOi eKCIuTyara-
mii Ta cekcyanpbHOro HacwibcTBa (JlaHmapor-
cekoi Konsentii)» Ne 1256-IX Big 18 mrororo
2021 poky.

Ha »xaip, nesiki moaoKeHHs KOHBeHui'l' " fgoci
HC 3HAHLLIM BiIOOPAXKCHHS y BITYM3HSIHOMY
KPUMIHAJIBHOMY 3aKOHOJABCTBI, Ha 10 HEOJHO-
pa3oBO 3BepTajacs yBara BITUM3HSHHX HAyKOB-

1iB (30kpema, Opnosum F0.10.) [9, c. 8].
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Tak, KK YKpaum il norenep He nependayae
KPUMIHAJIBHOT BIIIOBIIQIBHOCTI 3a:

1) HpI/IIl6aHHH IIKIJUTUBUX KOMIT FOTEPHHX
mporpaM 1 MPHUCTPOIB, CTBOPCHUX 1M a/IalTo-
BaHUX JIJISl BUMHEHHS KOMIT IOTEPHUX 3JI0YHHIB
[4, m. «a I» 9. 1 ct. 6 KonBentii];

2) BHpO6HHLITBO MPOJAK, HpI/II[6aHHSI st
BHUKOPUCTAHHS, IMIIOPT, ONTOBUI TPOJAK T 1HII
(dhopMu HaJTaHHS B KOPUCTYBAHHS KOMIT FOTEPHUX
1apoJiiB, KOJIB JOCTYITYy YH IHIIUX aHAJIOTIYHUX

JIAHHX, 32 JIOTIOMOTOF0 SKHX MOJKE Oyt OTPUMAHO
IIOCTyH JI0 KOMII FOTepHOL CHCTEMH B IJIOMY 4H
iX 3 METOI BUMHEHHS KOMIT IOTEPHUX 3JI0YHHIB
[4, m. «a II» 4. 1 ct. 6 KoHBeHiii];

3) BOHOI[iHHSI 3a3HaYEHUMHA BHIIE IIKIJI-
JIUBUMHU KOMII IOTepHI/IMI/I nporpaMamu, MpH-
CTPOSIMHU, KOMII' FOTEPHUMU napoJIsiMK, KOZaMH
JOCTYIy 4YM I1HIIMMH aHAJIOTIYHUMHU JaHUMHU
[4, m. «b» 4. 1 cT. 6 KonBeHiii].
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