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Haykosi npaui MAYTI. Cepis FOpuauuni Haykm
YIK: 341.231.14

I. O. HIALIIKOBA-KYPABEJIb
M. 1. AHY®PIEB
Miscpezionanvna Axademis ynpasiinmus nepconaiom, m. Kuie

MDKHAPOAHO-NPABOBI ACMNEKTU 3AXUCTY
TPYAOBUX NPAB HAAOMHMUX NPALIIBHUKIB

Haykosi npaui MAYT. Cepis FOpuanuni nayku, 2017, eun. 53(2), c. 5-12

Hagedeno ananis cucmemu MirHaApOOHO-NPABOBUX
HOPM, CIPAMOBAHUX HA 3AXUCT MPYOOBUX NPAG HAOOMHUX
NPayiBHUKIE HA YHIBEPCATbHOMY MA PEIOHATLHOMY PDiBHI.
Tonosna yeaza npudinsemocst 00CAIONCEHHIO KOHBEHUILHO-
20 mexanismy Mixcnapoonoi opeanizauyii npaui, a maxosic
pezionanvnux Hopm  €eponeiicvkozo  Cnismosapucmed
wodo 3axucmy npayi mpyosuux-wadomnuxie. Cihopmy-
JbOBAHO OauenHst WISXie onmumizayii cmany peanizayii
MIHCHAPOOHO-NPABOBUX HOPM NPO NPALUI0 HAOOMHUKIE HA
BHYMPIUHLOOCPIHCABHOMY PIBH.

B ymoBax chorozieHHs, 0 CyIpOBOIKYIOTHCSI HU3KOIO COIialbHO-eKOHOMIY-
HUX TIpoOsIeM y GaraTboX JIepKaB CBIiTY, Aeasti GiJIbIIoro po3mOBCIOKEHHS Ha-
OyBae aucTaHIiitHa hopma 3alHITOCTI, OJTHIM i3 PI3HOBU/IIB SKOi € HATOMHA PO-
60Ta, 1110 TTepedadae MOKJIMBICTD TPYASIINX 3/1CHIOBATH CBOI TPYI0Bi (DyHKITi1
BoMa. Tak, Ha cydyacHoMy eTarli B €EBpONeliCbKOMY perioHi HaJIOMHOIO TIpaIeto
3aifHATI 6JIM3BKO CTa I'ATAeCATH MiJIbIHOHIB oci6 [1]. Bkaszana TeHmeHIlisT 010
PO3IOBCIOIKEHHS HAIOMHOI ITPalli y CBiTi BiIirpa€ MO3UTUBHY POJIb 9K CTOCOBHO
3abe3reueHHst €(heKTUBHOI 3aiTHATOCTI B yMOBaX €KOHOMII peCypcCiB MiIMPUEMCTB,
TaK i CTOCOBHO 301/IbIIEHHSI MOKJINBOCTE IS TPYIOBOI iHTErpariii ocib 3 oomexe-
HUMU MOKJIUBOCTSIMU. BogHOYac y 6araThox BUITAIKaX MAIOTh MicIle HEBUPIIIeH]
IUTAHHS 1010 MOXKJIMBOCTI peasiisallii Ha/[JOMHUMU IpalliBHUKAMU CBOT'O IIpaBa
Ha acotialiifo y cepi mpaiti, Ha TiJiHy BHHAropo/y 3a mpaifio, Ha BiJ[ITyCTKY TOIIO.
[Tpo6JieMi 3aXUCTY TPYAOBUX IIPaB MPALliBHUKIB-HAJOMHUKIB Ha HAIlIOHAJbHOMY
Ta MiXKHAPOJIHOMY PiBHSIX IPUIIJISIIIN yBary B CBOIX IpallsiX Taki BITYM3HSIHI Ta
3apy0iskHi BueHi, sik A. Baiikos, E. M. Kyumenko, /[. O. Mopir, B. I. Hekpacosa,
O. II. IIpomina, €. B. IlirimipoBa, b. A. Pumap, O. I. Cepena, 4. B. Csiukappo-
Ba, T. M. Xycsinos, P. I. Illabanos Tta i#. Takox ckiagHuii Ta 6araToacreKTHII
XapakTep BKaszaHOI Mpo0IeMu 00YMOBIIIOE aKTYaIbHICTD TTOAATIBIINX HAYKOBUX
JOCJI/IKEHD Y 1IbOMY HaIIPSIMI.

KommiexkcHo focmignMo MiKHAPOAHO-TIPABOBY CHUCTEMY 3aXWUCTy TPYIOBUX
IpaB HaJIOMHUX TIPAIliBHUKIB, 110 HacaMIIepe/] epe1davac:

© 1. O. ITamxkoa-sKypasesb, M. I. Anydpies, 2017 5



* aHaJIi3 yHiBepcaJIbHOI CUCTEMH MiKHAPOAHO-TIPABOBUX HOPM, CIIPSIMOBAHMX
Ha 3aXUCT TPYIOBUX Bi/[HOCUH 32 y4acTIO HQ/IOMHUX IIPAIliBHUKIB;

* BHCBITJICHHS ITPABOBUX HOPM, IO CTOCYIOTHCS 3aXUCTY TIpaIli TPYAAINX-
HaJIOMHUKIB Ha piBHi €C;

* OKpecJIeHHSI OCHOBHMX HAITPSAMIB ITOCUJIEHHS e(DeKTUBHOCTI peasrizariii MixK-
HAPOJIHO-TIPABOBUX HOPM IT10/I0 TIPalli HYIOMHUKIB Ha BHYTPIIITHbOJIEPKAB-
HOMY PiBHI.

3ayBaKUMO, 1110 BUXI1/IHI yHIBepCaJbHi Mi?KHAPOIHO-TTPABOBI TTOJIOKEHHS, CIIPSI-
MOBaHi Ha 3aXMCT TPYAOBUX IPaB HAJIOMHUX IPAIliBHUKIB, Oy chopMyIbOBaHi
y HOpMaTUBHUX npunincax MixkHapoHoi opranizariii rparti. [leHTpasbHUM MiXK-
HAPOIHO-TTPABOBUM aKTOM, CIIPSMOBAHUM Ha 3a0e3TedeHHsT PIBHOCTI TPYAOBHUX
MpaB HAJIOMHUX MPAIiBHUKIB 3 IHITUMH KATETOPISIMU TPYASIIUX, cTala IPUUHSTA
y 1996 p. Mixuaposanoto opranizaitieto npaiti Kousentiiss Ne 177 “IIpo magomuy
npaio”. 3rigHo 3 cr. 1 KonBenitii kateropis “HazioMHa 1paiisi” BUSHAUYAETHCS 5K
poboTa, BUKOHYBaHA 32 BUHATOPOAY 11032 BUPOOHMYKMM HPUMIIIIEHHIM POGOTO-
naBig (BIOMA y IpaliBHUKA, IKWII HA3MBAETHCI “HALOMHUK’, 200 B OYb-SIKOMY
iHITOMY TIpUMITIIeHH] 32 BHOOPOM TIpaIliBHUKA) BiMOBIHO 10 BKa3iBOK poOOTO-
JIaBIIS, 1110 TOJISITAE Y BUPOOHUIITBI TOBAPiB 200 MOCIYT.

V sraganiit Konseniiii 3BepraeTbest yBara Ha Te, 10 pobOoTa, siKa BiAIoBigae
BKa3aHOMY BU3HAYEHHIO, BBAKAETHCA HAIOMHOIO HE3aJIeKHO BiJl TOTO, SIKOIO CTO-
POHOIO TPYZOBUX MIPABOBIIHOCKHH 3a0€311€UyI0ThCS PECYPCH Ta BUPOOHUYE yCTaT-
kyBanHs. [Ipu nboMy mepenbavteHo, Mo He MOKYTh BBAKATUCS HAIOMHUMU TIpa-
[iBHUKAMK HallMaHi TPAIiBHUKH, IO TIJIbKKM Yac Bijl 4acy BUKOHYIOTbH poOOTY
BJIOMa, a He Ha POOOYOMY MICIli, a TAKOK Ti MPAI[iBHUKH, sIKi Ha/(i1eHi eKOHOMIiY-
HOIO He3aJIeXKHICTIO Ta aBTOHOMIEIO Ha TAaKOMY PiBHI, 10 BBAXKAETLCA IOCTATHIM
JUUId BU3HAHHS TaKUX MPAIiBHUKIB He3aJeKHUMU MPAI[iBHUKAMU BiJIMTOBIHO /10
CY/IOBUIX pillieHb a00 HAIIOHATBHOTO 3aKOHO/IABCTBA.

BapTo 3a3naunTy, 110 3TiAHO 3 TOJOKEHHSIMU CT. 4 3a3HadYeHoi KoHBeHIlii me-
penbaveHo mepesik CoIiaabHO-TPYAOBUX TIPAB Ta rapaHTiil, CTOCOBHO SIKHX Jlep-
JKaBaMM-yJIaCHUIIME TIOBUHHA OyTH peasi3oBaHa HAIliOHATIbHA TIOJITHKA, CIIPS-
MoBaHa Ha 3abe3leyeHHs] PIBHOCTI HAJOMHUKIB 3 iHIIMMM TIpalliBHUKAMH, 110,
30KpeMa, BKJIIOYAIoTh [2]:

* 3abesnedeHHs IOPUANIHUX MOKIUBOCTEN HAJOMHUX IIPAI[IBHUKIB HA aCOIli-

artito y cepi mpart;
* 3abesleyeHHs] 3aXKMCTy NPaIliBHUKIB-HAIOMHUKIB BiJl Oy/Ib-SIKUX BUSIBIB
JIMCKPUMIHAII1 Y TPYIOBUX BiITHOCUHAX;

* 3a0e3MeYeHHsT 3aXCTY MATEPUHCTBA CTOCOBHO HA/JOMHUX MPAIliBHUKIB;

* JIOTPUMaHHS BUMOT MIO/[0 MiHIMAJIbHOTO BiKY /IJIst IPUHOMY Ha POOOTY CTO-
COBHO HaJIOMHUKIB;

* 3abesreyeHHsI PIBHOCTI HAQJIOMHUX TPAIiBHUKIB Y TIMTAaHHIX BHHATOPOIH 32

partio;

* CTBOPEHHS YMOB JIJId PIBHOCTI MPaB HAJIOMHUKIB 3 iHIIMMU TTpalliBHUKAMU

I[0/I0 ririeHn Ta Oe3IeKu Ipaili;
* 3a0e3MeYeHHsT PIBHUX MOKJINBOCTEH HAJIOMHIX MTPAI[iBHUKIB CTOCOBHO ITPO-
(beciitnoi maroroBKy;




* 3abesreyeHHs COIAJILHOTO 3aXUCTY MPAIliBHUKIB, SIKi BUKOHYIOTb CBOI TPY-
JI0Bi (hyHKITiT BOMA.

Bapro Bkazatu Ha Te, 10 MOJOXKEHHS AOCTiKyBaHoi KoHBEHIIIT 10MOBHIO-
I0TBCS Ta ieTamizyioTbest Pekomennattiero Miskaapoanoi opranizartii mparti Ne 184
“IMMomo Hamomuoi mpatti”. Tak, BaskjirBe 3HAUEHHS /IJIS1 3aXUCTY TIPAlli H/IOMHUKIB
MaIOTh PEKOMEH/IAITI ITHI TI0JIO’KEHHS CTOCOBHO 3aIIPOBA/)KEHHS 3aX0/1iB KOHTPOJIIO
3a HAJIOMHOIO TIpallelo, Mo MOBUHHI 3/[IHCHIOBATHCh KOMIIETEHTHUM OPTaHOM Ha
3araJbHOEPKABHOMY Ta, 3a HEOOXIHOCTI, Ha MiCI[eBOMY piBHi. 3rajyBaHi KOH-
TPOJIbHI 3aX0u 3TifHO 3 PexoMenaliieio nepeabadaioTh BeJeHHs: 001Ky poboTo-
JIaBIIiB, 1IT0 BUKOPUCTOBYIOTh HAMaHYy TIPAITi0 HAJIOMHUKIB, a TAKOK yCiX TTOCEPEI-
HUKIB, 10 TTOCJYT SIKUX BOHU 3BepPTAIOThCs. Brazana crctemMa KOHTPOJTIO HAIOMHOI
mpariii Ta 06Ky MpaiiBHUKIB-HAOMHUKIB 3TifiHO 3 PexoMenarieio nepeabadae
HU3KY 3000B’s13aHb pOOOTOIABIIB CTOCOBHO:

* IIOBiZIOMJIEHHSI 10 KOMIIETEHTHOTO OPTaHy, B TOMY BUIIAJKY, SIKIIO PO6OTOIa-

BeIlb BIEpIie Hajia€ poOOTY MpalliBHUKY-HAIOMHUKY;

* BezieHHs 00JIIKY CBOIX HAJIOMHUX MPAIliBHUKIB — OKPEMO YOJIOBIKIB 1 JKiHOK;

* o opMIIEHHST peecTpalliitHiX JUCTIB poOOYMX 3aBJaHb HAJOMHOTO ITpalliB-
HUKa, SIKi TOBUHHI MiCTUTH iH(OPMAIlil0 CTOCOBHO BiJ[BEIEHOTO Ha BUKO-
HAHHS TIEBHOTO 3aBJIAaHHS Yacy, Tapu(HOI CTaBKM OIJIATU TIPalli Ha[IOMHO-
rO TPAIliBHUKA, TPOBEIEHUX Bi/IMTOBIIHO /10 HAI[IOHAJIBHOTO 3aKOHO/[AaBCTBA
YTPUMAaHb i3 3apIJIaTh HAJIOMHOTO TTPAIliBHUKA TOTIO;

* Ha/AHHS HAIOMHOMY IMPAIiBHUKY KOIIi 3a3HAYEHOTO PEeECTPAIliiHOTO
JIUCTA.

Cepen nopm Pekomenpaiiii, mo cripsiMoBaHi Ha ITOCUJIEHHS IIPABOBUX TapaHTil

y cepi oruaTy mpaili HaZIlOMHUKIB, OCOOJIMBO CJIi/{ BIAMITUTH [TOJIOKEHHS, B SIKO-
MY HIeThCs PO TTPaBO HAJOMHOTO TIpalliBHUKA Ha OJIeP;KaHHS KOMIIEHCAllil 3a BU-
TPaTH, CIIPUYMHEH] BUKOHAHHAM HaJOMHOI poOOTH (BUTPATH Ha €HEPropecypcH,
00CIyrOBYBaHHST BUPOOHUYOTO 0OJIAHAHHST TOIIO), & TAKOK 3a Yac, BUTPAYEHUIT
HAJJOMHVM TIPAIliBHUKOM Ha TeXHiuyHe 0OCIyrOBYBaHHSI, TIOB'SI3aHOTO 3 POOOTOIO
obJiaiHaHHs Ta iHCTPYMeHTIB. ¥ PekomeHallii TakoK HaeThest Ipo HEOOXiAHICTh
3aCTOCYBAHHS HAI[IOHAJIbHOTO 3aKOHO/IABCTBA Y chepi OTJIaTH Mpalli 10 HaJJOMHUX
NpalliBHUKIB.

CrocoBHO TOMOKeHh PexomeHmallii, CripsSMOBaHUX Ha TOCHUJIEHHS OXOPOHU
npaili HaJJOMHUKIB, CJIi/l 3a3HAYKTH, 110 repeabadeHi Taki OCHOBHI 000B SI3KH CTO-
PiH TPYZIOBUX MTPABOBIIHOCUH Y 11iHi cepi [3]:

* 0060B’s130K poOOTOMABIIS 1O/I0 HAJAHHST HAJOMHOMY HpaIliBHUKY iH(hOpMa-
1ii 11po Bci, OB’sI3aHi 3 10ro poOOTOI0, BUPOOHUYI PU3UKU Ta HEOOXiiHi 3a-
HOOIKHI 3aX0/1, a TAKOK Oe30ILIaTHe 3abe31edeHHsT HaJOMHOIO [IPalliBHU-
Ka 3aco0aMu 1H/IMBIIyaTbHOTO 3aXUCTY;

* 000B’SI30K HaJIOMHOTO MPAIiBHUKA MO0 BKUTTS HEOOXITHUX 3a11001KHUX
3ax0JIiB /st Oe3IeKn CBOEI Ipalli Ta Ipalli iHIuX 0ci0, a TAaKOK HeraitHoro
HOBiZIOMJIEHHST pOOOTOAABIIS IIPO BUPOOHUYY CUTYAILi0, IKa CTAHOBUTH 3a-
IPO3Y JIJIs CAMOTO HAIOMHOTO TTpaIliBHUKa ab0 JIJIsT iHITIX 0Ci0.

3Ba)katoun HA YMOBU Ipalli HAJIOMHUX MPAIliBHUKIB, aHAI3 CUCTEMU 3aXUCTY
iXHIX TPyJIOBUX TIPaB Ha YHiBEPCAJHLHOMY pPiBHI MOTpeOy€ TaKOXK BUCBITIEHHS




MiKHAPO/IHO-IIPABOBUX HOPM, CIIPSIMOBAHUX Ha 3aXUCT Ipalli B YMOBaX HEIIOBHO-
ro po6oyoro yacy. CTocOBHO pobOTH B yMOBaX HEMOBHOTO POOOYOrO 4acy BapTo
BIZIMITUTH, 10 ICHYE TIIOPATICTUYHA HAYKOBA [yMKa III0/I0 TiICTaB BiMeKyBaH-
HS TIOHATH “HENOBHA 3aifHATICTH” Ta “yacTkoBe 6Ge3podiTTSA”. Y 1IBOMY MUTAHHI
Mmu nogissiemo norsisizin B. B. Besycoro ctocoBHO TOTO, 110 KT10Y0BA BiZIMiHHICTD
HEMOBHOI 3alfHSATOCTI Bijl 4aCTKOBOTO 0G€3pPOOITTS TIOJISITAE Y BiTHOIIEHHI CaMOTo
pariBHUKA 10 pOOOTH B YMOBaX HEMOBHOI 3aliHATOCTI. Tak, sIKIIO MpaIfioBaT He-
HOBHUI po6OYMiT IeHb BJIAIITOBYE MPAI[iBHIKA — Ma€ MiCIle HeIIOBHA 3allHSTICTb,
OJIHAK, SIKILO MPALiBHUK IIparHe OYTH IIOBHICTIO 3allHATUM, a IPAIIO€ HEIIOBHUII
POOOYHIL IeHb, TO Y IIbOMY BUIIAJKY HIETHCS TIPO YacTKOBE 6e3pobiTTs [4].

Y 1994 p. MixnapoaHoto opranizaiieto npari Oyjao npuiiHaTo KoHBeHIIio
“ITpo poboTy B yMOBax HeloBHOTO pobodoro yacy”. ¥ cr. 1 3a3Hayenoi KonBentrii
HEIOBHICTIO 3aiHATUI MPAIiBHUK BU3HAYAETHCS SIK MTPAI0I0Ya 32 HAitMOM 0c00a,
HOPMaJibHa TPUBAJICTh PpOOOYOro Yacy sIKOI € MEHIIOIO Y IOPIBHAHHI i3 TprBaIi-
cTI0 poOOYOro Yacy MOBHICTIO 3aifHATHX MpaiiBHUKIB. Bigmosiauo mo ct. 4 Kon-
BEHIIil HOPMAaTUBHO 3aKPillJIeHO PiBHICTH MPAIliBHUKIB, 3alHATUX HENIOBHUU PO-
GouMii yac i3 MOBHICTIO 3alHATUMU TIPAIiBHUKAMU CTOCOBHO 3a60POHY OY/1b-SIKUX
dopm auckpuMinaliii y cdepi npari, 3abe3nedeHHst Ge3neKu Ta Tiri€HW IXHBOT
mpaiti, a TaKOXK MOKJIMBOCTI peasri3ailii cBOTO IpaBa Ha acolliaiiiio y cdepi mparti.
HocuimpkyBanoio KoHBEHIT€10 TaKOK TiepesbaueHo HeoOXiIHICTh CTBOPEHHST YMOB
JUIS 3alfHATUX HEMTOBHUIT po6OYMil Yac MpalliBHUKIB, EKBIBAJICHTHUX YMOBaM JIJIst
MOBHICTIO 3aWHATUX TPAI[iIBHUKIB CTOCOBHO 3aXUCTy TIPaB MPAIIOIYNX KiHOK-
MaTepiB, a TAKOK OIJIAYyBAHUX CBSITKOBUX JIHIB Ta BiJIITyCTOK. 3TiJTHO 13 BKA3aHOIO
Komsentiieo nepkaBu-ydacHuili 3000B’I3yI0TbCSI BJKUBATH 3aXO/HU, CIIPSIMOBaHi
Ha IOJIETIEHHsI JOCTYILY A0 BiJIbHO-BHOPAHOI Ta MPOAYKTUBHOI POOGOTH, YMOBH
SKOI HiepedayaloTh HETIOBHY 3altHATICTD [5].

Coi 3a3Ha4MATH, IO MOJOKEHHS po3risaayBanoi KonBentii MizkHapoaHOi op-
raHizartii mpari yrouHooTbcs npuitHATo0 y 1994 p. Pexomenpaitiero Ne 182 “ITpo
poboTy Ha yMOBax HeMmoBHOTO pobouoro vyacy”. Bkazana PekomeHpallist MicTUTh
(bakyasTaTUBHI HOPMHU, CIIPSIMOBaHI Ha PO3IIUPEHHSI CUCTEMHU COLiaJbHO-TPY/I0-
BUX rapaHTiil /719 HETIOBHICTIO 3aliHATUX MpalliBHUKIB. Tak, PekoMennaitieio ne-
penbaueHo 30008’ st3aHHsT POOOTO/IABILIB:

* TIPOBOAUTH KOHCYJBTAIlli 13 TIPEACTaBHUKAMU TIPAIiIBHUKIB 3aWHITHX
HEMOBHMIT poOOYMIA Yac CTOCOBHO TMPOIEAYP Ta 3aXOJiB, SIKi MOKYTh 3a-
CTOCOBYBATHUCH JIJIS 3a0XOUEHHST Ta 3aXUCTY POOOTH HAa yMOBaX HEMTOBHOTO
pPO6BOYOTO Yacy, a TAKOXK POIMUPEHHS] MOKIUBOCTI 3aCTOCYBAaHHSI TAKOi PO-
ootu;

* 3iiicHeHHs iHMOPMYBaHHSA POOOTOAABIEM HEIIOBHICTIO 3aiiHATOrO IIPalliB-
HUKa CTOCOBHO crienudiku 1oro poOoTH B MUCHMOBI (hopmi abo iHITIM Bif-
MOBIJIHUM HAIIOHAJIBHII TIPAKTHII Ta 3AKOHOIABCTBY CIIOCOOOM.

Takosx B Pexomenartii iizieTbest po 30008’ s13aHHs epskaB — ydacHuib MOTI
II[0/I0 BHECEHHST 3MiH JI0 CHCTEM COIAJIBHOTO 3a0e3MedeHHsi, mepedadeHnx Ha-
[IOHATBHUM 3aKOHOJIAaBCTBOM 3 METOIO TTOCUJIEHHS COIiaJIbHUX TapaHTii TpalliB-
HUKIB, 1[0 TIPAIOIOTh HA YMOBAX HETIOBHOTO POOOYOTO YaCy, & TAKOK 3HIKEHHS
Hebesnekn oOMeskeHHs ixHiX iHTepeciB. 3riano 3 1. 10-11 Pexomenaarii nepenba-




4yeHo 3abe3TeveH st PIBHOCTI TPAIiBHUKIB, sIKi TPAIIOIOTh HA YMOBaX HEITOBHOTO
pobOYOro Yacy 3 MOBHICTIO 3allHATHMU MPaIliBHUKAMM, 30KpeMa [6]:

* IIpaBa IIpalliBHUKIB, 3aiiHATUX Ha yMOBaX HEIIOBHOTO POOOUYOIo Yacy, Ha PiB-
HOIIPaBHE 3 TOBHICTIO 3alHATUMM IIPAI[iIBHUKAMU OJIePsKaHHS TPOIIOBUX BU-
IJIaT, I0JaTKOBUX /[0 OCHOBHOI 3apO0OiTHOI IJ1aTH;

*  MOKJIMBOCTI HETIOBHICTIO 3aHATUX ITPAIliBHUKIB HA 3aca/1aX PIBHOCTI 3 1TOB-
HICTIO 3aifHSATUME TPAIiBHUKAMU KOPUCTYBATUCS COIAIBHO-TIOOYTOBUMHU
HOC/IyTaMy Ha MiANPUEMCTBI a0 yCTaHOBI.

[ToTpibHO 3a3HAYNTH, 10 HABEAEH] YHiBepCcaIbHI MIKHAPOAHO-IIPABOBI 110JI0-
JKEHHS, CIIPSIMOBAHI HA 3aXWCT TPaIli TPYASIINX, TTPAIIEBIAMTOBAHNX HA YMOBaX
HEMMOBHOTO POOOYOTO Yacy, 30KpeMa HaJOMHUKIB, HaOyBalOTh BiJ0OpasKeHHS Ta Jie-
TaJizalii Ha perioHasibHOMY piBHI. Tak, 6 yepBHsa 1997 p. 3a yuactio Corosy KoHpe-
Jlepartlii TpPOMUCJIOBINIB Ta mianpueMiliB €sponu, Kondenepaitii €Bponeiicbkoro
TOPrOBOTO COI03Y Ta €BPOIIEIICHKOTO 1IEHTPY iAIPUEMCTB 3 TPOMAJICHKOIO ydac-
10 OyJ10 yKaazeHo PamkoBy Yrogay “ITpo HenoBHy 3aiinsaTicTs”, 1110 OyJia BBeJIeHa
B mito /lupextuBoio Pagn €C 97/81 Big 15 rpyaus 1997 p. Kiouosi nosoxen-
HS BKa3aHOi YTO/M Tepen6ayaloTh CTBOPEHHS PEATbHOI MOSKJIUBOCTI TPY/ISIIIX
MpaIoBaT Ha YMOBAX HEMOBHOI 3alHATOCTI, a TAKOXK MPOTUIIO JUCKPUMIHAITIT
TaKUX HPaIiBHUKIB Y TPYAOBUX BiiHOCcHHaX. Tak, mepeabayeHo HeoOXigAHICTh BU-
3HaUEHHS Ta YCYHEHHS AepxkaBaMu — ydacHUIIMU €C cHifibHO i3 colliaTbHuMN
rapTHepaMu IOPUJINYHUX, & TAKOK aJMiHICTPATUBHUX MEPEIIKO/ JJIs1 MOKJIUBO-
CTi TIpAIEeBIANITYBAHHS TPY/IAIINX Ha YMOBaX HEMOBHOTO pobovoro 4acy. Cepern
AHTUIMCKPUMIHAIIINHUX TIOJIOKEHDb YTOM HAcaMIIepe]] CJIiJl 3a3HAYMTH HETIPUITY-
CTUMICTb CTBOPEHHS JIJIs1 HEIIOBHICTIO 3ai{HATHUX IIPAlliBHUKIB MEHII 3pYyYHUX YMOB
palli, HiXK /IS IPAIFO0YUX IOBHUI PoOOUMIi yac, a TaKoK 3a00POHY PO3ipBaHHS
3 IPaI[iBHLKOM TPYAOBOIO JOTOBOPY Ha Till MiICTaBI, 110 BiH BIIMOBJISIETHCS OYTH
1iepeBeIeHUM 3 HEIIOBHOI 3aliHATOCTI Ha IOBHY, 200 HaBmaku. KpiM 11b0ro, 3rigHo 3
3a3HAYEHOI0 YTO/1010 POOOTOMABIISIM PEKOMEHI0BaHO Opatu 10 yBaru [7]:

* OGaskaHHS TIpalliBHUKA OyTH TIepeBeIeHIM i3 TIOBHOI Ha HEITOBHY 3allHSITICTD

y pasi MOKJIMBOCTI JIJIsT IIbOTO Ha MATPUEMCTBI 200 yCTaHOBI;

 OGajkaHHS TIpalliBHUKA I[0JI0 MEPEBeeHHsT HOro 3 HEIIOBHOI 3aiiHATOCTI Ha
HOBHY a0 10710 301IBIIEHHS 0TO POGOYOTO YaCy, SIKIIO IS IIBOTO € MOJK-
JINBICTH;

* HeoOXifHICTh BYACHOTO iH(MOPMYBaHHS TPYASIIMX TIPO HASIBHICTD HA TIijI-
pUEMCTBI a60 B YCTAHOBI 1MOCa/l HETIOBHOI ab0 MOBHOI 3alfHATOCTI JIIst 3a-
GesreyeH st MOKJIMBOCTI EPEXO/Iy MPaIliBHUKIB 3 OJIHOTO TUITY 3aliHATOCTI
Ha IHIINAN;

* HEOOXIJHICTh CIPUSHHS MOKJIMBOCTI JIJIs1 HETIOBHOI 3aiIHATOCTI Ha BCiX PiB-
HSX [T0CA/I, BKJIIOYA0UN KePiBHI OCaM Ha MANPUEMCTBI 200 B yCTaHOBI.

BaxxnmBe 3HaueHHS /71 3aXUCTY TPYAOBUX ITPaB HAJJOMHUX ITPAIiBHUKIB, STKi
MPAIOIOTh Bi/IAIeHO 3 BUKOPUCTAHHIM Mepesk KoMyHikailii, Mae PamkoBa Yroza
“ITpo Tesnepoboty”, ykaagera 23 Tpasus 2002 p. YyacHUKaMu 1€l yroan cTajm
Esporneiicbka koHbeaepaitist ipodcerinok, O6’exHana koudeaepaiiisi po60ToaB-
1iB €Bponu, €Bporneiicbke 06’ €THAHHS iAMTPUEMCTB 3 IIUTaHb, ITOB’I3aHUX 3 BU-
KOPHCTAHHSM ITpalli eJIEKTPOHHUX HAJJIOMHUKIB Ta €BpoIelichbKa acoriallis MaJoro




Ta cepeiHboro GizHecy. 3azHaueHO PaMKOBOMO yroJoio KaTeropist “resepobora”
BU3HAYAETHCS SIK TIPAIls, 1[0 OPTaHi3oBaHa COCOOOM, SIKUH MOJISITAE B TOMY, 1110
IpaliBHUK 3HAUYHY YaCTHHY CBOTO POOOYOroO Yacy Mpalfioe mo3a BAPOOHUYNM TIPH-
MiTIIeHHsIM POOOTOIABIIS, BUKOPUCTOBYIOUH MIPH I[bOMY CYy4YacHi 3aco0u 3B’SI3KY,
3okpema IHTepHer. Bigmosinno, “Tesepobora” 3rifHo 3 BU3HAUYEHHSIM Ii€i YTOIM
BKJIIOYAE HAJIOMHY TIpatfio. BuxiHi mosokeHHs BKa3aHOI YTOU TOJIOBHUM YMHOM
crpsiMOBaHi Ha 3abe3IeyeHHsT PIBHOCTI MPaIliBHUKIB, 3a/Iy4EHNX JI0 TeJIepoOOTH 3
MpaliBHUKaMU TPAIUIIHOTO TUTTY 3alHATOCTI [8].

CTOCOBHO TIPABOBOTO CTATYCY MPAIliBHUKIB-HAJIOMHUKIB Y lepskaBaxX — deHaxX
€sporeiicbkoro Coio3y ¢l 3a3HaunTH, 1o B Iemanii, Itamii, ®panii ta ABcrpii
HAJJOMHUKHU 200 MOBHICTIO 3PiBHSIHI y MTPaBOBOMY CTaTyCi 3 MpaIliBHUKAMK Tpa-
JMIIHHOTO THITY 3aliHSATOCTI, 200 Ha HUX PO3MOBCIO/KYIOTHCS YCi TPY/IOBI rapaH-
Til, BpaxoByoun crerudiky THIy iX 3allHSATOCTI, 1110 TepeadadeHi st OBHICTIO
3aiHATUX TPaIliBHUKIB. BomHoyac y Takux aepskaBax, ak besbrig, Iperis, Icna-
uist, JliokcemOypr, Higepaarau, [Topryramis ta QinasHis, TUCTaHINiHA, B TOMY
YHCJT HAaJIOMHA TIPAIld He OXOTLTIOETHCS KOJEKTUBHO-/IOTOBIPHUM PETYJTIOBAHHSIM.
Caoeio ueproio B ABctpii, Benukiii Bpuranii, [pranaii, Himeuunni ta @pamniii mm-
TaHHsI HaJIOMHOI TIpalli BPeryIboBaHi KOJIEKTUBHO-I0TOBIPHUM CII0COOOM Ha PiBHi
mimpueMcTs [9].

Bapro 3a3nauuTy, 1110 B YKpaiHi, KpiM Jilo4oro Ha gaHuii yac IlosoxenHs npo
YMOBW Tipalli HafloMHUKIB Bif 1981 p., mpaBOBi HOpMU, CIPSIMOBAHI Ha PeTyJIIO-
BaHHS Mpalli BKa3aHOI KaTeropil MnpaiiBHUKIB, BKJIIOYEHi /10 TpoeKTy TpyzoBoro
Kozekcy Ykpaiuu. Tak, ct. 44 TIpoekty nepegbadera MOKIUBICTH CTOPIH TPYIO-
BUX TIPABOBIIHOCHH TIi/] 4ac abo TicIst YKIaAEeHHsT TPYAOBOTO TOTOBOPY TOMOBH-
THUCh PO BUKOHAHHS MPalliBHUKOM POOOTH BIOMAa. 3TiIHO i3 3a3HAYEHOIO CTATTEl0
HEeOOXITHOI0 BUMOTOIO JIJIsI HaZIOMHOI PoOOTH € HasBHICTb Y IIpalliBHUKA BIOMA
YMOB, L0 BIIIIOBiAI0Th BUMOTAM IIOKEKHOI Ta BUPOOHUYOI Ge3IeKH, a TAKOXK ca-
HiTapii [10].

OTxe, Ha MicTaBl 3a3HAYEHOTO € MOKJIMBICTh KOHCTATYBaTH HASBHICTh HA
yHiBepcaJIbHOMY MiKHAPOAHO-IIPABOBOMY PiBHI JIOCTATHBO /I€TATi30BAaHOTO Ma-
CUBY IIPaBOBUX HOPM, CIPSIMOBAHMUX Ha 3aXUCT TPYAOBUX IIPaB IPaIliBHUKIB-
HaJIOMHUKIB, IO IESIKOI0 MipOI0 BiloGpaskeHi B IpaBOBUX HOpMaxX €BPOMEiichKO-
ro Coiosy. /o OCHOBHUX HampsMiB, gKi, HA HaNly AYMKY, COPUATAMYTb TIOCH-
JieHHI0 e(eKTUBHOCTI peasizallii Mi’KHAPOIHO-TIPABOBUX HOPM MO0 3aXUCTY
mpaii Ha/[OMHUKIB Ha BHYTPINTHbOJEP:KABHOMY PiBHI, HacaMIiiepes CJiji Bif-
HECTH:

* pO3IMIMPeHH KoJia Jiep:kaB — yuyacHuilb Konusenitii MiskHapomnoi opranisa-

mii mpartti “ITpo Hamomuy mpaito”;

* AKTHUBI3AIIO 3yCUJIb COMIATBHIX MAPTHEPIB MO0 3aXUCTY TPYAOBUX MPaB
MPaIliBHUKIB-HA/IOMHUKIB, 30KpeMa, TIIJISIXOM BKJIIOYEHHS MUTaHb PO Ha-
JIOMHY TIPAITio /10 KOJIEKTUBHUX JIOTOBOPIB YCiX PiBHIB;

* 3abesneyeHtst e(heKTUBHO 00 CHCTEMU KOHTPOJIIO TO/I0 3aCTOCYBAHHS
HaJIOMHOI TTpaili;

* MOCWJIEHHS BiANOBifaIbHOCTI pOOGOTOMABIIB 32 BUSABU AMCKPUMIHAINT 1O
BiIHOIIIEHHIO /10 TIPAI[iBHUKIB, 3alHATUX HAIOMHOIO Tpalielo.
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Onmumisayis ynieepcarvnoi MirnapooHo-npasoeoi cu-
cmeMu w00 3axucmy mpyooeux npas NPauieHUKI-Hadom-
HUKIB GUMAZAE POSUUPEHHS KOA 0epICcas-YudcHUuyb 6i0no-
gionoi Koneenuii Miscnapoonoi opeanisauii npayi. Axmusi-
3auis cnienpayi couianbHux Napmuepie wodo 3abesneuenis
NPUHLUNY PIGHOCME HAOOMHUX MPYOAUUX 3 THIUMU Kame-
20PISAMU NPAUIBHUKIB, A MAKONC BUSABIEHHS MA NPUNUHEHHS
BUNAOKIE OUCKPUMIHAUTT HAOOMHUX NPAUisHUKIe pPOo6OMO-
0asuAMU CNPUSIMUME NOCULEHHIO eheKmUSHOCTE peani3auii
MIHCHAPOOHO-NPABOBUX HOPM NPO NPAUI0 HAOOMHUKIE HA
BHYMPIUHDOOEPICABHOMY PIGHI.

The optimization of the universal international legal
system for the protection of labor rights of home workers re-
quires additional States participating in the relevant Conven-
tion of the International Labour Organization. Enhancing
cooperation of social partners to ensure the principle of equal-
ity of home workers with other categories of workers and de-
tect and prevent discrimination home workers employers will
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strengthen the effectiveness of implementation of internation-
al legal norms on labor home workers domestically.

Onmumu3ayus. yHusepCcarviol MeicoyHapoono-npaso-
801 cucmeMbl 1o 3augume mpyoosvix NPag PabomHUKo8-ma-
QoMHUKO8 mpebyem Pacuupenus Kpyza 20Cyoapcme-yuacm-
nuxoe coomsemcmsyrower Konsenyuu Mexcoynapoonotl
opzanusayuu mpyoa. AKMueU3ayUs cCompyoHudecmea coui-
ATILHBIX NAPMHEPOB NO 00eCNeUeHUID NPUHUUNA DABEHCTNEA
HAOOMHBIX MPYOSUUXCS ¢ OPY2UMU KAME2ZOPUIMU PAbOm-
HUKOG, 4 MAKJICe BbIAGICHUEC U NPeceueHue Cayuaes OUCKpiL-
MUuHAUUU HAOOMHBIX padomuuxoe padomodamenamu b6yoem
Cnocobcmeosams YCureHuo dPPeKmusHocmu Pearu3ayuul
MeNCOYHAPOOHO-NPABOBHIX HOPM O Mpyde HAOOMHUKOE HA
BHYMPULOCYOAPCMEEHHOM YPOBHE.

Hagiviwna 4 nucronana 2017 p.
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AAMIHICTPATUBHO-NPABOBE 3ABE3MNEYEHHS
NMPOTUAII KOPYILUII B AEP)KABHIN
NMPUKOPAOHHIN CNY)XBI YKPAIHU

Y PAMKAX NMPABOBUX HOBEJ

Haykosi npaui MAYT. Cepis lFOpuguuni Hayku, 2017, eun. 53(2), c. 13-17

Posensinymo nasieni npobremu  aOMiHiCmMpamueHo-
npasosozo 3abesnewenis npomudii kopynuii ¢ depicas-
Hitl npuxopooHmill cayicoi Yxpainu.

Bike He mepmmii pik YkpaiHa BIIEBHEHO PYXa€TbCd B HANPAMKY IHTerparlil B
€Bporneiicbkuii uBiMizaniitamii npoctip. OHi€ 3 yMOB e(heKTUBHOTO PO3BUTKY
CIIBIIPAIli 3 MPOBIITHUMY KpaiHaMu €BPOTIH € aJIalTallis yKPaiHChKOTO 3aKOHO/1aB-
CTBa JI0 €BPOIENCHKUX HOPM, IPUBEIEHHS SKOCTi (DYHKITIOHYBAaHHS OPraHiB Jiep-
JKaBHOI BJIQJIM, OPTaHi3alliil, yCTAaHOB Y HalTll KpaiHi /0 BUCOKUX €BPONENHCHKUX
craunaptTiB. He € BunsATKOM i pechopmyBanHs MisdabHOCTI [lepskaBHOI TPUKOP/IOH-
HOI caryskOM YKpainu, ajiske BiJl epeKTHBHOCTI KOHTPOJTIO 32 IEP/KABHUM KOPIOHOM
3aJIeXKUTh He Jiuiine Oe3reKa JiepKaBu, SKUTTSI, 30POB’sl, BJIACHOCTI YKPaiHChKUX
rPOMaJIsiH, a M iMiJPK HAIOI Jeps:KaBy, il CIIPUIHATTS 0coOaMHU, SIKi TIePeTHHAIOTH
KOpP/ZI0OH. MeToto HayKOBIIiB, 3aKOHOTBOPIIIB Ta MPAKTUKIB, 10 MpaiioioTh y lep-
JKaBHIH TIPUKOPAOHHIN crysk6i YKpainu abo TposiBJstoTh mpodeciitHuii un Hay-
KOBHIT iHTEpeC /10 Hel, € po3poOKa IIJISXIB MOKpaIleHHs (hyHKITIOHYBaHHsI 11 TTi/1-
PO3/IiJIIB, BIOCKOHAJIEHHSI HOPMaTHBHO-ITPABOBOI 0a3u, 10 PEryJIioe ii IisiIbHICTb.

Y pamkax 3azHaueHOi ONTUMI3allil JiAJbHOCTI HAA3BUYAHO aKTyaJqbHUM €
MiZIBUTIEHHS e(heKTUBHOCTI TIPOTH/IIT KOPYIIii SK BKpall HETaTUBHOMY YWHHUKY,
6e3 nepebiIbIIeHHST — TaHeOHOMY SIBUIILY, SIKE TaJIbMY€E BITUM3HIHIUNA COI[aIbHUTI,
€KOHOMIYHU PO3BUTOK.

YponoBk ocTaHHIX POKIB MPOTU/IiSA KOPYIIIIil 3aCTyKEHO TOciia OJiHe 3 TIPO-
BI/IHUX MiCIlb cepeJl ABUIIL, JI0 AKUX IIPUKYTa yBara sK HayKOBIiB, TaK i IIpaBOTBOP-
1B, SIK JIePKaBHUX CJIYKOOBIIIB YCiX PiBHIB, TaK i TPOMaICHKOCTI.

BaxsmBicte edextuBHoi npoTuaii kopymiiii B /JlepskaBHiil NPUKOPIOHHIN
cay:k0i YkpaiHum oOyMoBJieHa He JIUIIe eKOHOMIYHUMU, a i MOJITHYHUMHU YIH-
HUKaMU. AJipKe Hayaro/KeHHs eeKTUBHOI MPOTUIii KOPYIIil y MPUKOPIOHHIN
caysk06i 1acTh MOKJIMBICTh HE TiJTBKU 30iJBIIMTH HAIXOMKEHHS 0 JEPsKaBHO-
10 GIO/KETY, 3HU3UTH 3arajibHi KOPYIIIiiTHI TeHAEHIIiT, a il 3MIHUTH CIIPUIAHSITTS
Yipainu ocobamu, 10 MePeTHHAIOTh JePKaBHUN KOPIOH, SIK JIepP/KaBu, s sSIKOi
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XapaKTepHUI BUCOKUI PiBEHb KOPYIIIii HA CIPUNHATTS YKPAiHU, K €PKABU, B
SIKIF KOPYIILIIO SIKIIO i He TI00JIa/IN, TO CYTTEBO il 0OMEKIIIN.

ChopmyaioeMo TIPOTIO3UILT MO0 ONTUMI3allii agMiHICTPATUBHO-TTPABOBOTO
peryJmoBaHHs MPOTHIil Kopyilii B /epskaBHiit mpukopaouHiil cy:x0i Yrkpainu.

[TpobieMaTuKy agMiHICTPATUBHO-TIPABOBOTO PETYJIIOBAHHS [iSJIBHOCTI JIep-
JKaBHUX CJIYKOOBIIIB y IiIoMYy 1 caryskO0BIIiB Jlep:KaBHOT IPUKOPAOHHOT CIIyKOU
Ykpainu 30Kpema Ti€o Ui 1HIIO0 MiPOIO PO3TJIS/Iaiv TaKki HAyKOBIT, sIK B. ABep’si-
HOB, A. Aranos, O. banypka, 1O. binoycos, M. Taniko, B. Kicens, M. Makyxina,
B. lnukos. Ilutanus npotuiii KOPyMIll a/IMiHICTPaTUBHO-TIPABOBUMU METO/1a-
mu ocBiTioBam M. 1O. besnonwnuii, B. O. benik, A. B. Taiiayk, 1. I1. Tonocwi-
yenko, B. O. 3asropoaniii, B. 1. JIutBunenko, M. B. Mapuniok, M. 1. Menbauk,
O. B. Trkauenko, P. M. Tyuak Ta in. BogHOo4ac KOMILJIEKCHI JIOCJIIPKEHHS aJIMiHi-
CTPaTHBHO-TIPABOBOTO 3abe3MeyeH s MPOTH/IIl KOPYIIii B IisJIBHOCTI TIPUKOP-
JIOHHOI cJrysk0u, siKi 6 BimoBigaim morpebam yacy, Hapasi BiZICYTHi, 110 OPOIKYE
HeOOXIZIHICTh BUBYEHHS 03HAYEHO] IIPOOIeMaTUKH.

Y tporieci BUKOHAHHS HAMBOKIMBINMX (DYHKIH 100 3a0e3MeveH s He-
JOTOPKAHHOCTI JIEPKABHOTO KOP/IOHY Ta OXOPOHM CYBEPEHHUX IpaB YKpaiHU B
il BUKJTIOUHIN (MOPCHKill) €eKOHOMIUHIM 30HI OpraHu OXOPOHU JIEPsKaBHOTO KOP-
JoHY (TTPUKOP/IOHHI 3aTOHU, OKPEMi KOHTPOJIBHO-TIPOIYCKHI TIYHKTH, aBialliliHi
YaCTHHMU ), SIK TIEPBUHHI CTPYKTYPHI oauHuIll Jlep:KaBHOI IIPUKOPAOHHOL CIyKOU
Ykpaiuu, craioth cy0’€KTaMu He Jinliie aJMiHICTPATUBHIX, a i iHITIX CYCIiIbHUX
BIIHOCUH. Y CBOI#l [IiIJTbHOCTI OPraHu OXOPOHM JIEP:KABHOTO KOP/IOHY KEPYIOThCS
Koncruryniero Ykpainu [1], 3akonom Ykpainu “IIpo nep:kaBHUI KOPJOH YKpai-
Hu” [2] ta “IIpo [lepxaBHy NpUKOpAOHHY cay:k0y Yipainu” [3], iHmmmMu 3aKoHa-
MU, Ti/I3aKOHHUMU HOPMATHBHO-TIPABOBUMH aKTaMH.

Bianosiauo mo 3akony Yipaiau “TIpo lepskaBHY NPUKOPAOHHY CITy:KOY YKpa-
iHn” 10 GyHKITIN oCcTaHHBOI HaJIEeKaTh, 30KpeMa, Taki [3, 2]:

e “3MiliCHEHHSI B yCTAHOBJIEHOMY IMOPSI/IKY TIPUKOPJOHHOTO KOHTPOJIIO 1 TIPO-
IIyCKY 4epe3 JiepKaBHUI KOPOH YKpaiHu Ta JI0 TUMYACOBO OKYIIOBAHOI Te-
pUTOPIi i 3 Hel 0¢i0, TPaHCIIOPTHUX 3aCO0IB, BAHTAXKIB, a TAKOK BUSABJICHHS i
MPUTTMHEHHS BUIA/IKIB HE3aKOHHOTO iX TIepeMillleHHS;

* yyacTh y 60poThOi 3 OPraHizoBaHOIO 3JI0YUHHICTIO Ta TPOTU/TIs HE3AKOHHII
Mirpaiii Ha Aep:KaBHOMY KOPJIOHI YKpaiHU Ta B MeKaxX KOHTPOJbOBAHUX
MPUKOP/IOHHUX PANlOHiB;

* y4acTh y 3aX0/[aX, CIPSIMOBAHUX HAa GOPOTHOY 3 TEPOPUZMOM, & TAKOK TIPH-
[IMHEHHST isUIbHOCTI HE3aKOHHUX BOEHI30BaHUX a00 36poitHnX (hopMyBaHb
(Tpy1r), opraHi3oBaHUX I'PYII Ta 3JIOUMHHUX OPTaHi3alliif, o MOPYITUJIN TO-
PSI/IOK TTepeTUHAHHS IePAKABHOTO KOP/IOHY YKpaiHu;

* KOOpPIWHAIISA MiSJIBHOCTI BilicbKOBUX (hOPMYBaHb Ta BiIMOBITHUX TIPABO-
OXOPOHHMX OPTaHiB, MOB’3aHOI 13 3aXUCTOM JIEP>KaBHOTO KOP/IOHY YKpa-
iHW Ta TPOITYCKY /10 TUMYACOBO OKYTIOBAHOI TEPUTOPII i 3 HEl, a TAKOX JIi-
SJIBHOCTI Jlep>KaBHUX OPTaHiB, MO 3[IMCHIOIOTh Pi3HI BUAU KOHTPOJIO MPU
NepeTUHaHHI JIeP;KaBHOIO KOPJIOHY YKpaiHU Ta HPOIYCKY /0 TUMYACOBO
OKYTIOBaHOI TepuTopii i 3 Hei ab0 GepyTh ydacTh y 3a0e3MedeHH] PesKIMY
NIeP;KaBHOTO KOPIOHY, TPUKOPAOHHOTO PEKUMY i PEKUMY B MMyHKTaX MPO-
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IIyCKYy 4Yepe3 Jep:KaBHUI KOpPAOH YKpaiHW Ta B KOHTPOJBHUX ITYHKTaX
B'i3/1y — BUI3NY” .

3asHaueHi GyHKII HepeabavaroTh HASIBHICTD (DIBMUHUX MOKIMBOCTENH OTPH-
MaHH$ CIyKO0BLSMU Ta IpaliBHUKaMu J{ep:kaBHOI IPUKOPLOHHOIL C1y:k01 YKpa-
iHn HerpaBoMipHOi Buroau. Tak, BianosizHo 10 3akony Yipainu “IIpo 3amobi-
TaHHs KOPYTIIIIii’ HEIPaBOMIPHOK BUTOIOM0 € “IPOIIOBI KOmITH abo iHIe MaiiHo,
riepeBaru, IiJIbId, TTOCAYTH, HeMaTepiaibHi aKTUBHU, OY/Ib-sIKi iHIIT BUTOIM HEMa-
TEepiaJIbHOTO YW HErPOIIOBOTO XapaKTepy, siki 00ilsiOTh, IPOIOHYIOTh, HAJAI0Th
a00 oZIeprKyI0Th Ge3 3aKOHHUX Ha Te mijgcTaB” [4]. 3BicHO, mpobiemMa KOPYIIILi, sIK
SBUIIA, He BIUEPIYEThCSA OTPIMAHHAM HelPaBOMIPHOI BUTOIH. 11 MOHATTS 3HAUHO
nmpirne. OCKiJIbKY Hapasi iCHye YuMasio BU3HAUEeHb KOPYIIIIii i reHepyBaHHsI HO-
BOTO He BXO/IMTH JI0 3aB/laHb HAIIIOTO JIOCJI/IKEHHS, MU IIOTO/IKYEMOCH 3 BIZIOMUM
JIOCJIITHUKOM aJIMiHICTPATUBHO-TIPABOBUX 3acajl mpoTuail kopymii B. 1. Jlutsu-
HEHKOM Y TOMY, 1[0 “KOPYIILis — Iie 30ipHe IMOHATTs, siKe BioOpakae HeraTuBHe
COTTiaJIbHO-TIPABOBE SBUIIIE, € €JIEMEHTOM OPTaHi30BaHOI 3JI0UMHHOCTI, IO TTOJISITAE
Y BUKOPHUCTaHHI TI0Ca[0BOI0 0COO0I0 HAJAHUX JIEPKAaBOIO TIOBHOBAKEHD Ta MOJKJIU-
BOCTeI, MTOB’sI3aHUX i3 BUKOPUCTAHHSIM CJIy’KO0BOTO CTAaHOBHIIA JI7IsT 3a0e3TevdeH-
H$1 BJIACHOTO iHTEpecy abo iHTepecy TPeTiX 0cib MIISIXOM OTPUMAHHST BiJl (hi3MUHIX
ab0 opuIMYHIX 0cib MaTepiaabHUX abo HemarepianbHuX Osar” [5, 37—-38].

Y cBo1O Uepry icHye psm MOTJSAMIB Ta MiAXO/AIB 0 MOM0JaHHs Kopyriii. OxHi
HAYKOBII TOBOPSITH PO 3amo0iraHHs KOPYIIIii, GiJIbIT TOTO, MPOBIAHUI 3aKOH, IO
PETYITIOE 3aX0]IH, CIPSIMOBAHI Ha yCYHEHHS KOPYTIITii, Ma€ Ha3By “I1po 3amobirans
KOPYMIIil”, HIII € IPUXUIBHUKAMHU ITUPOKOTO THIXO/Y /10 PO3B’sSI3aHHS IPOOIEME
KOPYIIIII i HAMOJIATA0Th HAa HEOOXITHOCTI caMe MPOTH/IIL. 3 OTJIsiy Ha KOMILIEKC-
HY NIPUPO/TY KOPYIIIil, IK HEraTUBHOTO COI[iaJIbHO-TIPABOBOTO SIBUIIA, IOPEYHO T10-
TOJIUTUCH 3 HEOOXIZHICTIO caMe IIPOTH/IIL, a He 3a100iraHHs Y YHUKHEHHST KOPYII-
1ii. Jlunie mpoTuaist KOpyIIlii Ha BCiX 11 piBHSIX, B yCiX OpraHax /lep:KaBHOI BJIaJIH,
carys;K6axX OXOPOHU TIOPSIZIKY, 3aKOHY, IEP;KaBHOTO KOPIOHY aCTh MOKJIMBICTB TTi/I-
BUIIUTHU JIOXOH JIePKaBH, OIAr0MoIyddst 3aKOHOCTYXHSHUX TPOMA/ISTH, 3HU3UTH
HecIIpaBe//IMBY Ta HE3aKOHHY CKJIQJI0BY MaifHOBOTO PO3IIapyBaHHS HaceJeHHs,
301IBIIMTHI OBIPY HAPOJLY 0 AePKaBHUX OPraHiB i 10 Jep/KaBU B IIJIOMY, IiABU-
HUTHA MiKHAPOJAHUH NPeCcTUs:Kk YKpaiHu TOLIO.

Ha cworomni mportuzis kopymiiii B YKpaiHi perymioeTbcs 3aKOHOM YKpai-
au “IIpo 3amobiranust Kopymitii”, mpodiIbHUMHU 3aKOHAMH, HaKa3aM¥ Ta iHIIHU-
MU BHYTPIIIHIMM HOPMATHUBHO-IIPABOBUMU aKTaMU OPraHiB JIep>KaBHOI BJIAJIM.
Y cr. 3 3akony Ykpaiuu “TIpo 3amobiranHst KOpyIiii” HaBeAeHO Tepesik cy6’ek-
TiB, Ha SIKUX PO3MOBCIOKYETHCS HOTO [ist [4 ]. BificbkoBOCIYKOOBITI Ta MpalliBHU-
k1 JlepxaBHOT IPUKOPAOHHOL CykOM YKpalHu y 3ralaHOMy TepeJIiKy BifCyTHI.
Bomnouac y m. 7 cr. 14 3akony Ykpainm “IIpo /lep:kaBHY TPUKOPAOHHY CIYK-
Oy Ykpainn” 3asnavaetbest: “Ha BificbkoBocy:K00BIIB Jlep:KaBHOI TPUKOPIOH-
HOI cJ1ysKOM YKpaiHu, KPiM BiliCbKOBOCJTY;KOOBIIIB CTPOKOBOI CJIysKOU, KYpPCaHTIB
BilIChKOBUX HABYAJbHUX 3aKJIA/IiB, KypPCAHTIB (haKyJabTeTIB, Kadeap Ta BijlijieHb
BIlICHKOBOI I1IITOTOBKH, MOMIMPIOIOTHC 1HIII BUMOIH Ta 0OMEKEHHsI, BCTaHOBJIEH]
3akonom Ykpainu “ITpo sanobiranns kopyimii” [3]. Okpim Toro, B 11. 3 c1. 15 3a-
kony Ykpainu “IIpo /lepskaBHYy puKOpaoHHY CIy:k0y YKpaidau” 3 METOIO morepe-
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JUKEHHSI KOPYIIIIT repebaueHo psizi 00MeKeHb sIK J1ist BINChKOBOCIYKOOBIIIB, TaK
i 11t mpaniBHUKIB [lepskaBHOI IPUKOPAOHHOI CIy:KOM YKpaiHu, 30Kpema, iM “Irij
Jac 3/iHCHEHHS TPUKOPIOHHOTO KOHTPOJTIO 3a60POHSIETHCS [ 3]:

1) npuiimatit Oyab-siki npeamery (pedi) Bix Oyab-sikux ocib Ta mepegaBaTy
npeamern (pedi) Oyb-KOMY, SIKIIO iHIIIE HEe BCTAHOBJIEHO 3aKOHOIABCTBOM
Ykpainuy;

2) HagaBatu Oyb-KOMY iH(OpMAaIiio po ocib, TpaHCIIOPTHI 3ac00M, BaHTaXI,
110 TIEPEMITIYIOThCS Yepes Aep:KaBHIIT KOPAOH a0 uepe3 KOHTPOJIbHI ITyHK-
T B'I3/1y — BUI3/LY, SKIIO iHIIE He 1mependadyeHo 3aKOHOM,;

3) HamaBaTH MEepeBaryu B ePETUHAHHI IePKaBHOTO KOPAOHY a00 B'i3/1y HA TUM-
YacOBO OKYIIOBaHY TEPUTOPIIO Ta BUI3/Ly 3 Hei ocobaM, TPaHCIIOPTHIM 3aC0-
GaM Ta BaHTaKaM;

4) maTu Oyzb-siKi 0coOMCTI 3ac06M 3B’I3KY, 110 He HasleKaTh JlepkaBHiil mpu-
KOPIOHHIHN c1y:K01 YKpaiHu Ta He BXOASTh [0 IIPEAMETIB eKillipyBaHHs IIpH-
KOPIOHHOTO HAPSY;

5) Matu 1pu cobi TPOTIOBI KOIITH TOHA PO3MIP, BCTAHOBJIEHUH TIEHTPATLHUM
OpPraHOM BUKOHABYOI BJIAJIM, IO PeaTi3ye ep:KaBHY MOJITUKY Y cdepi 0Xo-
POHU JIEP;KABHOTO KOP/IOHY .

OcobuBicTb cuTyallii MOJISITa€ B TOMY, 110, BiAIMOBIAHO 10 3akoHy YKpaiHu
“IIpo lepsxaBHY IPUKOPAOHHY CJIy:KOy YKpainu”, 3araibHa unceabHicTb J{epxas-
HOT TIPUKOPAOHHOI corys:k6u YKpainu cranoButh 53000 oci6, y Tomy unci 45000
BilicbKOBOCIYK00BIIIB |3, 6]. BiamosinHo kinbKicTh mpamiBHuKiB /lepxaBHoi mpu-
KOPZIOHHOI cry:k0u Ykpainu cranoButh 8000 oci6. Takum 4MHOM, CTOCOBHO Bili-
CHKOBOCJIYKOOBIIIB J{epskaBHOT MPUKOPAOHHOI CIIyKON YKpaiHU 3aCTOCOBYIOThCS
i obmeskenHs, epenbaveni 1. 3 ¢r. 15 3akony Ykpainu “IIpo /lepskaBHy mpuKop-
noHHY cay:kOy Ykpainu”, i oOMeskeHHs1, BCTaHOBJIeHI 3akoHoM Yipainu “ITpo 3a-
moOiraHHS KOPYIIii”, T/ K Ha mpalliBHUKIB [lepsKaBHOI IPUKOPIOHHOI CIIyKOM
YipaiHu po3moBCIOIKYIOTHCS JInIe 0OMeskeHHsI, tependadeni 1. 3 cr. 15 3akony
Yxpainu “Ilpo [lepkaBHY NMpUKOPAOHHY cays:k0y Yipainu”. B pesysbrati takoi
[IPAaBOBOI KOJIi3i1 aHTUKOPYIIIiiiHE PEryJII0BaHHS AislIbHOCTI Oe3110cepeHbo Tpa-
HiBHUKIB JlepsKaBHOI IPUKOPAOHHOI CIyKOM YKpaiHU BUIAEThCS HEAOCTATHIM. 3
METOI0 YCYHEHHS IIbOTO HEIOJIKY JOMIIbHUM Oyjie BUKIAcTH 1. 7 ¢T. 14 3akoHy
Yxpaiau “IIpo [lep:kaBHY TPUKOPAOHHY CIy:KOy YKpainn” y Takiil pegaxiii:

“Ha mpariBHUKIB Ta BilicbKOBOCTYKOOBIIB [lepskaBHOI TPUKOPIOHHOI CITy:KOM
Vkpainu, KpiM BilicbKOBOCIYKOOBIIIB CTPOKOBOI CJIysKOU, KypCaHTIB BilChKOBUX
HAaBUAJIBHUX 3aKJIAJIiB, KYpPCaHTIB (pakyJibTeTiB, Kadenp Ta BijlijieHb BiliCbKOBOI
IiITOTOBKH, TIOIIMPIOIOTHCS 1HII BUMOTU Ta 0OMEKEeHHSsI, BCTAHOBJIEHI 3aKOHOM
VYpaiuu “TIpo 3amobiranust Kopyiii”.

Take MOTTOBHEHHS /1aCTh MOKJIUBICTD K YCYHYTHU 3a3HAa4eHY MPOTAJINHY, TaK i
YHUKHYTH HAQJIMiPHOTO 3aXapalleHHs YMHHOTO 3aKOHO/IaBCTBA MOABIHHUMU HOP-
MaMu, OcKiibky 3akoH Ykpaiuu “ITpo 3amobiraHHs KOpyTiii” BjKe MiCTHTb J0BOJI
HOTYKHUI IHCTpYMeHTapiil, LyOioBaHHs sikoro B 3akoHi Yipainu “ITpo lep:kas-
HY [IPUKOPIOHHY CITysKOy YKpaiHu” BUMAETHCSA HEJOPEUHIM.

OTke, aIMiHICTPATUBHO-TTPaBOBE 3a6€3IEUEHHST MPOTU/IIT KOPYIIIIii HAJICKUTh
JI0 TIPIOPUTETHUX HAMPSIMIB /IisIJIBHOCTI 3aKOHOTBOPILIB, OCKIJBKU KOPYIIIiS €
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CUCTEeMHUM HeraTUBHUM COIiaJIbHO-IIPABOBUM SBUIIEM, IO IIKOAUTh €KOHOMi-
1li, TAJIbBMY€E CYCIUJIBHUI PO3BUTOK, 3HU)KYE PiBEHb JOBIpU HAaceJeHHH /10 BJAJIN.
Crerudika AisibHOCTI BificbKOBOCTY;KOOBIIIB Ta HpaliBHUKIB JlepkaBHOT mpu-
KOPZOHHOI C/1y:KO0M YKpaiHU IPU3BOAKUTDL [0 HASIBHOCTI BEJMKOI KiJIBKOCTI KO-
PYIIIIITHIX PU3UKIB. AZIMIHICTPAaTUBHO-TIPABOBE PETYJIIOBAHHS TPOTH/Iii KOPYIIITii
B [lepskaBHIlNl TPUKOPIOHHIN ¢1y:K0i YKpaiHU IPYHTYETHCS B TOMY YHCJ Ha 3a-
KoHax Ykpainu “IIpo samobirants kopymiii” Ta “ITpo [lepskaBHY TPUKOPIOHHY
caysk0y Ykpainu”. BogHouac, 3 orJisily Ha HasiBHICTb B JlepsKaBHiil IPUKOPAOHHIT
cayk01 Ykpainu ik BiiChKOBOCJY’KOOBIIIB, TaK i MPAIliBHUKIB, A€SKi MOJIOKEHHS
3rajlaHiX 3aKOHIB MOTPEOYIOTH J0OTPAIIOBaHHS. BHECEHHST 3aIIPOIIOHOBAHOTO /10~
MoBHEHHsI /10 3akoHy Ykpainu “IIpo /lepxxaBHy mpuKOpaOoHHY CIy:K0y YKpainu”
JIaCThb 3MOI'Yy YCYHYTU HagBHY IIPOTAJMHY, OITUMI3yBaTH IIPaBOBE pPeryJioBaHHS
MPOTH/IIi KOPYTIIii, MOKpanuT epeKTuBHICTh (PyHKITIoHyBaHH: /lepskaBHOI TIpH-
KOPIOHHOI CIIysKOM YKpaiH.
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Ha ocnosi ananisy odocrioicein npobiemu npomuoi
KOpYnuii ma icHyiouux npozaiun Yy 3aKoHo0asécmei agmo-
POM 3anPONOHOBAHO 0K 3MIHU 00 3aKOHI8 YKpainu, noxiu-
Kani NOKPauuUmu npasose pezyieanis npomuoii Kopynuyii.

Based on the analysis of research on the problem of coun-
tering corruption and the existing shortcomings in legislation,
the author suggests some changes to the laws of Ukraine, de-
signed to improve the legal regulation of countering corruption.

OcHosvleasicy Ha anaiuse ucciedo8anuii npobaemvl npo-
MuUBoOeticmeust KOPPYNUUU U CYULeCMeyouux Hedocmamxax
3axonodamenvcmea, asmop npeondazaem HeKomopwvle usme-
HeHUst 8 3aKOHbL YKPaumol, NPUIBAHHbLE YAYUWUMD NPABOBOE
pezyauposanue npPomueo0eticmeust KOpPYnuuu.

Hagiviwna 27 xoetHs 2017 p.
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Venient annis

Saecula seris, quibus Oceanus
Pateat Telus, Tiphysque novus
Delegat orbes; nec sit terris
Ulthima Thule

JIymiit Anneit Cenexa [12].

[IpaBoBi 3acajiu TPOTH/IiT KOPYIIIil € BU3HAYAJIBHUMU 11010 aHTUKOPYIITIITHO-
TO 3aKOHO/IaBCTBA YKpaiHu. PazoM 3 THM CydYacHi TeH/IEHIii y PO3BUTKY KOPYIIITii
Bi/I3HAYAIOTHCS IMHAMIYHICTIO i cuctemHicTio. MakTUYHA CTOPOHA 1IHOTO BULY CY-
CIIJIBHUX BiJIHOCHH TIOTIPH 1X ECTPYKTUBHUN XapaKTep 3HAYHOIO MipoIo BizoOpa-
JKAETHCST Y BUKOPUCTAHHI 3aKOHO/IABYMX IPUITUCIB MPU 3IHCHEHHI KOPYIIHHUX
JlisTHb, a TAaKOK PO3IMIMPEHHI MOKITMBOCTEH 715 peaizallii HelrpaBOBUX iHTepeciB
YYaCHUKIB cycribHux Bignocus. Came TOMY BaroMoro 3HavyeHHsi HaOyBa€e 1po-
6JieMa CHCTEMHOTO aHaJIi3y 3aKOHOJABCTBA SIK Ha CTa/il ioro po3poOKH, Tak i Ha
eTarax IpaBopeasisallii i mpaBo3acTocyBaHHsA. [[MHaAMiKa CYCHiJIbHUX BiJIHOCUH
[IPU 1IbOMY Ma€ PO3IJISI/IATUCD SIK BU3HAYAJIbHUI YMHHUK IIOJI0 IIPOTU/IIT KOPYTIILii.
Cras 11i€i AMHAMIKY TTOBUHEH BUCTYTIATH SIK OCHOBHUI KPUTEPIli 10/10 BU3HAYEH-
H4 e()eKTUBHOCTI TTPOTHU/IiT KOPYIIIil y KpaiHi.

Cepes cy4acHUX BITYM3HSHMX YYEHUX, SIKI 3aliMAlOTBCS JTOCJI/KEHHSAM Bijl-
noBigHOI 1pobieMaTuky, MoskHa Buokpemutn Takux sk O. I. Bogmapuyk [2],
B. I. JlutBunenko [5], I. M. Ocuxa [11], C. C. Poryabcbkuii [7], K. M. Pyznoit
[8], C. C. Cepnworiu [9], M. 1. Xasponiok [11], O. C. Xmapa [11], T. I. Ankis
[11]. THO3eMmHI baxiBIli, sIKi AOCITIIKYBAIN Pi3HI OCOOIMBOCTI KOPYIIIIii y KOH-
TEKCTI BapiaTUBHOCTI X MPOSBIB, IMPEJCTABJECHI PI3HUMU BUYEHUMHU, 3-TIOMIXK
srux MoskHa Bugismntu T. . Xab6piesy [10], Kcisi Jliy [17] ta Ana-Epika Jleiina
[16].

CyyacHi miixo/iu 10 BUBYEHHS IIEBOCTI TPABOBOTO PETYJIIOBAHHS ITPOTU/IiT KO-
Pyl BUMaratoTh BiZIXO/LY Bijl CTaHAaPTHUX MIA0JIOHIB 1 ypaxyBaHHS JialeKTHY-
HUX B3aEMO3B’S13KiB, a TAKOK JIMHAMIKHU CYCIIJIbHUX BifiHOCUH: “HuHI, 9K HiKOIH,
OY€eBU/THO, 1110 CAMOCTiiHe MUCJIEHHS, YMiHHS lyMaTH € YU He OCHOBHOIO O3HAKOIO
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BI/IITOBIIAJIBHOI JTIOAMHU. AJie MUCJIEHHS BUCTYTIAE JIUTIE IHCTPYMEHTOM PO3YMiH-
Hs1 i1 yCeBioMIIeHHST cBOro OyTTs. I[yM iHCTpyMEHTOM, SIKUI BUMarae mocTiiHOro
BJIOCKOHAJIEHHSI, TIOTPIOHO Ile MPAaBUJIbHO KOPHUCTYBAaTUCSA. DO JKUTTST Mae ceHc,
KOJIM BOHO PO3yMHe, TOOTO ocMuciieHe i ocmucaioerbest” [4, 56].

B. 1. JlutBuneHKo 3a3Havae: “3 MOMEHTY 3700yTTSI HAIIOIO JEP/KaBOI0 He3a-
gexHocTi [lpesupenTom Ykpainu, KePiBHUIITBOM KpPaiHW KOPYIIIIisl PO3TJisaa-
cs1 SIK TIPsIMa 3arposa HallioHaJIbHIlN Ge3relti, peasisailii yKpaiHChKOT €KOHOMIYHOT
MOZIEJIl PO3BUTKY JePsKaBH, IiATPUMIL cTabiIbHOCTI i 3/aroan B Kpaini” [5, 263].
Y KOHTEKCTI 11bOTO IOCJI/I)KEHHSI BATOMUM € Ilepe/lyciM BU3HAYEHHs IpeaMeTa i
06’ekTa 60POTHOU 3 TAKMM SIBUIIEM, SIK KOPYIIIList. TOK TYT IIPEIMETOM BHCTYIIATH-
MYTb CYCIIJIbHI BIIHOCUHU, SIKi BUHUKAIOTh Y CYCIIJIbCTBI y KOHTEKCTI peasisarii
KOPYMIHHKX istHb. O6’€KTOM € caMi KOPYIIiiiHi AistHHST a00 K TIPOIECH, 110 BHU-
HUKAIOTh Y CYCIJIBCTBI Y 3B’43KY 3 MONTUPEHHSM 1 YTBEP/PKEHHIM KOPYIIII y Pi3-
HUX c(hepax rpoMajIChKOro, CYCILIBHOTO i iepKaBHOTO KUTTS. [Ipn 1ibomy 3a ymo-
BU 3HAYHUX MACIITabiB MONMPEHHS KOPYIIIii, 10 MOKHA OGAYNTH Ha TIPUKJIAI
GaraTbOX MOCTPAASHCHKUX KpaiH abo KpaiH ahpprUKaHCHKOTO PErioHy, T0PEeYHUM €
BECTU MOBY TIPO KOPYTIIiliHe cepepoBuiie (10 BUBHAYAETHCS 3HAUHUMH MaCIITa-
GaM¥ TTONTMPEHHST KOPYIIIT y CYCIIbCTBI, a TAKOK 0COOJMBOCTSIMU CIIPHITHSITTSI
KOpYIIIii camumu rpomassHamu [ 14, 9]).

B Ykpaiui BusHaueHHst KOPYIIILii 6yJ10 3aKPiIIeHO Ha 3aKOHOABYOMY PiBH, j1e
BKazyeTbes: “Kopyliiis — BUKOpUCTaHHS 000010, 3a3HAYEHOI0 Y YaCTUHI HepIiil
crarti 3 3akony Ykpaiau “IIpo 3amobirantst KOpymiiii”, HaaHuX il CIy;KOOBUX
MOBHOB)KEHDb YU TMOB’SI3aHNX 3 HUMU MOKJIMBOCTEN 3 METOIO OJIepsKaHHs Hempa-
BOMIPHOI BUTOM 200 IPUMHATTS TaKOI BUTOAM YU IIPUAHATTS OOILSHKY /TIPOIIO-
3WILii TaKoi BUrOAM Jist cebe um iHImX ocib abo BiAIOBIAHO 00IISTHKA /TIPOIIO3HUITist
41 HajlaHHs HETPaBOMIipHOI BUTOU 0c00i, 3a3HaueHiil y yacTHi mepIiii crarTi 3
11bOT0 3aKOHY, a60 Ha ii BUMOTY iHITHM (Di3UIHUM YK IOPUANIHUM 0C0HOAM 3 METOTO
CXUJIATH 1[0 0COOY /10 TPOTUIIPABHOTO BUKOPUCTAHHSI HAAHUX 111 CJIyKOOBUX TIO-
BHOBa)KEHb UM TIOB’SI3aHUX 3 HUMU MOKJIUBoOcTeir” [6].

Ha Teopernunomy piBHi 6y/10 po3pobiieHO YMMaio BU3HAYEHb KOPYIIIi, sIKi
MOJEKYIN MOKYTh CYIEPEYUTH OJ[HE OJHOMY, 110 OYJIO JOBOJI JTOKJIAJHO OIpa-
1poBano y gocaipkenni O. boguapuyka [2, 50-95]. Ilpu nbomy citi BigzHauuty,
o cama crerrdika KOpyilii 32 yMOBH ii TIONMTUPEHHS cepejl 3HAYHUX MPOITapKiB
HACeJIEHHSI TTOJISATAE Y 11 6araToaceKTHOMY BUPaKeHHI y PisHUX (hopmax i Ha pi3-
HUX PIBHSIX JIEPsKABHOTO 1 CYCIIJIBHOTO XKUATTS. [Ipu 1iboMy BUSIBU KOPYyIIIii (Ha-
BiTh SIKIIO BOHU HAOYBAIOTh CUCTEMHOTO XapaKTepy) B AisTHHSIX MOCAIOBUX 0OCi0,
SKUX II€PEJiUeHO0 Y 3aKOHOAABCTBI, € JIuiie 00’ €KTUBOBAHIM €JIEMEHTOM KOPYIIIIil
(K MacmITabHOTO SIBHIIA), IO CIIPUAMAETHCS 3a HAJIEKHE TPOMA/STHAMU KpPaiHHu,
SIKi, CBOEIO YEProro, He CXMJIbHI BJKMBATH AI€BUX 3aXO/IiB MI0A0 mpoTHii (6e3 ypa-
XyBaHHsI BAMOT €TUKH, MOPaJIi it 3a0e31edeHHsT “MOPSAHOCTI” SIK PEKUMY CyCITiJTb-
HUX Bi/THOCHH, 1[0 € OIITUMAJIBHUM JIJISI IIUX TPOMA/ISIH ).

Kwuraticeknit Haykosenb Keisi Jliy (Xizi Liu) y cBoeMy pocipkeHHi BiizHAvaE,
o “6araTbMa BYEHUMHM IIPU PO3IJIS/ KOHIENTY KOPYIIil BiAfaeThCs mnepesara
BU3HAUYEHHIO, 3a1iporioHoBaHOMy CBiToBUM OankoM: “KopyIiitist € 3/I0B/KUBaHHIM
JIEPIKABHOIO (aBT. — JOCJIBHO “Iy0JiaHO0”) BJIa1010 [I7Is1 ocobucToro 3ucky. [To-
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JMIOHMM 10 KOPYIIIT € 3JI0BKUBAHHS JIePKaBHOTO (aBT. — JOCJIBHO “Iy0OiuHOI0”)
BJIQJIOI0 3a]1J1st ocobucTol Buroau” [17, 172].

Haromicts y HemonaBHo nposegeHomy B Cep0ii 10CTIKEHH] 3a3HAYAETHCS:
“3amicTb TOro, 106 HA3BAaTH BCi BUIM HEHAIEKHOI eKOHOMIUHOI IOBEIIHKY Y Jiep-
JKaBHOMY CeKTOpi “Kopymiriero”, kpaiie (okycyBaTucs Ha crerudiIli om0 Kox-
HOTO KOHKPETHOTO BUITAJIKY. SIKIIIO 11e KOPYIIIList, a He TI00ANHOKI pO3KpaanHs abo
IPYIOBHIA TTATPOHAK, TO YU WAETHCST came po xabap? SKIIO 11e MUTaHHs 3araib-
HOT'O CIIIBBIIHOIIEHHS Ha 3pa30K cUMOIo3y, sIK IIPY KyMiBCTBi ab60 (haBopuTH3MI,
TO JIOPEYHillle BECTU MOBY IIPO Iii IBUIIIA Oe3110CePeAHbO, HisK BIIHOCUTH iX 10 “KO-
pyniii” [16, 160]. Ane y sskocTi KaTeropii came il “KOPYIIII€0” TyT JOpedHilne
PO3IJISI/IATH BiIMIOBIIHY TPYIY MisiHB, 1110 XapaKTePU3YIThCI TaKO (POPMOIO BU-
paskeHHsI i IPUOJIU3HO CIIBBIZIHOCHUM PiBHEM IITKOJH JIJIST CYCIJIBHUX BiZIHOCHH
Ha /Iep’)KaBHOMY 1 TPOMa/ICbKOMY PIBHSX (3-TIOMiXK KJIIOYOBUX O3HAK KUX MOKHA
BUOKPEMUTH “3JI0BKMBAHHS BJIaZ0i0 ad0 MOCAJOBUM CTaHOBHIEM” 1 “HASIBHICTH
ocobucToro 3ucky abo suroan”). IIpu boMy BaroMuM YNHHUKOM BUKOPHCTAHHS
TYT KaTeropii “Kopyiitiss” € 0coOJMBOCTI TPAKTUYHOI TisSIBHOCTI, a TaKOXK aaMi-
HiCTPaTUBHO-TIPABOBOTO PETYJIFOBAHHS, 0 MOKJINKaHi 3a0e3medyBaTi e(heKTUB-
HICTh TTPOTHIIL Y 11ii1 chepi.

3-1I0MiX HallpalloBaHb Cy4YaCHUX MOCTPA/SIHCbKUX BYEHUX IOPEYHO 3rajlaTu
mipkyBaHHs, siki HaBesra T. §1. XaOpiesa: “Y 11iJioMy He MOKHA He BiJI3HAYUTH He-
JIOCKOHAJIICTh BiJIOMUX TPaKTyBaHb KOPyTIlii. Kopymilist Bike 1aBHO He 3BOJUTHCS
JI0 Pi3HOTO BHY XaOapHUIITBA i 3JI0BKIBaHb. BoHa OXOILTIOE TaKi BUAN IIPaBO-
HOPYIIEHb, SIK KOPYIIIAHUN 100i3M, KOPYTIIAHNN (haBOPUTH3M, KOPYIiHHIIT
MPOTEKIIIOHI3M, HE3aKOHHUI PO3IOAIT 1 TIEPepo3no/iijl CYCIHiJIbBHUX PeCcypciB i
(honziB, HE3aKOHHA TATPUMEKA 1 (PiHAHCYBAHHS TMOJITUYHUX CTPYKTYpP (TapTiii
TOIII0), BUMaraHHs, HaJaHHs TJIbTOBUX KPEANUTIB, 3aMOBJIEHb, KOPUCJIUBE 3J10-
BJKMBaHHs BJIag0t0 abo mocagoBuM ctanoBuineM toio” [10, 26—27]. Sk moxkHa
m06AYNTH 3 TIPAKTUKH, 11i i O/[i0HI TPABOMOPYIIEHHS He 3HAXO/SAITH CBOTO a/IEK-
BATHOTO BiJJOOPaKEHHS TIPU 3aKOHOAABYOMY PETYJIOBAHHI CYCIHIIBHUX BiTHO-
CHH.

C. C. PoryJsibchbkuii, TOCTIKYIOUN TTPUYWHU KOPYIIIIii, [a€ TaKe BU3HAYEHHS:
“Ilpuuynna kopymiiii” — 1le KOHKPeTHi 00CTAaBUHM, HA OCHOBI SIKUX BUHUKAIOTDH
(BUMHSIOTHCS ) KOpYMIiiHi mistaas” [7, 16].

Jlist HAC 3 TEOPETUIHOI TOUKM 30PY € 0COOIMBO JOPEYHOIO YMKA, 110 1i Y KOH-
tekcri iporuzii kopyiii HagiB C. C. Cepworin: “/lo yBaru 4acto He 6epeTbest ce-
PENOBHUIIIE, IO TIOPOJIZKYE KOPYIITIHI i1 (HEIOCKOHAIICTh HOPMAaTUBHO-TIPABOBO1
6a3u, HEOHO3HAYHICTD CJIY;KOOBUX 0OOB’SI3KIB 1M0CALO0BIIIB, [yOJII0BaHHS TIOBHO-
BakeHb y cepi myOsiunoro yrnpasmiinis tomo)” [9, 12].

Takum 9MHOM, TTPY OMPAIIOBAHHI Pi3HUX MPOOJIEM, 110 TIOB'sI3aHi 3 “mornepe-
jokeHHsIM”, “TIpoTHIien” abo “60poTh6010” 3 KOPYIIIIIEI, YaCTO POOUTHCST HATOJIOC
Ha MeBHUX ii BUSIBAX, IO 32 3HAYHUX MACIITAOIB MOMIMPEHHS HE € aJIeKBATHUM 3
MpaKkTUIHOI TOukU 30py. CaMe TOMY pi3Hi KOHIIENIIIT i MOIeJTi TIPOTH/Iil KOPYTIILii,
1110 3HAXOAWJIM BiJOOPasKeHH i1 y 3aKOHOJABCTBI, y MiJICYMKY 3a3HaJIi HEBJAYi 3
00’€EKTUBHIM 3POCTAHHSIM PIBHSI CHIPUNHSATTS KOPYIIIi y cycmibeTsi. Came Tomy
Ha TEOPETUYHOMY PiBHI JJOPEYHO BUKOPUCTOBYBATH TOHSITTS “KOPYIIIiiiHe ce-
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penosuiie”, 00CST SIKOTO € 3HAYHO IMUPIINM, Hi’K 3BUYHOTO TepMiHa “Kopyrtist’”.
Y 11bOMY KOHTEKCTI MOEKY/IH TPAILISIOTHCS 3TaJIKK PO “Oi3Hec-cepemnosuiie” abo
“indopmariitine cepesioBuine”, MO 3a3HAIOTH “BIJIMBY KOPYIIIIii~, X04a, 3 TPAKTHY-
HOI TOYKHU 30Dy, € OYEBUIHUM, 110 32 MACIITaOiB MOMUPEHHS KOPYIIII Y AeIKUX
MOCTPATHCHKUX KpaiHax moaioHuil “BrumB” HabyBae cucteMHOro xapaktepy. Lle
3yMOBJTIOE e(DeKTUBHICTh MPOTH/III 3aKOHO/IABUO 3aKPIIJIEHNM 3aX0jlaM, 10 Ma-
I0Th BXKMBATHCS JIJIs1 GOPOTHOU 3 KOPYIITEIO.

[Ipu posrasani KopymniiiiHOTo cepeloBUINA CJIi/T BpaXOBYBATH, 1110 B HAIIIOMY BU-
Ma/Iky BOHO PO3BUBAETHCS 3a YMOB IIUBLII3AIIITHOTO 3aHeNaly, O3HaKaMU SKOTO 3
TOYKM 30py HallpallfoBaHb BUAATHOrO OpuTaHchKoro pocignuka Exsapaa [i660-
Ha, € [13, 125-126; 15]:

1. 3a"enaz Ti/THOCTI, @ TAKOK CBATOCTI CIM'T 1 TOMY.

2. Bucokwuii piBeHb OMTOATKYBAHHS.

3. IlpeBasoBants “xy1iba i BUAOBUII” SIK PO3BATr.

4. ITocTiiiHO 3pocTaiounil MONIYK 33JI0BOJIEHD, /IeKa/IAHCY 1 aMOPaJIbHOCTI.

5. 3HavyHe HAPOIyBaHHs BilIChKOBOI MTOTYTH.

6. Cirabke kepiBHUIITBO (“izepcTBO”).

7. 3aHena s iIHMBILya TbHOI BiIMIOBIIAJIBHOCTI.

8. Pemiriiiae BificTynmHUANITBO (ammocTacis).

3araJbHOCOTaTbHI TEH/IEHTTIT TAKOK 3HAYHO BILTMBAIOTH Ha KOPYTIliliHE ce-
PEeNOBHIILE i 3aX0/IH, SIKi BAKMUBAIOTHCS 3317151 3a0e3eYeHHsT IPOTH/IiT HOro pO3BUT-
Ky. 30KpeMa, Y KOHTEKCTI HOPMAaTUBHUX TIEPiO/iB YHIBEPCATBHOTO €MOXaTbHOTO
posButky T. Besnbebka posrisigae Taki 0coOJUBOCTI:

1. “InBoJOII#iHI: JOMIHAHTHUM € TIPOIIEC COTliai3allii, 3a SKOro MaHymTh CO-
iaJbHa 3/1aro/a i BJaja 3aKOHIB; JIFOX FOTOBI JKEPTBYBATH CBOIM J0OPOOYTOM
B iM’st ciM'l ab0 Kpaiuu; AJIsi COLiyMy XapaKTePHUM € CTaHOBMIIE, KOJU OyTTs
BU3HAYAE CBiJIOMICTD; CYCITJIbHI MTPpaBUja i HOPMU PE30OHYIOTH 3i CIIJIBHUMU Bi-
PYBaHHSIMU; collia/ibHe BHM3HAYa€ iHAWBIAyasbHi HcUXos0riyHi ocobmmuBocTi”
[1, 65].

2. “EBoJmomiiiti: ZOMiHAaHTHUM € COIiaJIbHUI KOHTPOJIb; CBiIOMICTh JI€TepPMi-
Hye Ta (hopmye OYTTS; epeBakaloTh IePCOHAIbHI IHTepecH Ta IPUCTPACTI; iH1u-
BijlyasibHi ICUXOJIOTTYHI 0OCOBIMBOCTI IETEPMIHYIOTH COIIA/IbHI MTPOTIECH, IBUIIA i
incrurytu” [1, 65].

[Ipu posrmsimi KOpYNIiHHUX TeHEHITIN OMIIbHUM, 3 TPAKTUYHOI TOUKU 30DY,
€ BUKOPHCTaHHS (isocodchbkoi craammun Ykpainu. 3okpema, 0. Jluna 3a3na-
vae: “ToJIOBHUM 3aBIaHHSAM MIIIHOI JIepKaBHOCTI € A0aHHS PO Te, M0 KoXKeH il
rpoMaJisHUH OYB Ha CBOIM MicIii, o0 TaM, e MOKe BKasaTH SAKHaHOIIbIIY 11Po-
JNYKTUBHICTD, @ B IPOTUBHIM pa3di — I1le aHapXxis, 3MilllaHH 1 yIIaJoK Jep:KaBu SK
HeIOILIbHOI”, 1[0 BUPAKa€ThCS y BULISAAL “3a0aBM B MapHOTPATCTBO KPOBi” Ha
MPOTUBAry “J0IIBHOCTI IyXOBHOI Tocniofapku’ |3, 27].

TakuM YUHOM, Y KOHTEKCTI MOTOYHUX 0COOIMBOCTEN YKpaiHu i riobasisartiii-
HUX YMHHUKIB IOPEUYHO BECTU MOBY TIPO “KOPYTIliliHE cepeloBUIIe”, i TKUM CJTi]T
PO3YMITH CYKYITHICTD MOJITUYHUX, COIIaTbHUX, TEXHIUHUX, EKOHOMIYHUX TIEPe/y-
MOB, sIKi 00’€KTUBHO 3yMOBJIIOIOTH TIOMIMPEHHS KOPYIIIIii y IepsKaBi i CyCITiIbCTBI,
BUPAKAIOUNCH Y T[IHHICHIM J1e30pieHTallil CyCHiIbCTBa, 10 OMOCEPEKOBAHO MAE
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CBOIM HACJI/IKOM Pi3HI 3JI0BXKUBAHHS TiepenyciM y cdepi Jep:KaBHOTO PeTyJIo-
BaHHsI, 3HAXO/SYH BiZIOOPasKEeHHsT Y KOPO3ii CYCIiIbHUX BiJHOCHH TaKOK Y PI3HIX
chepax TPOMaICHKOTO JKUTTS, 3yMOBJIIOIOUH COIIAJIBHY aIlaTiio i Bi/[TTBOPEHHS KO-
py1ii sk 3aco0y caMo30epesKeHHsT YIaCHUKIB CyCIiJIbHUX BigHOCHH (260 3ac00y
peasrizariii 0cOOMCTHX HETIPABOBUX IHTEPECIB) 3 TIOPYIIEHHSIM 3aKOHOIaBY0 OKPEC-
JIEHUX TIPOLEYP, & TAKOXK 3 PYUHAITIE€I0 eTUIHUX I MOPAJIBHUX 3aca/l CYCITiTbCTBA,
110 BiZIoGpasKae€ThCs Y HEJOTPUMAHHI TIPUHIIUAIIIB TipaBa (HiBeJOBaHHI BEPXOBEH-
CTBa TIPaBa) i 3yMOBJIIOE JIeTPaJiallifo (BUUYEPIIaHH) MOJITUYHUX, JIOACHKUX, (i-
HAaHCOBUX, EKOHOMIUHUX, MMPAaBOBUX Ta iHIIUX PECYPCIB 3 TOAAIBIITUM 3aHETIAZIOM
JepsKaBHOCTI b0 11 BHUIIECHHSIM.

Po3BuTOK KOPYHITIHOTO cepeloBUIIa 3aJI€KUTD BiJl CYKYITHOCTI YNHHUKIB, SIKi
€ JJOMIHAHTHUMH TII0/I0 CYCITIJIBHUX BITHOCUH Y 1JIoMY. TakosK CJIiJl BAOKPEMUTH
HAsIBHICTD OCOOMCTOTO iHTEPECY SIK BUHAYAIBHOTO II0/I0 PO3BUTKY KOPYMIHTHIX
BiIHOCHH Yy CyCIi/IbCTBI i Kpaini. IIpu 1iboMy ySIBJIEHHSI IIIOI0 KOPYIIILii SIK 3aC00y
3aJI0BOJIEHHST OCOOMCTUX 1HTEPECIB, CTAIOYN TOMIHAHTHUMHU CePeJl 3HAYHOI 4acTu-
HU HaceJIeHHS KpalHH, Y MICYMKY MOXKYTb IIPU3BOANTH JI0 HETATUBHUX 1 0COOJIH-
BO JIECTPYKTUBHUX HACJII/IKIB, BAPAKAIOUNCH Y MIPAKTUYHIN A1ISJIBHOCTI TPOMA/ISTH.
Y nopasnbiiomy 1ie Mpu3BOJAUTH /10 KOPO3ii CYCIIJIBHUX BiJIHOCUH, Ma€ HeraTus-
HUM CUCTEMHUI BILUIMB Ha Pi3Hi aCMEeKTH JKUTTEMISIBHOCTI CyCIibcTBAa — cepH,
y SIKUX JIOBOAMTHCS 3/1ICHIOBATH IPAKTUYHY isLIbHICTD, IO Ja€ 3MOTry 3abesiie-
qyBaTH HaraJabHi MOTPeOH 11X iHIUBI/IB, & TAKOXK IX PO3BUTOK.

36epeskeHHs] YKpalH BUMara€ 4iTKOro BUSHAYE€HHST OCOOTMBOCTEN KOPYIIITiii-
HOTO CepeJIOBHUIINA, SIKE CKJIAJIOCS Y Hil, a TAKOK OTO TEOPETUIHOTO Bi[0OpaKkeH-
Hs1 317151 BUPOOJIEHHSI IieBOoro Mexanismy nporuzii. Lle crocyerbest i 3acaj, mpuH-
IUTIIB I KpUTEPIiB e(heKTUBHOCTI OKPEMUX €JIEMEHTIB 1bOTO MEXAHI3MY.

Y KOHTEKCTI a/IMiHICTPaTUBHO-IIPABOBOTO PEryJIIOBaHHS I1iJ] “KOPYNLiHUM
cepeioBUIIEeM” BUIAETHCS OTIIBHIM PO3YMITH yCIO CYKYTTHICTD CYCITIJIBHUX BiJI-
HOCHH, SIKi CKJIQ/IAf0ThCS y COTTiyMi (SIK MizK TPOMaJITHAMU JIeP>KaBU, IOPUINIHUMA
ocobaMu, Tak i MisK HUMU 1 iHO3eMHUMM KOHTPareHTaMu) 3 MPUBO/LY peastisaliil
IPOTHUIIPABHUX KOPYIIHIHUX iIHTEPECIB IX YUACHUKIB, 1[0 IIPSIMO 200 OMOCEPENKO-
BaHO BILIMBAE HA Pealizallilo aAMiHiCTPaTUBHUX (DYHKIIN I0PUAMYHIMU 0COOAMM
nepkaBu (a TaKOK, 32 HEOOXIIHICTIO, MPUBATHOI (hOPMU BIIACHOCTI) ab0 HA MOK-
JIMBOCTI J1J1s1 PYHKITIOHYBAHHS TaKUX IOPUANYHUX OCI0.

VY Ham yac ciij BKazaTy Ha IPaKTUYHY HeJOIIbHICTh IPUB I3KU KOPYIILiii-
HOTO CepeIOBUIIIA i, 30KpeMa, OKPeMUX KOPYHIINHUX JIiSTHb BUKJIIOUHO JI0 a/IMi-
HICTPATUBHUX OPTaHiB JiepKaBHOI Biau. OcTaHHE BKA3yeE JIMIle Ha THEPITIHHICTD
HAYKOBOI JYMKH, BUCTYHAIOUU TAKOXK CBOEPIHUM TaJTbMOM CTOCOBHO e(EeKTHB-
HOTO peTyJIIOBaHHS CYCIIIbBHUX BiTHOCHH, SIKi BHUHUKAIOTD y 3B’A3KY 3 KOPYIIIiii-
HuMu gigHHaMA. [le HaOyBae 0cO6IMBOI HAOYHOCTI Y KOHTEKCTI (DYHKITIOHYBaHHS
IOPUANIHUX OCib MpUBaTHOI (hOPMM BIACHOCTI, a TAKOXK IPOMAJIChKUX OpraHisa-
1ii1, le BUSIBU KOPYIIILii i HEMTPaBOBOTO BILUIMBY MOKYTh HAOyBaTH He MEHIII 3arpo3-
JIMBUX MacIiTabiB.

CriBBiIHOIIIEHHST MeXaHI3MY 1 CCTEeMU ITPOTH/IiT KOPYTIITii 3HAYHOIO MipOIO BU-
Marae TeopeTUYHOTO OKPeCTeHHs cep, SKi MiAIATAIOTh BIUTUBY (30KpPeMa, B ajiMi-
HiCTPaTUBHO-TIPABOBOMY BUPA/KEHHI ), a TAKOK TEOPETUIHOTO OOTPYHTYBAHHS STK
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BHYTPIIITHbOCUCTEMHOI B3aEMO/Ii1 TIPY 3/1IICHEHH] PeTyJIIOBaHHS, TaK i BU3HAUEH-
H4 JIIEBOCTI BIUIUBY HA CUCTEMHOMY PiBHI (chepu BILIMBY, a TAKOXK aJIeKBATHICTb
hopm, MeTo1iB, 3aX0/1iB, SIKi BYKMBAIOTHCS TIPU ITPaBOpeatisaiiii).

3 mporo mpuBomy mpenctaBHuk “Transparency International Ykpaina”
A. MapycoB ckazas: “IcHye 3aKOHO/ITaBCTBO, ajie HOTO peasisailis 3alia y Tay-
Xuii KyT. € JIesiKi yCTaHOBH, ajle BOHU He TPAIio0Th He3aJIesKHO O/lHA BiJl OIHOI”
[18]. Takum YnHOM, MOJKHA KOHCTATyBaTH, 1110 60poThOA 3 KOPYIIIEO BKE B HAII
gac 00’'€KTUBHO HEe MOKe OYTH JI€BOIO 34 YMOBH CHTYaTHBHOTO BKUTTSI OKPEMUX
3aXO0/[iB IIPU iIrHOPYBaHHI KOPYIIIITHOTO cepeloBUIIA K TAKOTO.

OTke, MOJATBIINI PO3BUTOK CUCTEMHM TIPOTH/III KOPYIIii Ma€ BizOyBarucs 3
ypaxyBaHHSIM YCi€l CHCTEeMU YNHHUKIB, SKi 3yMOBJIIOIOTh BAHUKHEHHS 1 TOMIMPEH-
HI 1[bOTO SIBUINA Y CYCITIIBCTBI, @ TAKOK aCHEKTH HOTO caM030epesKeHHsT 3 J0TI0-
MOTOIO Q/IMiHICTPATUBHUX (30KpeMa, TIOJITUYHUX ), COMIaTbHUX, TEXHOJOTIYHUX,
eKOHOMIYHMX, IHCTUTYIIIHUX Ta iHINX 3ac00iB. Y MICYMKY came KOPYIIIliiiHe
CEPEIOBHIIIE YACTO MOYKE CTaBATH BU3HAYAJIBHUM YHHHUKOM I0/I0 3a0€31eUeHHST
e(eKTUBHOCTI TUX YW iHINX IHCTPYMEHTIB TIPABOBOTO PETYIIOBAHHS, SIKi BUKO-
PHCTOBYIOTHCST HAIEKHUME Cy0'€KTaMU 33151 BIUIMBY Ha CYCITLJIbHI BiZIHOCHHU,
110 TIOB’s13aH1 3 KOPYIIIIEI0 9K B YKpPaiHi, Tak i 32 KOPJAOHOM.

BaromMum ymHHUKOM TIPOTHU/IiI KOPYTIIlil Ma€ CTaTU caMa I'POMAJICBKICTh YKpa-
iHU, ajte “crieniaJbHUX BUMOT JI0 1HIIIaTOPiB I'POMaJIChKOI aHTUKOPYTITIITHOI eKc-
MepTU3K 3aKOH He BCTAHOBJIIOE. [0JI0BHE, b1 TPOMaIChKi IHCTUTYIIT GyJIH TOTOBI
cchopMyBaTH apryMeHTOBaHUH BUCHOBOK MO0 HASIBHOCTI KOPYIIiIOT€HHUX YNH-
HUKIB, 1X BIUIUBY Ha CYCIIJIbHI BI/[HOCUHM, IO BPETYJbOBYIOTHCS KOHKPETHUM
HOPMATUBHO-TIPABOBUM aKTOM Yy BIJIMIOBI/IHIN cdepi, Ta HAaZlaTU KOHKPETHI pe-
KOMEH/IAIi1 1010 YCYHEHHs TaKuxX Kopyiioreduux ynnuukis” [11, 77]. To6to
MOCTAE MUTAHHS MO0 3aIIKABJIEHOCTI TPOMAJIIH (32 YMOB CYKYITHOCTI 1HIIIMX
HeTaTUBHUX (DAKTOPIB) AIMCHO CIIPUATH TPOTUII KopyTilii. OcTaHHE 3a/I€KNUTDH
SK BiJl iX TOIH(OPMOBAHOCTI, TaK i Bi/l HASBHOCTI JIEBUX IHCTPYMEHTIB (30KpeMa,
A/IMiHICTPATUBHO-TIPABOBYX ), SIKi MAIOTh Oy TH MTPUAATHIMH [I0 3aCTOCYBAHHST 3a-
JUIST IOCSITHEHHST PeasibHOTO eekTy (TOOTO TAaKOTO CTaHy CyCIIJIbHUX BiJIHOCHH,
SIKUW XapaKTepU3yeTbCd “MOPSAJIHICTIO”, a TAKOXK MiHIMAJbHUM PiBHEM BUSIBIB
KOPYTIIIiT).

Po3pobiierHsT HOPMAaTUBHO-TTPABOBOTO BU3HAYEHHS “KOPYMIIIHHOTO CEPeio-
BUINA” 32 YMOB IIOTOYHOTO CTaHy YKPAiHCBKOI JIep:KaBH, a TAKOXK KOMILJIEKCY
po6JieM, 10 OXOILTIOIOTh CYCIIIBCTBO, MOTPEOYE 3aMydeHHs] i BUKOPUCTAHHS
iH(bopMaIiiHOro MOTEHITiaIy PI3HUX HAIPSAMIB HAyKH, b1 aJleKBaTHO BiZo6pas3u-
TH yci 0co6aUBOCTI KOyl (30KpeMa, yMOB 1i BUHMKHEHHSI, iCHyBaHHS i caMo-
30epeskeHHs ), MoJoMaHHd AKOI (a 3apa3soM 30epeKeHHsI YKPaiHChKOI JepiKaB-
HOCTi) TOTpeOyE KOMILJIEKCHOTO BIUIMBY 1 aJeKBaTHOI TPOTHJII He Juiie 3
GOKy OpraHiB JepKaBHOI BJaAd, a i aKTUBHOTO 3aJy4eHHS TPOMaISTHCHKOTO
CYCIIIbCTBA 3aTAJIOM i, 30KpeMa, CAMUX IPOMA/ISTH JepKaBu. SIKIIO 1[boTo He Oy/1e
3IIiIICHEHO, IECTPYKTUBHI TEHAEHIIIT 3 HeOOXiAHICTIO OY/IyTh 3yMOBJIIOBATH BUYEP-
MaHHS PeCypPCHOTO TIOTEHIlialy KpaiHu, JIerpajialliio JIoJAChKOro oTeHtiany (30-
KpeMma, sieMorpadiuny) i B MiCyMKy — 3HUKHEHHSI YKPaiHU 3 TOJITHIHOI MaIn
CBITY.
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IIpomudis xopynuii eumazae ne auwe GICUMMS NOJi-
MUUHUX 30X0018, 3AKOHO0ABY020 3AKDINIeHHs BI0NOGIOHUX
MeXaniamie, a i HALeHCHO20 GUBHEHHS OCOOIUBOCIMET YMOG
3acmocyeanis THCMpYMenmie wodo npomuoii  Kopynuyii.
Axwo uiei ymosu dompumano ne 6yde, pearvia npomuois
Oy 0e nesoiticnennum idearom, SKUi 3a0eKiaposano y Hopma-
MUBHO-NPABOBUX AKMAX, AJle CYNepeuumsp NPaxkmuui, 3 Koo
CIUKAIOMBCSL ZDOMAOSIHU OEPACABU Tl THOZEMU.

Countering corruption requires not just adoption of poli-
cies and preventive legislative mechanisms, but also proper
research of conditions of the tools required in order to counter
corruption. In case if this condition is not met there will be no
way to enforce those standards outlined in legal acts, yet stay-
ing contrary to the practice faced by citizens of the state and
foreigners. Those are the main points to implement the term
“corruptional environment” regarding law regulations.

IIpomusodeiicmeue xKoppyniyuu mpedyem re moivko npu-
HAMUS NOJUMULECKUX MeD, 3aKOHO0AMeNbH020 3aKPeneHus.
COOMBEMCMBYIOUUX MEXAHUIMOB, HO U HAOTIENCAUL20 U3YUe-
HUsL 0COOEHHOCMEN YCIOBULL NPUMEHEHUS UHCTPYMEHTNOE
no npomusodeticmeuro koppynuuu. Ecau amo cobmodeno ne
6ydem, peanvioe npomusodeticmeue 6ydem ocmasamvcs ne-
OCYUECTNBUMBIM UOEATIOM, KOMOPYLIL 3A0eKIAPUPOBAH 8 HOp-
MAMUBHO-NPABOBHIX AKMAX, HO NPOMUBOPEUUTN NPAKMUKE,
¢ KOMOPOU CMAIKUBAIOMCS ZPANCOane 20cy0apcmea u uHo-
cmpanypl.

Hagirviwna 14 keiths 2017 p.
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Haykosi npaui MAYI. Cepis KOpugmnuni Haykm

YK 343.1
0. M. KAIlVIA
Mixcpezionanvna Axademis ynpasinns nepconaiom, m. Kuie

TEOPETUYHI MPOBJIEMU PEANI3ALLI
3ACAA (MPUHUUNIB) KPUMIHAJIBHOTO MPOLLECY
NPU 3AIMCHEHHI KPUMIHAJIbBHOIO NPOBAAKEHHA

Haykosgi npaui MAYT. Cepis KOpuauui Hayku, 2017, sun. 53(2), c. 26-31

15 npobrema mae c60im niorpynmsm eiune, npomsizom
6azampox cmoiimn 8idome Hayyi nPOMUCOSAHH NPUPOO-
HO020 1 NO3UMUBHOZ0 NPABa. /[ist KOHUEenyil KPUMIHAIbHOZ0
npoyecy us npobiema He MeHul 3HAUYWA, Wi 0Nl Ma-
mepianvHO-NPasosux npossie npasd.

Bynb-gki npuHIUIM i ipolie/lypHi HOPMHU, BHECEH] JI0 TTPOIIECY BOJIEI0 3aKOHO-
maBIlst, He OyAyTh MpamoBaT (3aKOHOAABCTRO TIijle B OJHY CTOPOHY, a TIpaBo3a-
CTOCYBAHHSI — B iHIITY ), SIKIIO IPUHITAIIN TPOTIECY He Oy/IyTh CIPUITHSITI SIK i1easm
HaMU.

BesibMu 3HAUyIIMMU Y I[bOMY CEHCi BOAYarOThCs IMUPOKI TPOMAIChKI IMCKYCii
3 1pobJIeM CMePTHOL KapH, IIPO y4acTh 3acifiaTe IiB y [POIIeci TOIIO, BiAPOIKEHHI
PEeJriifHUX OCHOB MOPAJIbHOCTI, ZIepsKaBH 1 mpaBa, My rikattii pobiT 3axiHuX i 10-
peBosoninHNX (hinocodis, MpaBo3HABIIIB.

Cran HayKoBOi MpOOJIEMU B IiJIOMY, 3BayKAI0OYK HA TIPUHITUIIN [TPaBa, BJIYYHO,
Ha Hamt norJign, okpecauna T. H. Hemaraesa: “Jlutre B pasi, SIKIO 3araibHOBU3-
HAHUI TPUHITAT TpaBa IPUIMHUATH Oy TH 3arajikoro JIJIst CY/ULIB, CTaHe TOCTYITHUM
i BizloMuM JpKepesioM mpaBa i Gy/ie CayryBaTH 3aXUCTY KOHKPETHOI JIFOIMHU, MOK-
Ha BBa)KaTH, 10 cya0Ba pedopma Bigdyacs, a B lep:KaBi CKIamacs He3aJlesKHa
i cripaBesivBa cynoBa Biaaza” [1]. 3acaau (MPUHIMIIN) KPUMIHAJIBHOTO MPOIECY
SIK BU3HayaJbHa KaTeropis IpuUBepTa€e yBary HayKOBIIIB Pi3HUX rajyseii 1paBo-
BOl Hayku. ¥ 1iii cepi BiisHaUaeMO Tpatli Takux aBTopis, 9k M. [Ixewnic, P. Keii,
E. Bpenui, B. Copokin, B. Kapraios Ta in.

[Ipu oniHOBaHHI POJIi IPUHITUIIIB IOPUUYHOTO IIPOIIECY HEMUHYYE MTOCTAE TTH1-
TaHHS PO “ifeasibHe 1 peasibHe”. Y CIeiaibHO-IOPUIMYHOMY aclleKTi BOHO CTa€
MUTAHHSM IIPO CIIiBBIIHOMIEHHS IPUHIINILY [TPOILeCy 1 ITpoliecyaslbHOI HOPMHU, ITPO
crocobu BTIJIEHHS TIPUHITUITY B TIPOIECYATbHOMY 3aKOHO/IABCTBI, TIPO HOPMATHB-
HicTh a00 060B’I3KOBICTH IPOIlECYaIbHOrO NpUHIUIY Ta iH. Crpobyemo 1mocii-
JTOBHO OOGrOBOPUTH KOKHY 3 ITOCTABJIEHUX POOJIEM.

ITo cyri, 1151 mpobiieMa € BiYHUM, MIPOTSATOM 0araTboX CTOJITH BIOMUM HAyIIi
MPOTUCTOSTHHAM ITPUPOJIHOTO 1 MMO3UTUBHOTO TTpaBa. /[Jish KOHIIeMNii KpuMiHaIb-
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HOTO IIPOIIECy Iist TTPobIeMa He MEHII 3HAYYIIA, HiXK JJIsT MaTepiaibHO-ITPABOBUX
BUSIBIB IpaBa. “Xoua JiiicHo 1151 1ipobsiema (CIiBBiAHOIIEHHS TIPUPOIHOTO i 03K -
TUBHOTO TIPaBa) B CBOil OCHOBI € (hiTocohChKOI0, BOHA CTAE BAXKJINBOIO 1 JIJIS Te-
opii 1rpaBa, 0COOJMBO B CBOIX MPAKTUYHKX aclieKTax. [HaKIIe KasKydu, BH3HAYCHHS
Ta 3MIiCT MPUPOIHOTO TIPaBa, HOTO CIiBBIHONIEHHS 3 3aKOHaMU, 1TpobJieMa Tpio-
PUTETIB y TIPABOBUX CIOPAX, MPUPO/IHE a0 MO3UTHBHE MIPABO Ta iH. — IIe AIHCHO
chepa nepeTuHy HayKoBUX iHTepeciB (dhinocodii Ta Teopii mpasa’.

KopoTka 11ie icTopist yKpaiHChKOTO MapJaMeHTapu3My i iIHCTUTYTY TTPE3U/IEHT-
CTBa BUMTH, 10 TIPOIecyajbHe 3aKOHOIABCTBO, HE3BAKAI0YN HA BCi MPOTOJIOIIEH]
KoncTtutytieo nmpuHIUNm “3araJbHOIONCHKOTO” TIpaBa, B TOBHIM Mipi cTpa-
KIae XBopobamu 10013My, KOH'FOHKTYPH, TIOJITHYHOT 1 TPymoBoi 06yMOBJIEHOCTI
Ta iH.

VY pesyibrari criocTepiraeTbes MpoTUpivys, 1110 MPU3BOIUTD /10 BUCHOBKIB ITPO
MOJKJIUBICTH HEIIOKOPH, OTIOPY HOPMaM 3aKOHY.

Sxro Matu Ha yBasi 000B’SI3KOBICTb MPUHITUIIB MIPOIIECY, SIKi TPSIMO 3a3HAY€EH]
B Koncruryiii Ykpaiau, To BaKKO TIOTOIUTHCS 3 AYMKOIO, IO BUPasKeHi HAYKOTO
MPUHITUITH “CTalOTh 000B SIBKOBUM ... SIK JIJIsSI TIEPECIYHOTO YYACHUKA KPUMiHAb-
HOTO IIPOoIlecy, TakK i 111 3akoHo/aBlg . ClpaBa TyT IOJISITa€ caMe B TOMY, 1110 J1JIs1
MePECIYHOTO YyYaCHUKA MPOTiecy 0OOB'SI3KOBUMU € TIPUHIIUIH He aBCTPAKTHOTO, a
KOHKPETHOTO TIPOIIeCY, BPETyJIbOBAHOTO CUCTEMOIO YNHHUX KPUMiHAIBHO-TIPOIIe-
CyanbHUX HOPM, a HE CUCTEMOIO HAYKOBUX TOTJA/IB. [HAKIIE 3HUKAE MeKa MixK
TTOHATTSIMU HAYKOBOTO JIOCJIi/KEHHS 1 TPAaBOBOTO PETyJIIOBAHHS.

Teopist IpaBOBOI JIEP;KABHOCTI POOUTH TPABUMK MPUXUJIBHWUKIB He IIi€l, a
IPOTUJIEKHOI TOUKHU 30Dy, SKa B I11€piojl NaHyBaHHS IOPUJUYHOIO MTO3UTUBIZMY
3/1aBajiacs, IoHaiiMeHIe, AUBHOI. [yMaHiTapHi NPUHIIUIH, 3arajlbHOCOIiANbHI
MPIOPUTETH, BTIIEHI Y MPUHIUINA IOPUUYHOTO TTPOIleCy, TOBUHHI BU3HABATUCS
HOPMaTHBHUMHU, TOOTO BOJIOITH BIACTUBICTIO IOPUANYHOI 000B’I3KOBOCTI OiJIbiiie
3a BCI iHIIII HOPMH 1 TTpaBUJIA.

[TpobGsiema B pa3i TaKOrO BU3HAHHS TOBEPTAETHCS IHITUM GOKOM: TIPH JIEKIAPY-
BaHHi Ta 3aCTOCYBaHHi 000B’SIBKOBOCTI MPUHIHIIIB IOPUIUYHOTO TIPOIECY, YK Ma-
I0Th BOHM OJTHOYACHO i BJIACTUBICTh HOPMaTUBHOCTI? Ajike KonctuTyiist cepep in-
WX 3aKPIIJIIOE i TPUHIIMII IPIOPUTETY MizKHAPOIHOIO IOTOBOPY 1 MiKHAPOHOTO
npasa. [HaKIIe KasKydu, SIKIO IPUHIUI “He € HopMaTuBHUM” ab0 “He BOJIOIE YiT-
KOO HOPMATUBHICTIO” 3 TOUYKHU 30PY BHYTPINITHBOI IIPABOBOI CUCTEMU, BiH MOJKe Mi-
CTUTHCST y HOPMAX MiKHAPOJIHOTO TIpaBa, HabyBaIOUH TUM CAMUM CIIPaBKHICIHBKY
HOPMATHUBHICTH BIITIOBIIHO /10 HaBeleHOTo TosioxkeHHda Koncrutyii. [nma cipa-
Ba, 1[0 KPMMIiHAJIBHUI [IPOIIEC, SIK BJIacHe i OyAb-sKMil iHIIMIT BU IOPUANIHOTO
poIleCy, MOBUHEH Yy MPABOBIH Aep:kaBi HaOyBaTH Bee OLIbII “OI[IHOYHOTO Xapak-
Tepy’, BUNTHCA HacaMIiepe/l BUXOAUTH i3 3aTaJbHOTYMaHITADHUX TIPUHITUIIIB K
IpaBa, Tak i MPOIECY, BUSBJISATH OibIie iHIIIaTUBU Y BCTAHOBJIEHHI Ta BU3HAHHI
TaKMMH, 1110 He BiJIIIOBIZIAIOTh IPUHIIMIIAM TUX YU i1HIIUX MIPOIEYP, 1110 cyliepe-
qaTh UM puHImTaM. Ha saib, 1U1st TOCSITHEHHS CTaHy CIIPaB, 0 BiANOBiiaB 6u
MIPaBOBIl JIepKABHOCTI Ta “IIPaBOBOMY” IOPUAMYHOMY IIPOIIECY, i€ AYysKe AaIeKO.
bispioro Mipoto B “oliHOYHIN” CYOBI MiSIILHOCTI AOCATIN YCITiXy MiKHAPOIHI
opranizartii Ta cyau 3 mpas moauau — Cyn €sporneticbkoro Cotogy, Cyn niepimoi
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incranmii B JIrokcemOypsi, a iepeayciv — €BpOTENchbKUI CyJI 3 TIPaB JIOANHN B
Crpachypsi, sikuii gie y pamkax Paau €Bporn.

[TpukaaaiB TaKoI ASLILHOCTI MiXKHAPOAHUX Cy/AiB 6e3uiu. OMH 3 HUX — CIIpa-
Ba Canuec-Peiicc mporu [Isefimapii (Ne 107) 9 E.H.R.R.71, o posrasgaanacs
€sporeiicbkim cyom 3 ipas Joanan B CtpacOypsi 21 sxkosthst 1986 p. HaBoau-
MO pillleHHS Cy/ly B KOPOTKOMY Tiepekasi. [pomassinnn Aprentunu rnan CaHvec-
Peiicc ... 6yB 3aapemrtoBanuii y JlozanHi i yrpuMyBaBcs y B'SIBHUIL, TIOKU YPSiJL
ApreHTUHM TOPYIIyBaB CIIpaBy Ipo ioro Bujavy 3i [lIBelimapii ... 3adBHUK cKap-
JKMBCS IK Ha XapakTep MPOIeyPH, 10 AKil po3rigaanucs HOro KI0TMOTaHHS PO
3BiTbHEHHS, TaK 1 HA 3aTPUMKHU y pO3TJIsA. ... Hacammepes BiH cKap:KUBCH, 1O He
MIT 3BepHYTHCST 6E3M0CEPENHBO 10 CYy. ... Ockinbku man Canuec-Peiicc 3as1BuB,
1110 3arnepevye mpotu cBoei Buadi, DeneparbHuii Cy/1 MaB BUKJIIOUHY KOMIIETEH-
Iif0 IPUHHATH PillIeHHS TIPO MOTO 3BiIbHEHHS. X0Ya B TPABOBOMY ILJIaH1 KJIOMO-
TanHs 0yJi0 agpecoBane Tinbku DegepansbHOMY Cyy, HA TIPAKTUIT — 32 3aKOHOM
1981 p. — BoHO croyaTKy HAIUINIO 0 YOpaBJinasa ¢eaepasbHOl MOJIillii, sSKe
POSTJISTHYJIO TIOTO 1 3aTBEPANIIO BUCHOBOK. ... [lan Canuec-Peiicc cTBep/IKyBas,
110 TTOBUHEH MATU MOSKJIUBICTH 3aII€PEUUTH TIPOTH BUCHOBKY YTIPaBIiHHS, SIKU
€ HeraTHBHUM, OCKIJIbKK caMa HOro HasiBHICTb Iepedayac BiMOBY aJMiHicTpa-
THBHOTO OpraHy 3BiJIbHUTH 3asBHUKA. BomHouac BiH ckapKuBCS Ha Te, IO He
MaB MOJKJIMBOCTI 3'IBUTHCSI 10 CY/Ly 32 3aKOHOM 200 3a CBOIM KJIOTMOTAHHSIM, 11100
[PEJICTAaBUTH JIOKA3W Ha KOPHUCTh CBOTO 3BIIbHEHHS. ... BificyTHiCTh OyAb-sIKHX
KOHTAaKTIiB 3 CY/IOM, 3asIBUB BiH, HecyMicHe 3 npuposioio habeas corpus. ... Ypsin
OCIIOPIOBAB HASIBHICTH Oy /1b-SIKOTO TIPaBa OCOOMCTOT SIBKM Ha MiICTaBl KOMILIEKC-
HOTO TJYMAUeHHs CT. d ... 1 y 3B’SI3Ky 3 IIMM IIOCUJIABCS HA MPEIENEHTU CYLY...
3riHO 3 MO3UINE0 ypsiAy M030aBIeHHS BOJI 0COOM, MIOAO SIKOI IPOBOAMTHCS
poleaypa BUiadi, € Mipolo MiKHAPOJIHOTO CIIBPOOITHUIITBA, TOMY KOHKPETHE
CTaHOBHIIE 0COOM Ma€ BTOPMHHE 3HaueHHs. Ha AyMKy Cyay, y I[bOMY BHIIA/-
Ky I1. 4 cT. 5 BuMaras, mob many Candec-Peiicc 0y/10 Tak uu iHaKiie 103BOJEHO
CKOPHCTATHUCS 3MarajibHOIO mpoteypoio. Haganus oMy MOKINBOCTI 3poOUTH
IIMCbMOBI 3ayBasKeHHsI 1110710 BUCHOBKY Kowmicii Oysio 6 BiamosigHuM 3acoboM,
ajie HIlO He TTOKA3YE, 10 TaKa MOXKJIUBICTD oMYy TTponioHyBasacs. [Ipore BiH y:xe
BKa3aB y CBOEMY KJIONOTaHHI Ha 0OCTaBUHH, SIKi, HA fI0TO JIyMKY, 0OTPYHTOBYBaJII
floro 3BIJIbHEHHS, ajle OfHe 1ie Ie He 3a0e31edyBajio HeoOXiaHol “piBHOCTI 3aco-
6iB”: mi3Hile y BUCHOBKY MOTJIO OyTH 3p00JIeHO MOCHIaHHs Ha HOBI (hakTtu abo
HOPMHU I1PaBa, 1[0 BUKJIMKAIN O y 3aTPUMAHOTO PEaKIlii, KpUTUKK Y1 HABiTh HOBI
sanutanus, siki DegepabHUil Cy TOBUHEH OYB MaTH MOKJIMBICTD TPUIHSITH /10
BijloMa, Tiepiie HiXK BUHECTH PillleHHsl. ... MOKJIUBICTD [JIsI 3aTpUMAaHOTrO “OyTH
3aCJlyXaHUM OCOOWCTO, a B pa3i moTpebu 3 BAKOPUCTAHHSAM Ti€l 4u iHII0I (hopmu
MPENCTAaBHUIITBA” ... BITHOCUTBCS 710 YMCJIa OCHOBOTIOJNOKHUX TIPOIEYPHUX Ta-
pamTiif, 110 3aCTOCOBYIOTHCS B IUTAHHSIX o30aBier st Boi. ... [Tan Camuec-Peiice
He OTPUMAaB MOXKJIMUBOCTI CKOPUCTATUCS CIIPaB/Ii 3MarajabHOIO IIpolieypoio. ... Ha
JIYMKY CYIUIiB, BUKJIIOYHO IHCBMOBA IIPOIle/lypa He 3aJl0BOJIbHSE BUMOTH 1. 4
cr. 5 KonBeHitii, HaBiTh SIKIO 3allikaBieHa 0c06a MAE MOKJIUBICTD KOPUCTYBa-
THCS TIOCTyTaMU aJIBOKATa i OCKAPKUTH B KOMIIETEHTHUX CyZaX 3aKOHHICTDb CBO-
r0 3aTPUMAHHS, ... TIJTBKU MOKJIMBICTD [IJIsI YB'SI3HEHOTO OyTH 3aCIyXaHUM OCO-
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6UCTO TOBHICTIO BiANOBIAA€ 1iii HOpMi. B OCHOBI OCTaHHBOI JIEKUTH IHCTUTYT
habeas corpus, 1110, 110 cyTi, moJIsATa€ B 0COOUCTIIT SIBII 10 cyay ... [HaKIe Kaxy-
un, ocobucTa sIBKa 3asiBHUKA 10 cyay Oysa HeoOXinHa .... Cy/l PO3IJISTHYB TaKOX
MUTAHHS, Y1 BUKOHAJIA MIBEUIapChKa BIala BUMOTH II. 4 CT. 5 MPO Te, 110 MUTaH-
HS Ma€ BUPINTYBATUCS “HEBIAKIAMHO”. 3aTPUMKNA BUHUKAJW, KOJTW YTIPaBIiHHS
benepanbHOI 0TI 06p006IIsTo MoKyMenTH (21 1 20 AHIB) 1 KOJIM TMTAHHS 3HA-
xojistocst Ha po3riszi cyay (101 26 xuis). Cyn moctanoBuB (1iCTh TOJIOCIB MTPO-
TH OJIHOTO), IO TIPU TIPSAMIiHl BiZINOBiII HA MUTAaHHA I1i 3aTPUMKHU € HAJAMIPHUMHA
[2,406—-410].

Bimomo, mo Harri cyau, ocobIMBO TEPIOi iHCTaHII, TIIe JysKe 1 Ay/Ke PiIKo
BUSIBJISTFOTH 1HIIIATUBY 1O/I0 BUPIIIIEHHS CIIPaBU HA OCHOBI “HOPM-TIPUHITUIIIB”.
Xoua came Jiu1d Takux cutyaili y Koncruryitii mporoJioniero npiopurer Koncru-
Tylil, 11 HailBUIIA IOPUIUYHA CUJIA 1 IpSIMa [Iisl, a OTKe, 3aCTOCOBYBATH MPUHITAT
Komncrury1iii, a He Ty HOPMY 3aKOHY, 110 CYIIEPEYUTH 1ii — 000B’SI30K, a He IPaBO
CYUIi, iHIIIOTO ITPaBO3aCcTOCOBYBavYa B KPUMiHAJIBHOMY IIPOIECi.

[Tpo6siema 060B’s13K0BOCTI a60 HEOGOB I3KOBOCTI, HOPMATUBHOCTI Ta HEHOPMa-
TUBHOCTI TPUHITUITB KPUMiHAILHOTO ITPOIECY BUMATA€ i HeOOXITHOCTI 3'sICy BaHHSI
CIIBBITHOIIIEHHS MIPUHIIUITY i HOPMU TTpaBa. YacTo MpUHITUIT | BU3HAYAIOTH Yepe3
noHsATTss HOpMU. Tak, B. /I. Copokin 3a3Havae, 1110 HOPMU PO3PI3HAIOTh 32 KOH-
KPETHUM 3MiCTOM PeryJbOBaHUX HUMU CYCHiJIbHUX BifiHOCKH. [lepiia rpyna Hopm
PeTyJIo€ MUTAaHHA 3aTaJbHOTO TIJIaHy. 30KpeMa, BiH BITHOCUTD /10 HUX HOPMHU, 110
PETYIO0Th MPUHITUATIN TTPOTIECYaTbHOI AiSJIBHOCTI. A BifiTak, BOHU “€ B Till ke Mipi
0008B’s13koBUMH [171s1 BUKOHaHHs1” |3, 66]. Lle, 110 cyTi, ipaBUIbHE TBEPKEHHS CJTi/T
HPUIHSATH 3 IBOMA MOIpaBKaMu: 1) 0To ¢J1i/1 pO3MOBCIOIUTH HA IPUHIIAIIN OY/b-
SIKOTO IOPUAUYHOTO TIPOIiecy abo I0PUANIHOTO TIPOIECY B MITOMY; 2) TIPUHITUIIN
polecy pajiire OiIbII0I0, a He TIE0 caMOoio Mipoio 000B’I3KOBI, HisK 3BUYAiiHi 1Po-
recyanbHi Hopmu. Came Taka MOCTAHOBKA TMMUTAHHS BiJIIIOBI/IA€ €BPOTIEIICHKOMY
MpaBy B rayysi mpas JIIOAWHM, SIK HOTO Po3yMifoTh yci yienn Paau €Bponu, 10
SIKAX HAJIEKUTH 1 YKpaiHa.

Coipr 3a3HaUMTH, 1[0 TTPUHITAIIA TIPOIIECY CBOEPIAHO CITIBBIIHOCSITHCS 3 HOP-
MOTO SIK IOPUIUKOTEXHIYHUM CIIOCOOOM BUKJIA/ly BUMOT 3aKOHO/IABCTBA. Y TIEPIIO-
My BUIIQJIKY [IPOIECYaTbHUIT TPUHITKIT MOKe Oy TH BepOaibHO BUPAKEHUI OJHIETO
HOPMOIO, IT[0 MiCTUTBCH B OJ[HIN CTATTi MPOIIECYaJbHOTO aKTa. Y IPYyroMy — IpUH-
AT MOKe Oy TH BepOATbHO BUPAKEHNH i B KIBKOX CTATTSX YU CUCTEMI HOPM, aJie
e OyTr chopMyIbOBAHMIT SIK €IIHE TIPABIIIO. Y TPETHOMY BUIIAJIKY MTPOTIECYAITh-
HUH IPUHIINII MOKe B3arajli TIJIbKM MaTHUCS Ha YBa3i, BUXO/SYY 13 3arajlbHOTO 3Mi-
CTy 3aKOHOZABCTBa, a0 iCHYBaTH y BUIJIS/I JeKJapallil B TEKCTI MiXKHAPOIHOIO
aKTa — TaKMM € MPUHIMI 3a0e3MeYeHHs Y KPUMiHATbHO-TIPOIECYATbHOMY 3a-
KOHO/JABCTBI 06’€EKTUBHO MaKCUMAJILHO MOKJIMBOI cBOOOM ocoducTocTi. OnHak
y BCIX TPhOX BUIAJKaX crenudika MpoIecyaybHUX MPUHIUIIB Y TOMY, 10 BOHU
HIKOJIM He 0OMesKeHI IPAMUM CIIOCOO0M BUPasKEeHHS B 3aKOHOAABCTBI. “Bonu Hi6n
PO3YMHEH] B IIPaBi, PO3JIMTI B HBOMY, IPOHU3YIOTH 06010 BCi ab0 Maiizke BCi IipaBo-
Bi HOpMU” [4, 102—103]. TIpuHIUIIN TPOIIECY HE3AJIEKHO BiJl CIOCOOY BUPAsKEHHST
He MOBUHHI OyTH JeKIapaltisiMu, sKi B IIJIOMY 3a TOCEPEIHUIITBOM TIPOIECyallb-
HUX HOPM TIEBHUM YMHOM BILINBAIOTHh HA MPABO3AaCTOCOBYY AisJIbHICTh. BoHU €
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HOpPMaMU TIPSIMOI Oe31ocepeIHboi /il i MOXKYTh OyTH peasi3oBaHi 1M03a MesKaMu
TUX HOPM, 10 iX KOHKPETUsyIioThb [, 54]. Binbiie Toro, Hapasi BapTo 3a3HAYUTH,
110 He “MOKyTh”, a “ITOBUHHI” peai3oByBaTUCS HABITh M03a HOPMaMHU, 1O iX KOH-
KPETU3YIOTb.

IITo x cTocy€eTbCs IOPUNYHOI TEXHIKY BUPAKEHHS IIPUHITUITY B 3aKOHOIABYO-
My akti, To B. M. Kaprainos 3 11oro npuBoy 3azsavae: “AKIio opugindHi HOpMU €
(bopMasIbHO BUBHAYEHUMH TTPABUIAMHE TTOBEIIHKHU 3 YiTKO 0GYMOBJIEHOIO CTPYKTY-
poto (rinoTesa, TUCIIO3UITis, CAHKILIS ), TO TPUHITATIA TaKOl CTPYKTYPH HE MaioTh”
[6, 52]. Moskna 6yJi0 6 €10 CKOPUTYBATH IO IYMKY, HOCHJIAI0YNCH HA TOTO CaMO-
ro aBTopa: “Y JIessKuX BUIaAKax, mob chopMymioBaT IEBHUH IIPUHITHIL, TOTPIOHO
MPOAHATI3yBaTH 3HAYHY KiJIbKiCTh ropuanuynnx Hopmu . Ile came ciiy ckasaru i
IIPO BUSIBJIEHHS TPUJIAHKOBOI CTPYKTYPHU HOPMU-TIPUHIIUILY: BCi €JIeMEHTH HasIBHi,
TiJIBKM BOHM MalOTh HACTLIBKU JK 3arajibHUil XapakTep, sIK i cam npuHImir. Xiba
JIACTIO3UITII0 IPUHIIUITY 3MarajbHOCTI B KPUMiIHATBHOMY ITPOBA/KEHHI HE CKIIAIA€
OLIBIITICTE HOPM KPUMIHATIBHOTO MTPOIIECYATHHOTO MTPaBa — BCi “70Ka30Bi” HOpMHU,
[paBwIa PO TpaBa i 000B’A3KM YUACHUKIB MIPOIECY, TPABUJIA TOBEIHKY TPH MTPO-
BelleHHi CJIiuuX /il i B cyzoBoMy 3acizammi tomo? Xiba mporecyanbHoo CaHK-
II€I0 1[bOTO IIPUHIIUILY HE € HOPMH 11PO IiJICTaBH i IOPS/I0K CKACyBaHH PillleHHs
areJIAIiIHOIO0 Ta KacaliiiHoto iHcTaHIissMu? BBaskaemo, 1110 €. A Tomy mmpobiema
TPUJAHKOBOI CTPYKTYPU TPUHITUIIB KPUMIHAIBHOTO MPOIECY BUPINIYETHCS, HA
HAIIl TIOTJISI/T, TPAJUIIIIHO.

OTtxe, AKIIO TOTJISHYTH HAa 3acaay (TIPUHITUIN) KPUMiIHAJIBHOTO TTPOIIECY SK
Ha OKpeMUil 00’€KT JOCIII/KEHHS, MOKHA BUSIBUTH, 110 i CAMOMY MPUHITUILY JIJIsT
fioro peasisaiiii moTpi6Hi rapanTii. BoHu MoKyTh OyTH BUpakeHi, SIK 3a3Ha4asI0-
¢4, y HOpMaTUBHOMY 3aKpiTJIeHHI TTPUHITUILY Y BHYTPIITHBOMY YW Mi’KHAPOIHO-
My 3aKOHOJABCTBI, y 3abe3IedeHHi oro mpolecyajIbHIMN CaHKI[ISIMU, HapelTi,
y 3aKpilyIeHH] oro y ¢BiJOMOCTI CyCIILIbCTBA, II0CAL0BUX 0CI0, YCBIIOMIIEH], a He
HaB'g3aHi iX JOTPUMAaHHS Ta peasiisaltis.

B ycsikomy pasi, BapTo mam’sitaTH, IO 3MIiCT Oy/b-SIKOTO ITPOIECYaTbHOTO
HPUHIUITY TTPOSIBJISIETCS KPi3b cUCTEMY TTpoliecyaibHuX HopM. Hacras yac, kosn
HAYKOBI Ta TPOMAJIChKi AMCKYCii Ha 1110 TeMy OyAyTh HAA3BUYANHO BasKJIMBUMU.
IIpo npiopureT i npaBOBUI XapakTep HOPM MPUPOAHOTO IpaBa i MPO 3HAYEHHS
y 3B’sI3KY 3 I[UM TIPUHIINIIIB TPOIecy OaraTo TOBOPUJIOCS 1 He TIJIbKU Y IIill mpa-
mi. OHAK CoIif1 3 yCi€n O4eBUIHICTIO BU3HATH, 1110 MEXaHI3MU BTUIEHHS IPUPOJI-
HOTO TIpaBa y MO3WTHBHE B HAIIill IPABOTBOPYOCTI, a TUM GiJIbllie y TIpaBopeaJri-
3allii, 1e He BiAMpaiboBaHi; i MpodeciitHi yYaCHUKA KPUMIHAJIBHOTO IMPOIIECY,
10 NIPECTaB/IAIOTh AepKaBy, i pisudni 0codH, i IPaBOCBIAOMICTD CYCIILIbCTBA B
IiJIOMY TIle He TOTOBi JI0 “OIIHOYHOTO” CTWJIO IopuanYHOTO Mucienud. Ile cra-
HOBUTH ry100anbHy TIPoOIeMy HaIol PaBoOBOI (B TOMY YHCJI i TIPOIECyaTbHOI)
CHUCTEMU.

OTske, MOJKHA 3a3HAYUTH, IO MPUHIMITH KPUMiHAJIBHOTO TIPOIECY, SIK i Oy/Ib-
SIKi IIPUHIIAIIN TIPaBa, MOBUHHI MaTH BJACTUBICTh HOPMATUBHOCTI X04a 6 Ha PiBHI
Mi3KHApO/IHOTO TIpaBa. byiyun BTiJIeHHSIM IIPUPOJHOTO IPaBa, ajle Malouu M03U-
TUBHE BUPAKEHHSI, IPUHITUIIN TOBUHHI CTaTU MiCTKOM MiK IPUPOAHUM (Hemuca-
HUM) Ta MO3UTUBHUM (ITMCAHUM ) TIPABOM.
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IIpoananizosarno meopemuuni npobiemu peanizauii 3acad
(MpuHUuUNie) KpUMIHAILHO20 NPOUeECYy Npu 30UICHEHHT KPUMI-
HALHO20 Nposadcenns. Busnaueno wnsixu 60ockonanenmst
Ppeanizauii NPUHYUNIG KPUMIHAILHOZ0 NPposadxcents. TIpun-
UUNU KPUMIHATLHOZ0 NPOUECY, K § OYO0b-aKi npunyuni npasa,
NOBUNHI MAMU GIACMUBICTIG HOPMAMUGHOCIE X0ua 6 Ha PiHi
MixcHapoorozo npasa. bydyuu eminennsm npupoorozo npasa,
ane Maruu nNO3UMUEHe BUPANCEHH, NPUHUUNU NOGUHHI CMa-
MU MICMKOM MidHC NPUPOOHUM (HENUCAHUM) A NOSUMUBHUM
(nucanum) npasom.

An attempt was made to analyze theoretical problems of
the implementation of the bases (principles) of the criminal
process in the conduct of criminal proceedings. The ways of
improving the implementation of the principles of criminal
proceedings are determined. The principles of the criminal
process, as well as any principles of law, should have the prop-
erty of normativity at least at the level of international law.
Being an embodiment of natural law, but having a positive
expression, principles must become a bridge between natural
(unwritten) and positive (written) law.

Coenan anaius meopemuueckux npooem pearu3auuu
0CHO8 (NPUHUUNOB) Y20I08HOZ0 NPOUECCA NPU OCYUECMETe-
HUU Y201106H020 npoussodcmea. Onpedenenvl nymu cosep-
WEHCMBOBAHUS. PeAU3AUUU NPUHUUNOE Y2008HOZ0 NPO-
ussodcmea. Ilpunyunvl yz201061020 npoyecca, Kax u aoovie
NPUHUUNBL NPABA, O0JIICHBL 00]1A0AMb CEOUCMEOM HOPMAMUB-
nocmu xoms Gvl Ha YposHe Mexcoynapoonozo npasa. byodyuu
BONJIOUCHUEM eCIMECMBEHHOZ0 NPABA, HO UMESL NOJONCUMEb-
HOE 8bIPANCEHUE, NPUHUUNDL OOJHCHBL CIATID MOCTRUKOM MEHC-
Oy ecmecmeenivbim (HENUCAHBIM) U NOJLONCUMENLbHBIM (nuca-
HbLM) NPAGOM.

Hagiviwna 13 yepsHs 2017 p.
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OCOBJIUBOCTI CTPYKTYPU MEXAHI3MY
AAMIHICTPATUBHO-NIPABOBOTIO PETYJIIOBAHHS
NMPOTUAII KOPYILII BOPFAHAX NMPOKYPATYPU
B YKPAIHI

Haykosi npaui MAYT. Cepis KOpuauuHi naykmn, 2017, eun. 53(2), c. 32-39

Jocrioxcyemvcs: Mexanism aoMiHicmpamueno-npago-
6020 pezyo8aNHs NPOMUOLL KOPYNUii 6 OPeanax npoxypa-
mypu 8 Yxkpaini, 30kpema — CmpykmypHi eeMeHmu 1b0zo
mexanismy. Ananis docnioxcensv euenux-aominicmpamu-
8icmie, 0ae 3M02y OKPeCIUmU CMPYKMYPHULL CKIA0 Mexa-
HIBMY QOMINICMPAMUBHO-NPABOBOZO PE2YIIOBAHHS NPO-
muoii Kopynuii 6 opeanax npoxypamypu 8 Yepaini.

[IpoTuaia kopymilii Ha CbOTOJIHI € OJHIEID 3 OCHOBHUX 3aBJIaHb YKPAiHCHKOI
JEPKABH, SIKYy MOYKHA BBAJKATU HEOOXIHOIO YMOBOIO JIJISI MOAJIBIIIOTO CYCITiIb-
HOTO PO3BUTKY, IiJIBUIIIEHHS I0BIpX HAaCeJeHHs 10 BJIa/d, CTAHOBJIEHHS KOHKY-
PEHTOCITPOMOSKHO1 €EKOHOMIKH, BXO/IKEHHS YKPalHU JI0 4YMCJia PO3BUHEHUX KPaiH.
[Tpotunis x xopymilii B opraHax mpoKypaTypu BUPI3HSAETHCS MEBHOIO crierudi-
KOI0, SIKa 3yMOBJIEHA MIEPEyCiM OCOOTMBUM MiCIIeM TIPOKYpPaTypH B IHCTUTYILiii-
Hill cucTeMi MPOTUIil KOpyIiiii B YKpaiHi, ii (hyHKIIOHAIBHOIO IPUPOIOIO TA He-
00XiHicTIO 3a0€e31eYeHHsT yIIPaBIiHHS BHYTPIIIIHBOIO Ta 30BHINTHBOO CKJIAJ0BOIO
TaKOl MPOTHU/II.

[Ipotuais kopymilii K aAMiHICTpaTUBHA MiSJBHICTD MPOKYpPATypu 3AiHCHIO-
€THCS 32 IOTIOMOTOTO BiITIOBIZTHOTO MEXaHi3MY, IKUH PO3KPUBAE CYyTHICTh Ta MOPS-
TIOK 3/IIIICHEHHS TaKol AiSJIbHOCTI y HAJIeKHIHM aMiHICTPaTUBHO-TIPABOBIH (hopmi.
O6cTaBuHM, SIKUMEU 00T PYHTOBYIOTHCST aKTYAJIBHICTD 1 IOIIBHICTD TaHOTO JTOCIi-
JUKEHHS, IONOBHIOITHCS TUM (haKTOM, 1110, X0U 1 KPi3b MPU3MY HAYKHU aJIMiHICTpa-
TUBHOTO 1IPaBa, MeXaHi3M a/[MiHiICTPATUBHO-IIPABOBOTO PETYJIOBAHHS B 1bOMY
41 IHIIOMY KOHTEKCTI OyB IIpeIMeTOM AOC/IiKeHHsT 6araThOX HAYKOBI[B, OJHAK,
HO-TIEPIITe, B PO3Pi3i CKIAN0BUX (€IEMEHTIB) TAKUI MeXaHi3M PiIko HaOyBae jera-
JII30BAHUX JIOCIIKEHb, TO-IPYTe, HASBHI Y JIOKTPUHI HAIPAIIOBAaHHS HE Bi/I3HAYa-
10Thcs MOHiI3MOM. [le mizBuUIIye HAyKOBUI iHTEpeC SIK /0 BU3HAYEHHS eJIeMEHTIB
MeXaHi3My a/IMiHICTPaTUBHO-IIPABOBOTO PETYJIIOBAHHS 3arajloM SIK KaTeropii aji-
MiHiCTpaTHBHOTO 1paBa (Ta i 3araJbHOI IPaBOBOI KaTeropii), Tak i 10 po3pobJieH-
HS1 TAKUX 0COOJIMBOCTEN Y KOHTEKCTI 3BYsKEHOI AisIbHOCTI — IIPOTH/IT KOPYIILii B
OpTaHax MPOKypaTypu YKpaiamu.
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BusHaunmo cKJ1a/10Bi, 110 SBJSIOTH COO0I0 CTPYKTYPY MeXaHi3My ajMiHicTpa-
THBHO-IIPABOBOTO PEryJIIOBaHHSA TPOTUIl KOPYHIll B opraHax IPOKypaTypu B
YkpaiHi.

Ck1a1oBi 10CIIKYBaHOI KaTeropii € He JiMile HayKoBOI aOCTPaKII€Io, BOHU
MAarfOTh KOHKPETHUH MPAKTUIHO-TTPUKJIAIHUN BUSAB, OCKIJIBKU € TUMU 3aC00aMH,
SIKi BU3HAYAIOTh OCOOJIMBOCTI, CYTHICTh Ta TIPAKTUYHUI BUSIB KOHKPETHUX MPHU-
KJIQJIHUX KaTeropii, 1o BperyJiboBaHi 3araJbHUM i CIlellia/IbHUM 3aKOHO/IaBCTBOM
Ta 3a6e31eYyI0Th peasisalliio JepKaBHOI aHTUKOPYIIIIHHOI MOITUKY B AisSIbHICT
OpraHiB IPOKypaTypu YKpainu Ta ii eqeMeHTiB. ToMy BCTaHOBJIEHHSI Ta HayKOBe
PO3POOJIEHHST CKJIaJIOBUX MEXaHI3My aJIMiHiCTPaTUBHO-TIPABOBOTO PETYJIIOBAHHS
MPOTH/IIT KOPYTIIii B OPTaHax MPOKypaTypu B YKpaiHi Ma€ MpakTUUHUN eeKT, 110
[OJIATaTHME y CTBOPEHHI TEOPEeTUYHUX IepelyMOB JJIsl [TO/IaJIbIIOI OIITUMIi3alii
CHUCTEMU Q/IMIHICTPATUBHO-TIPABOBOTO PETYJII0BAHHA MPOTHU/IIT KOPYTIIii B OpraHax
POKYpaTypu YKpaiHu.

CucreMy MexaHi3My afMiHICTPATUBHO-TTPABOBOTO PETYJIIOBAHHS B IIJIOMY Ta
WOT0 CKJIQZIOBI TOIO YU 1HIIOIO MipOIo po3KpUBasu Taki HaykoBili: M. FO. besmos-
Huii, JI. P. Bina, L. I1. Tosocuivenko, 3. C. Imagyn, C. T. Toruapyk, C. B. KiBasos,
T. O. Kosomoenp, C. O. Mocbonng, A. P. Pemretnik, C. I. Crenenko, X. I1. Apmaxki
ta in. OHaK B Mipy ILUIIOPaJi3My AyMOK Ta HeoOXiHOCTI GiJIbII eTaJlbHOrO BCTa-
HOBJIEHHSI 0COOJIMBOCTEI BUSIBY Ta XapaKTEPUCTUKU CKJIAJ0BUX JTOCIIKYBAHOTO
HOHATTSE y OiJIbIN BY3bKill chepi CyCHniIbHOTO JKUTTS — MPOTHU/IT KOPYIIIii B Op-
raHax MPOKypaTypyu YKpaiHu MOXKeMO Pe3I0OMyBaTH HASABHICTb JOIIJIBHOCTI 3/1iii-
CHEHHS HOBOTO KOMILJIEKCHOTO JIOCJII/IPKEHHS 32 OKPECJEHUM TTPEIMETOM.

Bapro 3asnaunth, 1m0 PO3PI3HEHHST €JIEMEHTIB MeXaHi3My aJIMiHICTpaThB-
HO-TIPABOBOTO PeTyJIOBaHHS MTPOTHU/Iil KOPYIIIlil BUILIMBAE HAacaMIlepe]] 3 TPaBo-
pPO3yMiHHS faHOTO MOHATTA. OKpiM TOTO, MeXaHi3M a/IMiHiCTPATUBHO-TIPABOBO-
rO PEryJIOBaHHS MPOTHU/II] KOPYIIIii B OpraHax mpoKyparypu B YKpaini, Oymydn
KOMILJIEKCHOIO CUCTEMHOIO KaTETOPIi€I0, 3aJIeKHO BiJl ACIIEKTY JIOCJI/KEHHS, MOKe
CKJIA/IATHCS 3 PI3HUX CYKYITHOCTEN eJIEMEHTIB, 3 SIKMX yCi MOJKYTh Oy TH TPUTaMaH-
HUMM JIOCJTI/IPKYBaHI CUCTEMI.

C. T. Tonuapyk 3a3Hauae, M0 CTPYKTypa MeEXaHi3My aJMiHiCTPAaTUBHO-TIPA-
BOBOI'O PEryJIOBaHHSI CKJIAQA€TbCsl 3 aIMIHICTPAaTUBHO-IIPABOBUX HOPM, aKTiB
TJyMauyeHHsI ¥ akTiB peasizallii aJMiHICTPATUBHO-IIPABOBUX HOPM Ta a/[MiHi-
CTPAaTUBHO-IIPABOBUX BijHOCUH [ 1, 23]. AHasoriynuii miaxiz 10 BUSHAYEHHS eJie-
MEHTIB MeXaHi3My a/IMiHICTPaTMBHO-IIPABOBOTO PEryJIOBaHHS BUKOPHUCTOBYE
I. II. TonocHiyenko, 3a3Havyaloyu, M0 CTPYKTYPHUMHU eJieMeHTaMU MeXaHi3My
a/IMiHICTPATUBHO-TIPABOBOTO PETYJIOBAHHA € HOPMHU aJIMiHICTPaTUBHOTO Ipa-
Ba, aJIMiHICTPATUBHO-IIPABOBI BIIHOCUHM, aKTU TJyMauyeHHsI HOPM a/IMiHicTpa-
TUBHOTO TIpaBa 1 aKTU peasidallii a]MiHiCTPATUBHO-IIPABOBUX HOPM i BiZIHOCUH
[2, 74]. Taky camy nosutito Bucsaosus X. I1. fIpmaki, BiMiHHICTD SIKOI Bij| KJIacu-
bikatii, 1o HaBesleHa BUlIle, M1OJISATAE Y JIONIOBHEHHI CKJIA/y eJIeMeHTiB CUCTeMU
aJIMiHiCTpaTUBHO-TIPaBoBUMM BifHocuHamu [3, 38]. Ilo cyti, mpaBoBi BinHOCH-
HU — TIe TTPaBOBIIHOCUHH, STKi BPETYJIbOBaHI HOpMaMu TipaBa (y HAIIOMy BUTIAJ-
Ky — aaminictpaTuBHuMHN). CaMe Ha CYCIJIBHI BiTHOCMHU CIIPSMOBaHa [iis Me-
XaHI3My a/IMIHICTPAaTUBHO-TIPABOBOTO PETYJIIOBAHHS, SIKA IOJISATAE Y HaMaraHHi
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MIZIMOPSIKYBATH [lil JII0/Ield — yYaCHWKIB CYCIIJIBHUX BIJJHOCWH TIPaBUJIaM, IO
BCTAHOBJICHI Y 3aKOHOJABCTBI JAMCIO3UTUBHUM, IMIEPaTUBHUM YU iMIIepaTHB-
HO-ZTUCKPETHUM IIIISIXOM.

[TomupeHHa Ha Ty YW iHIIY CUTYyallilo y CyCHiJIbHUX BiJ[HOCMHAX HOPM ajl-
MIiHICTPATUBHOIO TIpaBa NepPeTBOPIOE (DAKTUYHI CYCITiJIbHI BiZIHOCUHU y KaTero-
pifo MPaBOBIIHOCHUH, YIaCHUKHU SIKUX KOPUCTYIOTHCS Cy0'€KTUBHUMU MIpaBaMu it
060B’s13KaMH, a B HAIIOMY BUIIAJIKY ITPOKYPOPU — CYO'€KTH BJIQJHUX TTOBHOBA-
JKeHb y HaBeJleHUX IPaBOBIIHOCUHAX Peali3yloTh CBOI MMOBHOBa)KEHHSA. MeToio
CIIPSIMOBAHOCTI MEXaHi3My € IMiANOPSAKYBaHHS MOBEAIHKKM 0CiO THM IIpaBUJIaM,
SIKi BitoOpaskeHi B HOPMi — eKCTPATIOJISIT HOpMY Ha (haKTHYHI CYCIiIbHI BiHO-
cunan. OHaK, HaBITh AKIIO TIOBE/IIHKA, SIKA TIJISTAE i/l PEryJII0BaHHS a/IMiHICTpa-
THBHO-IIPAaBOBOIO HOPMOIO (CIIIBIIQ/IA€ 3 TIIIOTE3010 K CTPYKTYPHUM eJIeMEeHTOM
HOPMH IIpaBa), He Bi/JIIIOBiIA€ TMOBHICTIO YU YAaCTKOBO BMMOI'aM 3aKOHO/IaBCTBa,
TOBOPUTU TIPO BIiJICYTHICTh IIPABOBITHOCUH Ta MeXaHi3My aJMiHiCTPaTUBHO-
[PABOBOTO PETYJIIOBAHHS 3arajloM — HEMa€ Ii/JICTaB, a/ke Taka CUTyallis Oy/e
POBIIIHIOBATUCS SIK TOPYIIEHHS HOPM aAMIiHICTPAaTUBHOTO YW IHINOTO 3aKOHO-
JIaBCTBA, 10 Oy/ie TSATHYTH Peasi3aliiio iHumx 3acobiB y MexaHi3aMu ajMiHicTpa-
THBHO-IIPABOBOTO PEryJIIOBAHHS IPOTH/Il KOPYIIii B OpraHax IIPOKypaTypu
Ykpainu.

Heo0xigHo TaKoX IiKPECIUTH, 110 aMiHICTPATUBHI IIPABOBIIHOCUHU Yy Me-
XaHi3Mi 32 (GYHKITIOHATBHOIO O3HAKOIO HE € TUM eJIEMEHTOM, 1110 3yMOBJIIOE pea-
JIi3a1lito HOPM IIpaBa, a, 1Mo CyTi, BUCTYIATh 00’€KTOM BILIMBY, Ha KU, BJIaCHeE,
i cripsimoBanmit MexaHi3M. 3 iHIOro 60Ky — (hyHKIOHATbHE TPU3HAYEHHST A/[Mi-
HiCTPaTHBHO-IIPABOBUX BiJHOCHH ¥ MeXaHi3Mi MOsKe OyTH PO3KPHUTE SIK KiHI[EBHIl
pe3yabTaT Ta BUMIpP BUABY aJIMiHICTPAaTUBHO-TIPABOBOT HOPMU SIK TIOJIOKEHHS 3a-
KOHOJIaBCTBa. ToMy IIUTaHHS, YU € a/IMiHICTPAaTUBHO-IIPABOBI HOPMU eJleMeHTaMu
MeXaHi3My a/IMiHICTPATUBHO-TIPABOBOTO PETYJIOBAHHSI MEXaHi3My MPOTU/Iii KO-
pymiii — ocobucTe MUTAHHS [OCTIIHUKIB, SIKe BUTLINBAE 3 (Hi10co(ChKO-TpaBo-
BOi Kareropii 6aueHHs bOTO MeXaHi3My i Horo ckaay. SIK meprimii Tak i Apyruit
Ii/IXi/1 € OOTPYHTOBAHUMMU Ta MAIOTh IIPABO HA iCHYBaHHsL. [{opedHo BiTHOCUTH a/I-
MiHICTPAaTUBHO-TIPABOBI HOPMHU JI0 CKJIAJ0OBUX MeXaHi3My aJIMiHiCTpaTUBHO-TIpa-
BOBOTO DPETYJIIOBAHHS MPOTH/Iii KOPYMIlii B OpraHax Mmpokypatypu Ykpainu (Ta
i y TIPaBOBIJIHOCMHAX 3arajioM), sIKIIO HE Y JJAHOMY Ti/IXO/li, TO, SIK MiHIMYM, Y
MiJIXO/, y SIKOMY MeXaHi3M aJIMiHICTPAaTUBHO-TIPABOBOTIO PETYJIOBAHHS Ta MOTO
CKJIQ/IOBI PO3KPUBAIOTHCS KPi3h MPU3MY CTalii.

B nay1i Takox icHye mijxij, Bi/IMOBIHO 0 SKOTO y MeXaHi3Mi aJiIMiHiCTPaTUB-
HO-TIPABOBOTO PETyJIIOBAaHHS BUJISIOTH TaKi 3rpyoBaHi BUU eleMeHTiB [4, 24]:

e oprasiuti (Ti, 1110 BU3HAYAIOTH CYyTh CAMOTO SIBUIIA MEXaHI3My a/IMiHiCTpa-
THUBHO-TIPABOBOTO PETYJIIOBAHHS, TOOTO O3 SIKUX He MOJKe BiI0yBaTHCS caM
MeXaHi3M Ta (PyHKITIOHATbHI CKJIa/I0Bi);

e yHKIIOHANBHI (Ti, IO 3HAYHOIO MIPOI0 BIIMBAIOTh HAa MEXaHi3M aJIMiHi-
CTPAaTUBHO-IIPABOBOTO PETYJIIOBAHHS, sIKi He € 000B’I3KOBUMMU HOTO eJIeMeH-
TaMn).

IToromxyounch i3 CyTHICHUM BU3HAYEHHSM BU/IIB, 110 HABOASATHCS, JOIIJIBHO

BU3HAYUTH iX sIK OOOB'SI3KOBI Ta (haKyJIbTaTHBHI €JIEMEHTH MEXaHi3My a/[MiHi-
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CTPAaTHBHO-IIPABOBOIO peryJioBaHHS B OpraHax IIpokypaTtypu. A/pke Ko ¢op-
MYJTIIOBaHHS “OpraHiyHi” BiJIIOBIZIA€ CYTHOCTI O3HAUYBAHOTO BU/LY, TO Y JIPYTOMY
BUTIA/IKY, BU3HAYAIOUU TIEBHI eJIeMEHTH MeXaHi3My aJMiHiCTPaTUBHO-TIPABOBOTO
peryJiioBaHHs sIK “GyHKIOHaIbHI”, Gi/IbIle Cliaae Ha JyMKY BU3HAYEHHS CKJIa-
JIOBUX JIOCJII/KYBAHOI KaTeTropii Kpisb MPU3MY eTalliB Horo peasisailii Ta iX xapak-
TEPUCTUKHM 5K “cyOcumiapHux”.

O. /I. Ko/IoMOEIb BUCJIOBJIIOE TIO3UINII0, BiATIOBIIHO 0 SIKOI “Z0 OpraHiyHuX
CKJIQJIOBUX MeXaHi3My aJIMiHICTPaTUBHO-TIPABOBOTO PETyJIOBaHHA HaJeKaTh
[, 3]

* HOPMH TIpaBa — 3arajJbHOOOOB SI3KOBI MpaBUJIa MMOBEIIHKH, BCTAHOBJICHI 3

METOIO PETYJIIOBAHHS CYCITIJIbHUX BiZIHOCHH;

* aKTHW peasisallii HOpM IIpaBa — IMpollec (PAKTUIHOTO BTIJIEHHS B JKUTTS
IPUIUCIB TPABOBUX HOPM Yepe3 MOBEAIHKY Cy0’'€KTiB a[MiHiCTPaTHBHOTO
paBa;

* IIPaBOBi Bi/[HOCMHU — BOJIbOBI CYCIIiJIbHI BI/[HOCUHH, 11[0 BAHUKAIOTH HA OC-
HOBI HOpM TIpaBa” .

Taka mymKa, 6e3yMOBHO, Ma€ MIPABO HA ICHYBaHHs, a TAKUH TTO/LJT GiJIBIIOI0 Mi-
POTO PO3KPUBAE CYTHICTD [Iii MEXaHI3MY a/IMiHICTPATUBHO-TIPABOBOTO PETYJIIOBAH-
HS1 Y CYCIIJIBHUX BiJTHOCHHAX, Y HAIIOMY BUIIQJIKY — B aJIMiHICTPATHBHO-TIPABOBUX
BI/[HOCMHAX Yy CUCTEMI IIPOKYpaTypu YKpaiHu.

C. B. Kisasios, JI. P. bBina no enemeHTiB MexaHi3My aMiHiCTPaTUBHO-TIPaBO-
BOTO PEryJIOBaHHSI BiJIHOCATD: aJMiHICTPATHBHO-TIPABOBI HOPMU; peaisallito
aJIMiHICTPATUBHO-TIPABOBUX HOPM; JIKepeJia aJIMiHICTPATUBHOTO TPaBa; a/MiHi-
CTPaTUBHO-TIPaBOBI BifiHOCHHU Tomio [6, 102—-103]. 3BicHo, peasizallis aami-
HICTPATUBHO-TIPABOBUX HOPM 4K TIPOIleC 3/1HCHIOETHCS 3a JIONMOMOTOI0 BU3HAYe-
HUX eJIeMEHTIB, KOJKeH 3 SIKMX Ma€ BJacHUi 3MicT. Tomy, He 3ariepedyoun TaKoro
BY3bKOTO IiAX0Y (SIKMI € 0BOJII JIAKOHIYHKM Ta BAAJIMM ), BBa)Ka€MO 32 HeOOXi/1[-
He PO3KPUBATH 1€l MEeXaHi3M 3a JOTIOMOTOTO BiITIOBITHNX aKTiB — aKTiB IpaBope-
aJrizartii.

A. P. PetteTHik SK MPeACTaBHUK MTUPOKOTO IMiIXO/Y 0 BUIIJIEHHS €JIEMEHTIB
CUCTEMU AJIMiHICTPAaTUBHO-IIPABOBOTO PETYJIOBaHHS 3a3HayaB, 1110 1€ TTOHATTS
CKJIQ/IAE€THCSI 3 HOPM a/IMiHICTPATUBHOIO 11paBa, iX 30BHINTHBOTO BUPAKEHHS —
JUKepesl aJIMiHICTPaTUBHOTO TPaBa; MPUHIIUIIB a/IMiHICTPATUBHOTO TIPaBa; TJIy-
MadeHHs HOPM a/IMiHiCTPaTUBHOTO MPaBa; a/IMiHICTPAaTUBHO MTPaBOBUX BiHOCHH;
a/IMiHICTPaTUBHO-IIPABOBOIO cTaTyCy cy0 €KTiB aJMiHICTPATUBHOTO TIpaBa; iHAM-
Bijlya/IbHUX aKTiB cy6 €KTiB Imy6JIiuHOl aMiHicTpallil; popMm AisibHOCTI cy6 €KTiB
aJIMiHICTPATUBHOTO TIPaBa; METO/IB aJMiHICTPATUBHOTO MPaBa; aJMiHICTPATUB-
HO-TIPABOBUX PEKMMIiB; a/IMiHICTPATUBHUX TPOIEAYP; e(heKTUBHOCTI aMiHiCcTpa-
TUBHO-TIPABOBOTO perysoBanud |7, 277]. 1li ereMeHTH BBa)KatloThCs HAyKOBIIEM
YACTUHOK JIOCJI/PKYBAHOTO MeXaHi3My. BifloBisHO, Bi3bMeMO [0 yBaru, o
MOPS/L i3 BY3bKUM TIIIXOZIOM JI0O BU3HAUEHHS CKJIQ/ly MEXaHi3My aJIMiHICTpaTUB-
HO-TIPABOBOTO PETyJIIOBAHHA ICHYE BiIMOBIIHUI MTUPOKUI TiXi/, 110 BKIIOYAE Y
cebe 3HAYHO MUPIINH Tiepestik 06’ ekTiB. OcTaHHIN MiXix MA€ CyMHIBHY I[IHHICTB,
OCKUJIBKM HE /Ia€ MOKJIMBOCTI PO3KPUTU OCHOBHY BU3HAYaJbHY CYTHICTb TAKOTO
MeXaHi3My y HOTO IMHAMIYHI CKJIJIOBIl KPi3b IPHU3MY B3a€EMOJIil HOPMU Ta yJac-
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HUKIB CyCHiJIbHUX BisHOCHH. OJIHAK iCHYBaHHS JAHOTO TIXO/y BapTO GpaTH 0
yBaru.

JI. I. MocuoBuy 10 OCHOBHUX CKJIAI0OBUX €IEMEHTIB aMiHiCTPaTUBHO-IIPa-
BOBOTO MEXaHi3My TIPOTHU/Iii KOPYMIIil BiTHOCUTD: “IIPaBOBITHOCUHM Y cepi mpo-
TUJTIT KOPYIIII SIK PI3HOBUJ CYCITIIbHUX BiJIHOCHH, 1110 PETJIaMEHTYIOThCS TTPaBO-
BUMH HOPMaMHU i 3a6€311eUy0Th B3aEMOJIII0 OCTAHHIX 3 BiAMOBITHIMHU Cy0H €KTaMu
IPOTH/IIi KOPYIIIIii; HOPMU TIpaBa, [0 BU3HAYAIOTh IIpaBa Ta 060B’I3KN Cy0 €KTIB
MPOTHU/IIi KOPYIIii; HOPMATUBHO-TIPABOBI aKTH, SIKI perJaMeHTYIOTh PI3HOMaHITHI
CTOPOHU TIPOTHIII KOPYIIi i (OPMYIOTh KOMILJIEKCHE Ta yHiBepcajibHe aHTUKO-
pyMIliliHe 3aKOHO/IABCTBO; /IEP:KaBHI OPraHu, M0 TOKJINKAHI TPOTU/IATH KOPYIIIIii
y TIPOIIeCi CBOET MOBCIKIEHHOI IiSIJIBHOCTI; aJIMiHICTPATUBHA BiITIOBIIAJIBHICTD SIK
CKJIA/I0BA /IMiHICTPATHBHOTO TIPUMYCY, 1[0 3aCTOCOBYETHCS /10 YO €KTIB KOPYII-
IHKUX [TPaBOMOPYIIEHb 32 YMOBM IOPYIIEHHS HUMM BUMOI YMHHOTO aHTHUKO-
pymiiiinoro 3akonoaascTBa Ykpainu” [8, 179—720]. I xoua 6isibin By3bKe, CIIPO-
HIeHe PO3KPUTTS €JIEMEHTIB Ta CYyTHOCTI MeXaHi3My aJIMiHiCTPAaTHBHO-IIPABOBOTO
PeryJIrOBaHHSI KOPYIIIil BUAAETHCS JOPEYHINTUM, HE MOKHA OMUHYTH TOTO acIeK-
TY, 10 11 CKJTaJl TAKOK CTAHOBJISITD IHCTUTYIIIHI eleMeHTH Ta 3acobu 3abe3reven-
H4 HaJIesKHOTO (DYHKITIOHYBaHHS MexaHidMy. OcTaHHI BU/ILJIEHI HAYKOBIIEM y KOH-
TEKCTIi aJ]MiHICTPATUBHOI Bi/[ITOBIIAIbHOCTI.

BianosizanbHicTh MOKHA BiIHECTH J0 OCHOBHHUX 3acO0iB 3abe3reyeHHsT Ha-
JIe;KHOTO (DYHKITIOHYBAaHHS aIMiHICTPAaTUBHO-TTPABOBOTO MeXaHi3My MPOTHU/Ii1 KO-
pyTIIIii B opranax mpokypatrypu B Ykpaifi. OfiHaKk mo3uilis AeSKNX BYCHUX MO0
TOTO0, OYIIMTO Y TPOKYpaTypi YKpaiHu, siK i B iHIIINX JIep/KaBHUX OPraHaX, eJIeMEHT
MeXaHI3My a/IMiHICTPATUBHO-TIPABOBOTO PETYJIIOBAHHS MPOTH/Iil KOPYIIIil IPYyH-
TYETHCS BUKJIIOUHO HA THCTUTYTI aJIMiHICTPATUBHOI Bi/IMOBIATbHOCTI, BUAETHCI
CYMHIBHOIO, aJ[)Keé OCTaHHsI TAKOK Peasi3ye€Tbcsl y GaraThOX iHIIUX [IPABOBUX iH-
CTUTYTaX, Yy TOMY YMCJIi ITPUBATHO-TIPABOBUX, KPUMiHAJIbHO-TIpaBOBUX TOMIO. [{11-
BIJIbHO-TIPABOBa, KPUMIiHAJIbHA, MaTEPiaibHO-TIPABOBA Bi/IITOBIIAJIbHOCTI, /10 SIKOi
MOsKe OyTU TIPUTSTHEHHST TPOKYPOPA, SIKMiT BANHIB KOPYIIIIiiHe IPAaBOIOPYIIIEH-
HsI, TAKOK 3a0€311eUyIOTh peasi3allifo MOJ0KeHb a[IMiHICTPATUBHOTO 3aKOHO/aB-
CTBa.

[Ilomo iHCTUTYTIHHOT CKIAIOBOI, SKa € HEBI'EMHUM OKPEMHUM eJIEMEHTOM Me-
XaHi3My MPOTHU/IiT KOPYTIlil B OpraHax MpoKyparypu YKpaiHu, MOKHA 3a3HAYNUTH,
110 BiJIMTOBiIHA CKJIAQZI0OBA BUSIBJISIETHCA B TIOEHAHHI MTPAaBOBUX iHCTUTYTIB, Opra-
HiB Ta YIIOBHOBAKEHUX MOCAIOBUX OCI0, sIKi peasi3yIoTh MOJI0KEHHS a[MiHiCcTpa-
THUBHOTO [1PaBa, 3aCTOCOBYIOUHU CBOIO BJIa/iHy BoJito. [IpoTe citijf MaTn Ha yBasi, 1110
BOHA He € BUKJIIOYHOIO I He3aMiHHOIO CUCTEMOIO MeXaHi3My MPaBOBOTO PeETY.JII0-
BaHHs, BUXO/STYM 3 HACTYTTHOTO.

HaBeznene rpyHTYEeThCS Ha OCHOBI, SIKY JIJIsT TPUKJIaay po3kpuBaiots C. JI. JIu-
cenkona i B. B. Komneitunkosa, 3a3Havarou, 1o peasisarliss HOpM IIpaBa — Iie pi3-
HOMaHITHMI ITpoliec MPaKTUYHOTO 3/[iICHEHHS IPAaBOBUX BUMOT Y JlisIJIbHOCTI THX
uit iHmmX cy6’ekTiB [9, 270]; Takoxk “3acTOCyBaHHS HOPM IIpaBa — 1€ CIIPSIMOBaHa
Ha peasli3allifo HOPM IIpaBa i 3/[iiCHIOBaHA y CIEIiaJIbHO BCTAaHOBJIEHNUX (hopMax
Jlep>KaBHO-BJIA/IHA, TBOPUO-OpraHi3ytoya AisJIbHICTb JIePsKaBHUX OPraHiB i yIoOB-
HOBaKEHUX JIEPKABOIO IHIINX CYO'EKTIB 3 METOIO BUPIIIEHHS] KOHKPETHOI CIIPABH
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HIJIAXOM BUJIAHHS 1HAMBIAYaJbHUX IIPABOBUX IIPUIIKCIB (IIPABO3ACTOCOBUYMUX aK-
TiB)” [9, 212-213]; npu 1bOMY 3aCTOCYBaHHS HOPM IIpaBa PO3YMIETHCS K 0CO-
6mBa hopma ix peasizartii [ 10, 428]. HaBeneni aBropu Ta iniii (haxiBiti po3pisHsi-
I0TBb Taki (hOpMU peastizallii HOpM Mpasa: 10/iepyKaHHsT, BUKOHAHHS, BUKOPUCTAHHS
Ta 3aCTOCYBAHHSI HOPM TIpaBa. SIKIO0 BUKOHAHHS I 3aCTOCYBaHHS Tlepea0adaroTh
y4acTh YIIOBHOBAKEHOTO Cy0’€KTa, TO JO/EPKAHHST TOJISITAE B yTPUMAaHHI BiJI i,
SIKi TOPYIITYIOTH MOJIOKEHHST a/IMiHICTPATHBHOTO 3aKOHO/IABCTBA, 200 K MPUIHSITI
Ha X OCHOBI a/[MiHICTPATUBHO-IIPABOBI aKTU B YIIPABJIHCHKIil cepi, ab0 BUMHEH-
HS iH, 9Ki CTAaHOBJIATDH CKJIAJ aMIHICTPATUBHUX KOPYHIIIMHUX TTPaBOMOPYIIEHD
yy BiMoBiAHUX 3109nHiB. CJTiJ] 3a3HAYMTH, 1[0 3aCTOCYBAHHS, SKIIO WOTO PO3Y-
MITHU y HaBeJIeHOMY ITi/IXO/, [T0JIAra€ y BUPIIIeHHI KOHKPETHOI CIIPaBU I0PUC/UK-
nifinoro xapakrepy. [Ipokyparypa TakMMu IOBHOBaKEHHSIMU, 32 BUKJIIOYEHHSIM
BHYTPIIIHIX I1[0/[0 TIPAI[iBHUKIB TOTO CAMOT0O OpraHy, He HajliJieHa, TOMY GiJIbIIOI0
Mipoio caMe JOTPUMaHHs i BUKOHAHHS OyAyTh HAHOLIBII YacTimmMu (hopMaMu
peaJtizariii MOBHOBa)KEHb OpTaHaMy MPOKypaTypu y cdepi npotuaii kopymitii. Og-
HaK CJIiJl MaTh Ha yBasi, 1110 iICHYIOTb TaKOX IiIX01 10/I0 HTUPIIOTO PO3KPUTTS
MOHSTTST “BUKOHAHHS", SK€ OTOTOKHIOETHCS 3 PO3YMIHHSIM peasti3allii ik O/IHOTO 3
BU/IiB aKTiB K BU3HAYAJIBHOTO €JIEMEHTAa MEXaHi3MY MPOTHU/IiT KOPYIIIIii B OpraHax
IPOKYpaTypy YKpainu. Sk By3bKUil, Tak i IIMPOKMIA IH/AXi/ y TAKUX BUIIAJKaX Oy-
IyTh OOIPYHTOBAHUMU 3 (PLI0JIOITYHOT TOUKK 30DY.

OTsxe, MOJKHA JIUTY TAaKIX BUCHOBKIB.

IcHye HM3KA MIAXOIB 100 BU3HAUEHHS CKJALY MEXaHi3My aJMiHiCTpaTUB-
HO-TIPABOBOTO PETYJIOBAHHS TPOTH/Ii1 KOPYIIIIii B OPraHax MPoKypaTypu B YKpaiHi.

Jledxi pocmiHUKN BUMIALIOTE “opradiuHi” Ta “DyHKIIOHAJIBHI” 3rPyIOBaHi
BUJIM eJIeMEeHTIB. THII 30CepesKy0Th CBOIO yBary Ha By3bKOMY ab0 K HIMPOKOMY
MiIXO/Ti 10 BU3HAUEHHS CKJIaJy O3HAYEHOTO MEXaHi3MYy aJIMiHiCTPaTUBHO-TTPABO-
BOTO peryioBaHHs. JIMcKycCiilHUM Hapasi JUIAEThCSA TTUTAHHS IIO0/I0 BiTHECEHHS
YU HEBi/JIHECEHHST a/IMiHICTPATUBHO-TIPABOBUX HOPM JIO €JIEMEHTIB MeXaHi3My aji-
MiHICTPaTUBHO-IIPABOBOTIO PEryJIIOBAHHSI.

ABTOP € IPUXUJIBHUKOM BY3bKOTO IT1/IX0O/1Y II0/I0 BU3HAYEHHSI CKJIa/ly MeXaHi3-
MY a/IMiHICTPaTUBHO-TTPABOBOTO PeryJIl0BaHHS MPOTU/Iil KOPYTIlii B OpraHax mnpo-
Kyparypu B YKpaiHi, OCKIJIbKU TaKU{ MiJXi/l Ja€ MOKJIUBICTb PO3KPUTU OCHOB-
HY BU3HAUJIbHY CYTHICTH I[bOTO MEXaHi3My B MOTr0 IMHAMIUHIN CKIaJ0Bill KPi3b
IIPU3MY B3a€MO/Iii HOPMU TA YYaCHUKIB CYCIIJIBHUX Bi/IHOCHH.

Bapto nigrpumaru nosuiiio O. /. KooMoen, 3rilHO 3 SKOIO 0 OpraHidHuX
CKJIQJIOBUX MeXaHi3My a/IMiHiCTPaTUBHO-IIPABOBOTO PETYJIIOBAHHS HAJIe5KaTh: HOP-
MU [TPpaBa; aKTH peastizaliii HopM IpaBa; MpaBoBi BiHocHHU. Takuii oz 6100
MipOI0, HiK 1HIIIi, PO3KPUBAE CYTHICTD [Iii MEXaHi3My a/IMiHICTPAaTUBHO-TIPABOBOTO
PEryJIIoBaHHA ¥ CYCHUJIBHUX BiTHOCUHAX, B HAIIOMY BUTIAJIKy — B aIMiHICTPaTUB-
HO-TIPABOBUX BI/[HOCMHAX y CUCTEMI MMPOKypaTypu YKpainu. Takok BBAKaEMO, 110
aJIMIHICTPATUBHO-TIPABOBI HOPMU CJIiJI BIZIHOCUTH JI0 CKJIAIOBUX MEXAHI3MY a/IMi-
HICTPATUBHO-TIPABOBOTO PETYJII0BAaHHS MTPOTU/II1 KOPYIIIil B OPraHaxX MPOKypaTy-
pu Ykpainu (Ta i y IpaBOBITHOCHHAX 3arajioM) SIKIIO He Y JAHOMY ITi/IXO/li, TO, K
MIHIMYM, Y TOMY, /le MeXaHi3M a/IMiHiCTPaTUBHO-IIPABOBOTO PEryJI0BaHHS Ta HOTO
CKJIQJIOBI PO3KPUBAIOTHCS KPi3b MPU3MY CTATIH.
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OpHuM 3 OCHOBHUX 3ac06iB 3a6e31edeHHsT Hale;KHOTO (DYHKITIOHYBAHHST a/[Mi-
HICTPAaTUBHO-TIPABOBOTO MeXaHi3My ITPOTU/Ii1 KOPYIIIii B OpraHaX MPOKypaTypu B
Ykpaini € BignosiganbHicTh. [Ipy 11boMy BapTo 3BaskaTu Ha Te, 110 peastisallii 10-
JIOKEHb aZIMiHICTPATUBHOTO 3aKOHO/IABCTBA B KOHTEKCTi IPUTSATHEHHS /10 BiTIOBI-
JIAJTbHOCTI TPOKYPOPa, KU BUMHUB KOPYIIIIiiTHE TPABOTIOPYIIIEHHS, CIYTYIOTh Ta-
KO’K IIMBLTbHO-TIPABOBA, KPUMiHAJIbHA, MaTePiaJbHO-TTPAaBOBA BiINIOBIIaIbHOCTI.

KiouoBuM esieMeHTOM Y JIOCJIIKYBAHOMY MEXaHi3Mi € aKTH TIpaBopeastisaltii
SK IIMPOKA KaTeropis, sika BKJIOYaTUMe OLJIbII BY3bKi BUIM aKTiB 1 Aid, Y AKUX
PO3KpPUBAIOTHCS (POPMU BUABY Ta METO/IU 3aCTOCYBAHHS a/IMiHICTPATUBHO-TIPABO-
BUX aKTiB IO BiIMIOBITHUX TTPAaBOBITHOCUH 32 yUaCTIO OPTaHiB TPOKypaTypu YKpa-
iHM 1O/I0 TTPOTHU/IIT KOPYTIIIi.

Oxepena

1. Ionuapyx C. T. AnminicTpatuBhe npaBo Ykpainu. 3arasbHa Ta Oco0inBa YaCTHHIL
nasuy. noci6. K.: HABC, 2000. 240 c.

2. Tonocuiuenxo I. I1. AnminicTpatuBHe paBo YKkpainu (OCHOBHI KaTeTOPii i IMOHSTTS ): TT0-
ci6buux. Ipminb, 1998. 108 c.

3. Apmaxi X. I1. AnminicTpaTHBHO-HATJISII0BA MisIBHICTD MiJiIii B YKkpaini: MoHorpadisi.
O.: IOpun. 1-pa, 2006. 366 c.

4. AnMiHicTpaTUBHE CYIOYMHCTBO YKpaiHu: miapydauk / 3a 3ar. pea. T. O. KogoMoerrb.
K.: Ictuna, 2008. 216 c.

5. Konomoeup O. /[. TToHITTSI Ta CyTHICTDH aJMiHICTPATHBHO-IIPABOBOTO MEXaHi3My IIOIIe-
pemkenns HacuiberBa B ciM'i [Enexkrponnuii pecype] // Yuebuuku on-maitn. URL:
http://www.bookz.com.ua/26/PD111_10.pdf

6. Kisanos C. B., bira JI. P. AnminictpaTuBHE IpaBo YKpainu [HaBd.-MeTo1. mocib. |. Oxeca:
IOpun. 1-pa, 2002. 312 c.

7. Pewemnix A. P. [lesiki 0co6aMBOCTI MeXaHI3My a[MiHICTPaTMBHO-TIPABOBOTO PETYJIIO-
BaHHS JiSJIBHOCTI IepsKaBHOTO €Iy KOOBIS B CyI0Biil ycranosi // @opym mpasa. 2015.
Ne 1. C. 269-274.

8. Hocugposuy J]. I. AMiHicTpaTHBHO-IIPaBOBE PETyIIOBAHHS TpoTHil Kopymiii // Hayx.
BicH. JIbBiB. epsk. yH-Ty BHyTpimHix cmpas. Ne 3. 2015. C. 115-123. Cepis opuanyna.

9. Teopis nepxasu i mpasa / 3a pea. C. JI. Jlucenkosa i B. B. Koneitunkonsa. K.: IOpinkom
InTep, 2002. 320 c.

10. Benzepos A. b. Teopust rocyaapersa u npasa. M.: IOpucnpynermms, 2000. 528 c.

Odnum 3 ocnosnux 3acobis sabe3neuenis. HAIENCHOZ0
Pynxyionysanis  AOMIHICMPaAMueHO-NPaABoBoz0 MeXamis-
My npomudii Kopynuii 6 opeanax npokypamypu 6 Ykpaini ¢
sionosioanviicms. Ipu ypbomy dopeuno 36axncamu na me, wo
peanizauii noaodcenb aOMIHICMpamueHozo 3aKkono0ascmea 6
Kowmexcmi npumsiznenus. 00 6i0nosidaibHOCMI NPoKypopa,
AKUL BUUNHUS KOPYNYLLHE NPABONOPYULEHHS, CY2YOMb ma-
KOJC UUBLILHO-NPABOBA, KPUMIHALLHA, MAMEPIAIbHO-NpPa-
6o6a eionosioarvrocmi. Kmouosum enemenmom y 0ociui-
0ACYBANOMY MEXAMISMI € AKMU NPABOPEANIZAUTL K WUPOKA
Kamezopis, SKa exkmouamume Giivll 6Y3vKi 6UoU akmie ma
0ill, Y AKUX POSKPUBAIOMBCS POPMU BUSBY MA MeMOOU 3~
CMOCYBams AOMIHICIMPAMUBHO-NPABOBUX aKMié 0 6i0no-
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GIOHUX NPABOBIONOCUN 3a YUACTIO OP2aMi6 NPOKYPAMYPU
Yipainu wo0o npomudii xopynuii.

One of the main means of ensuring the proper function-
ing of the administrative and legal mechanism of combating
corruption in the prosecutor's offices in Ukraine is the re-
sponsibility. It should be noted that the implementation of the
provisions of administrative law in the context of prosecution
of the prosecutor who committed the corruption offense also
serve civil, criminal, material and legal responsibility. A key
element in the investigated mechanism is acts of legalization
as a broad category, which will include more narrow types of
acts and actions, which reveal the forms of manifestation and
methods of applying administrative and legal acts to the rel-
evant legal relations with the participation of the prosecutor’s
office of Ukraine in the fight against corruption.

O0nuM U3 0CHOBHBIX CPEOCME 00eCneUeHUs HAONENCAEe20
DYHKYUOHUPOBAHUS  AOMUHUCTIPATNUBHO-NPABOBOZO  MeXA-
HUSMA NPOMUBOOCIICEUSL KOPPYNUUL 8 OP2AHAX NPOKY DAY -
pot 6 Yepaune ecmv omeemcmeaennocmy. [pu smom credyem
YUUMBIBATND, WO PEATUIAUUU NOTONCCHULL AOMUHUCTIPATNUG-
1020 3aKOHOOAMENLCMBA 6 KOHMeKCme NPUeiedenus Kk om-
BEMCMBENHOCTNU NPOKYPOPA, COBEPUUBULEZ0 KOPPYNUUOHHOE
npasonapyuienue, CIyiIcam maxice panrcoOancKo-npagosas,
Y2011061AsL,  MAMEPUATLHO-NPABOBAS.  OMBEMCMBEHHOCTD.
Kniouesvim snemenmom 6 ucciedyemom mexamusme ecmo
aKmol nPasoOPeanU3aAuUU Kax WUpoKas Kamezopus, Komo-
pas 6ydem exmouamo 601ee ysxue sudbl aKmoeg u eticmeui,
8 KOMOPHIX PACKPYIBAIOMCSL POPMbL NPOSGIEHUS U MEMOObL
npUMeHeHUs. AOMUHUCTIPATNUBHO-NPABOBHIX AKMOE K COOM-
BEMCMBYIOUWUM NPABOONHOUEHUAM C YUACTUEM OPZaH08
npoxypamypvl Yepauot 0 npomusooeicmeuu Koppynyuu.

Hagiviwna 7 nunua 2017 p.
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CYYACHA AOKTPUHA AEP)XABHOI NONITUKU
B rAJ1Y31 OCBITU: CTAH | NTPOBJIEMU
AAMIHICTPATUBHO-INTPABOBOTIO PErYJIIOBAHHS

Haykoegi npaui MAYT. Cepis KOpuauuni Hayku, 2017, sun. 53(2), c. 40-47

Ocgima € KA0U0BUM eAeMEHMOM HAULOHANLHOL besne-
Kil, @ 00UNA — Ue Hatlyinniuut akmug depxcasu. Posoy-
0064 HAUIOHAILHOT CUCTNEMU OCBIMU BUMAZAE KPUMUUHO-
20 OCMUCTEHHA 00CAZHYMOZ0, 2IUO0K020 AHANIZY NPUUUHL
Hezapasoie 6 oceimuill 2a1y3i ma pospodKu 3axo0is w000
ix nodonanns. Kpim mozo, eapmo ne auue suceimaumu
npobiemu, SKi HUHL iICHYIOMb Y 2a4Y3l 0Céimu, a i Ha-
38amu ix npUMUHYU MA 8KA3AMIU, WO CaMe 3YMOBTIOE iCHY -
BAHHS MAKUX NPUYUN.

ExonomiuHi Herapasau, moyiTiaHy HecTabinbHiCTh, 60ii0Bi aii Ha Cxoai kpaiHu
MalOTh CIIPUUMATHCS He JIWIe K MePenikogu /i 3MiH, aje ¥ SK TPUYNHH, IKi
AKTYaTi3yIOTh iX HeoOXiaHicTh. OCBITA € KJIIOUYOBUM €JIEMEHTOM HAIIOHAJIBHOT Oe3-
MeKH, a JII0IMHA — T1e HAaWIIHHITWHT aKTUB Jiep:kaBu. BUKJINK yacy — 1epeTBOPUTH
OCBITY HA YMHHUK €KOHOMIYHOTO 3POCTAHHS, JIKEPEJIO HAITIOHAJIBHOI €/IHOCTI, 3a-
¢ib COIiaIbHOTO TIPOCYBAHHST KOKHOTO IpOMajistHuHA. Bei miepeyMoBu /7St 5OTO
HasBHi. € mosiTHYHa BoJist 0 3MiH. ITigrorosseno 6azosuii 3akononpoexT “ITpo
ocsiry”. ITiciist #ioro yxBasieHHs Oy/ie PeICTaBIEHO JeTali30BaHUIl TIIaH CTAHOB-
nerns HoBol ykpaiHChKOI MIKOJIN. YKpaiHa Ma€ 3aIycTUTH OaraTo MpoIeciB OIHO-
YaCHO: 3yIIUHUTHU MAJIHHA SKOCTI Ta JOCTYIIHOCTI OCBITH, OPIEHTYBATH ii 3MIiCT Ha
KOMITETEHTHOCTI, “IlepeHaBYNTH” BYUTEIIB, 3MIHUTH CTPYKTYPY IIKOJIH, 3a0e31re-
YUTH Ii TIepeTBOPeHHst pecypcamu. [Ipu 1ibomy — 36epertu Bce HallKpaiiie, 1o € B
yKpaiHcbkiii mkoui [1]. ITi o6cTaButu, K KoM caynrHo 3asiadae JI. [punesny,
06YMOBJIIOIOTH PO3POOJIEHHS CyYacHOT IepyKaBHOT IO THKY Y TaTy3i OCBITH.

[IuTanusa peasizaiiii 1ep:KaBHOI OCBITHBOI MMOJIITUKKA TA YIPABJIIHHS OCBITOIO
B YKpaiHi po3rigaanucs TaKUMUA HAyKOBIsIMH, sIK B. Aunpymienko, C. Anapeii-
uyk, I. Atamanuyk, B. Bakymenko, JI. Binwuii, B. Borgap, O. [lemuenxo, C. /lom6-
poBchbka, B. JKypakisebkuii, O. 3urano, 1. IBantok, 1. Kanentok, JI. Kapamytika,
B. Kuenko, T. Koszap, €. Kpacusikos, B. Kpemens, B. Jlyrosuii, B. Maii6opoa,
B. Maciios, C. Hikomnaenko, H. Ilporacosa, B. ITikesbna, JI.ITimennuna, T. Ckuba,
€. Xpuxkos, H. llysbra, JI. Apemenko ta in.

[Tpote, He3BaXkaOUM HA 3HAYHY KiJIBKICTh HAYKOBUX MPAIlh MO0 MPOGIeMaTH-
KU Y 11ii cpepi, TOCTIIPKEHHS TTOHATTS Ta 3MICTY Cy4acHOI JIEP;KaBHOT MOJIITUKY B
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oCBiTHII cepi y HasteskHOMY 00Cs3i 3a1ilicHeH] He OyJi. 3aJIUIIMBCS 11032 YBAroko
HAyKOBIIIB 1 IPYHTOBHUI PeTPOCIIEKTUBHUI aHAai3 Iep;KaBHOI MOJITUKHU Y Tany3i
OCBITH, BUBYEHHS TIPUYNH HeePeKTUBHOCTI pedopM.

[IpoananizyemMo cTaH aJiMiHICTPATUBHO-IIPABOBOTO PETrYJIIOBAaHHS /I€PAKABHOI
MOJITUKK Y Taiy3i OCBIiTH, 10 Tiepegdadae BUPIINIEHHST TaKWX 3aBaHb. BU3HA-
YeHHd 3acajl Cy4acHOI JIep;KaBHOI MO TUKH, 1X aHAJi3, a TAKOXK XapaKTePUCTUKY
CY4YaCHOTO CTaHy peasii3allii MOJITUKYU JeP:KaBU y rajay3i OCBITH Ta BU3HAUYEHHS
OCHOBHUX HANPSMIB ii BIOCKOHAJIEHHS. 3aBAaHHAMU CTATTi € HAYKOBUW aHAI3
HOPMAaTHUBHO-TIPABOBUX aKTiB, SIKi PEryJIIOIOTh 3a3Havyeny cdepy, Ta HopMyBaHHS
BUICHOBKIB TII0/I0 TIOJIAJTHIIIOTO BAOCKOHAJIECHHS a/IMiHICTPAaTUBHO-TIPABOBOTO pPeTy-
JIIOBAHHS rajly3i OCBiTH.

[Iutanug mopanbmIoro po3BUTKY Ta (DYHKIIOHYBAaHHS Tajly3i OCBITH BiflO-
OpakeHi y cTpaTerivyHuX JAOKYMEHTaX PO3BUTKY OCBITH (JOKTPUHAX, ITPOrpaMax,
KOHIIENI[iSX). 3a Yacu He3aJIe;KHOCTI YKpalHU TaKMX CTpaTeriyHuX JOKyMEHTIB
npuiiManocs unmasio. OHi BTpadaiy akKTyaJbHICTD | CKACOBYBAJIUCS, TTOTOKEHHS
IHITUX BU3HAYAIOTH [TPIOPUTETH JIEP:KABHOI MOJIITUKU y Tajly3i OCBITH i CbOTOJIHI.

[Teprmoto 3araTbHOHAITIOHATIBHOTO TIPOTPAMOI0, STKA BU3HAYAJIA TIPIOPUTETHI Ha-
MPSIMU Ta OCHOBHI IJISIXW PO3BUTKY OCBITH He3aJIeKHOT YKpainu, ctana /lep:kaBHa
HarionasbHa mporpama “Ocgita (Yipaina XXI cromitrst)”, sika OyJia 3aTBepkeHa
nocranoBoto Kabinery Minictpis Yrpainu Ne 896 six 03.11.1993 p. [2].

Pedopmu mepiioro eramy Gyiim 30pi€HTOBaHI Ha CTBOPEHHS HAL[IOHAIBHOL CH-
CTeMH OCBITH Ha OCHOBI 30epesKeHHs1 3/[00yTOr0 B PaASHCHKI Yach JOCBigy Ta
O/IHOYACHO BHECEHHS CYTTEBUX 3MiH Y IIiJIi, 3aB/laHHST Ta 3MIiCT OCBITSHCHKOTO
npotiecy. Ak 3a3HavueHo B “OCHOBHMX 3acajilax PO3BUTKY BUIIOI OCBITH YKpaiHU
B KOHTEKCTI BosioHChKOTO TTpotiecy”, BOHU CIIPSIMOBYBAJIMCS HA “Bi/ITBOPEHHS iH-
TeJIeKTYaJIbHOTO, IYXOBHOTO MOTEHITIaTy HApO/LY, BUXO/Y BITYM3HIHOI HAYKH, T€X-
HiKU 1 KyJIGTYPU Ha CBITOBUI PiBeHb, HAITIOHAJILHOTO BiIPO/IKEHHST, CTAHOBJICHHST
NepKaBHOCTI Ta IeMOKPaTU3allii CycriibcTBa B Ykpaini” [3].

OpauM i3 KpokiB peasisamii Jlep:xkaBHoi HalioHaiabHOI Iporpamu “OcBiTa
(Yxpaina XXI crositrs)” ctaB Ykas [IpesugenTa Yrpaiau JI. Kyumu “IIpo OcHoB-
Hi HampstMu pepopMyBaHHST BUINOI OCBiTH B Ykpaini” Big 12 Bepecust 1995 poky
Ne 832/95, ne 3ayBaskyBasiocs, 10 BUIlla OCBiTa repedyBa€e B TinOOKii Kpusi, He-
3BA)KAIOUM HA 3yCUJLJIA CYCITIJIBCTBA TA BI/IMOBIIHUX OPTraHiB /IeP:KAaBHOI BUKOHAB-
40l BJIa/I1, Yepe3 HecTady KOIITIB, BIATIIMB MeJIaroTIYHUX 1 BUKJIQJIAIbKUX KaJIPiB,
A [iHHSI 3a1liKaBJIE€HOCTI MOJIOJIOTO MOKOJIHHS y HaOyTTi hyHIaMEeHTaTIbHOI OCBi-
tu. Harosonrysasocs, 1o pisko 3HU3UINCS BUMOTH /10 PiBHSI OCBIYEHOCTI, 3araib-
HOI KyJIBTYPH, MaTepiaibHi TPYIHOILI IPU3BEJIN [0 HecTaui MiAPy4YHUKIB, TOCiO-
HUKIB, IHITUX 32c00iB HAaBYaHHS.

[Topsiz 3 1M aysKe 6araTo TMOJIOKEHD 1€l IIPorpaMu 3aIUIININCS He BUKOHA-
Humu. Hacamrepes mpuanHa KpUJiacst y TOMY, 10 B Iporpami He 6yJ10 BpaxOBaHO
peaJii Toro4acHOTO YKPATHChKOTO CYCHIJIbCTBA, CTAHY OCBITHBOI TaJly3i, HETTPOLY-
MaHO OCHOBHI MeXaHi3M1 Ta CIIOCOOU IOCATHEHHST 3aIlJIAHOBAHUX ITiJIeid, ysKe Oa-
raTo TMOJIOKEHb IPOrPAMU IO CYTi CBOTi OYJIH IeKTapaTHBHUMEL

[Torrpu Bce /lepskaBHa Harionasbha mporpama “Ocsita (Ykpaina XXI cromit-
Ts)” iCTOTHO BIJIMBaJIa HA PO3BUTOK 3aKOHO/IABCTBA Ta CMCTEMH OCBIiTH. 3a pe-
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3yJIBTATOM BUKOHAHHS TPOTpamMu OYJI0 MIPUIHITO HU3KY 3aKOHIB, a caMe: 3aKOHH
Ykpainu “IIpo npodeciitno-texaiuny ocsity” (10.02.1998 p.), “IIpo 3arambHy ce-
pemtio ocsity” (13.05.1999 p.), “IIpo mozamkiabiy ocsity” (23.06.2000 p.), “IIpo
nomkigbHy ocBiTy” (11.07.2001 p.), “IIpo Bumy ocsity” (17.01.2002 p.).

Hactynmaum HOpMATUBHO-TIPABOBUM aKTOM, SKUI BU3HAYAE METY Ta MPIiOpHU-
TETHI HAIlPIMU JIep;KaBHOI MOJITUKY y Taiy3i ocBith, € HarlionambHa nokTpunHa
po3BuTKy ocBiTu B 17.04.2002 poky [4].

Hamipom zepskaBHoi moiTuku y cdepi PO3BUTKY OCBiTH OYJIO “CTBOpPEHHS
YMOB JIJIS1 PO3BUTKY 0COOKMCTOCTI 1 TBOPYOI caMopeasiizallii KO;KHOTo rpoMaisiHiHA
Ykpainu, BUXoBaHHS TTOKOJIIHHA JIO/IEeH, 3MaTHUX e(heKTUBHO TIPAIIOBATH | HaBYa-
THUCSI TPOTSITOM JKHUTTsI, 00epiratu it MPUMHOKYBATH I[iIHHOCTI HAIIIOHAJIBLHOT KYJIb-
TYPU Ta TPOMA/ITHCHKOTO CYCIJIbCTBA, PO3BUBATH 1 3MIIIHIOBATH CyBepeHHY, He3a-
JIE)KHY, IeMOKPATUYHY, COIliaIbHy Ta IIPABOBY Jlep:KaBy SIK HEBI/I €MHY CKJIQ/IOBY
€BPOIENCHKOI Ta CBITOBOI cIiibHOTH [4].

3HavHy yBary B JJOKTPUHI TIPHU/IIIEHO HAIlIOHAJIBHOMY XapaKTePy OCBITH 1 Ha-
IIIOHATbHOMY BUXOBAaHHIO, METOIO STKOTO € “BUXOBAaHHS CBiZJOMOTO TPOMa/ISTHIHA,
narpiora, HabGyTTsI COIIATBHOTO JIOCBiMY, BHCOKOI KyJBTYPH MiKHAIIOHATHHIX
BijiHOCHH, (hOPMYBaHHST Y MOJIOI TOTPEOH Ta YMIiHHS SKUTH B TPOMAISTHCHKOMY
CYCHIJIbCTBI, AYXOBHOCTI Ta (hi3UYHOI JIOCKOHAIOCTI, MOPAJIbHOI, Xy/10:KHbO-ECTE-
TUYHOI, TPY/I0BOI, eKosoriuHo1 KyabTypu” (posaiu 11, vactuna mw'sara) [4]. Busna-
JaIbHOIO PUCOIO TOKTPUHU € TOH (haKT, 10 TPOMAITHChKEe BUXOBAHHS Pa3oM i3
HaTPIOTUYHUM PO3IJISIZIAETHCA SIK CKJIA/I0BA HAI[IOHATbHOTO BUXOBAHHS.

[Topsin 3 1M peasizaitisi 03HAYEHOI JIOKTPUHM BUSBUJIA HU3KY MEPEIIKO]
00’€eKTUBHOTO Ta cy0’€KTUBHOTO XapaKTepy Ha IIJISIXy MOJIEPHIi3allii cucTeMu OCBi-
. Vizersest mpo cucreMue HegohiHAHCYBAHHS TaTy3i OCBITH, KOPYIIIIO Ta Hajl-
MipHYy GIOPOKpATH3aIlio Ha MIJISXY peasisaitil il MoJI0KeHb.

Tomy He BHIIAZKOBO, L0 3TogoM Oyno upuiiHaro Harionanbny crpare-
rifo PO3BUTKY OCBiTH B YKpaiHi Ha mepion mo 2021 poky. Ilum crparerivunnm
JIOKYMEHTOM BU3HAYEHO aKTyasbHi MPOOJIeMH, siKi TTOTPeOYIOTh BUPIILIEHHS, a
came [5]:

* “HejocTaTHS BiJITOBIIHICTh OCBITHIX TOCJIYT BUMOTAaM CYCITiJIbCTBA, 3aIld-

TaM 0COOMCTOCTI, moTpebaM PUHKY ITpalli;

* OOMEKEHICTh JIOCTYITY 10 SIKICHOI OCBITH OKPEMHUX KATeropiil HaceTeHHs
(miTH, sIKi IPOKUBAIOTD Y CITbCHKIN MICIIEBOCTI, ITH 3 0COOJIMBUMU OCBITHi-
MU rioTpebami, 001apoBaHa yUHIBChbKa MOJIO/Ib, IiTH MIrPAHTIB);

* BIJICYTHICTH IIJIICHOI CHCTEMU BUXOBAaHHS, (DI3MUHOTO, MOPAJTBHOTO Ta Y-
XOBHOI'O PO3BUTKY 1 COITiaJIi3allil 1iTeil Ta MOJIO/;

* HEJOCTATHS OPIEHTOBAHICTb CTPYKTYPH i 3MiCTY mpodeciiiHO-TeXHIYHO1, BU-
101 1 MiCISIANTIIIOMHOI OCBITH Ha TOTPeOU PUHKY TIpalli Ta CyJacHi eKOHO-
Mi4YHi BUKJINKU;

* HEeBIIIPallbOBaHICTh e(PEeKTUBHOI CUCTEMHU ITPpalleBIAIITYBAHHS BUIIYCKHU-
KiB BUIIUX HABYATBHUX 3aKJIA/IiB, IX TPOGECIHHOTO CYTTPOBOJIPKEHHS;

* HeJOCTaTHI PO3BUTOK MEPEKi TOMIKITbHUX HABYATbHUX 3aKIa/IiB;

*  HEJOCKOHAIICTh CUCTEMU HAI[IOHAJBHOTO MOHITOPUHTY Ta OITiIHIOBAHHS SKO-
CTi OCBiTH;
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* TIOBiJTbHE 3/[IICHEHHS TyMaHi3allil, ekosorisaitii Ta iHpopmaTusaiiii cucteMu
OCBITH, BIIPOBA/I?)KEHHS Y HABUAJIbHO-BUXOBHUH ITPOIleC iHHOBAIIHUX Ta iH-
(bopmartifino-KOMyHIKAIITHUX TEXHOJIOTIH;

* HagBHICTb y cucTeMi OCBiTH (aKTiB Hee(eKTUBHOTO BUKOPUCTAHHS (hiHAH-
COBUX 1 MaTepiabHUX PEeCcypCiB, HEIIJTbOBOTO BUKOPUCTAHHS MPUMIIIEHb
HaBYaJIbHUX 3aKJIA/IiB;

* BIJICYTHICTh CUCTEMU MOTHBAIIIH | CTUMYJIFOBAHHS 1IHHOBAIIMHOI TiSIIbHOCTI
B CUCTEMi OCBiTHU, HiBeJIIOBAHHSA PU3UKIB Y 3a3HAUYEHII JIIJIbHOCTI;

* HEJOCTaTHINi PO3BUTOK T'POMAJICHKOTO CAMOBPSIyBaHHS HaBUYAJIbHUX
3aKJIa/liB, HEJJOCKOHAJIICTh MEXaHi3MiB 3aJlydeHHS /10 YIPaBJiHHS OCBi-
TOIO Ta il OHOBJIEHHST IHCTUTYIIiI/A TPOMA/ISTHCBKOTO CYCITiJIbCTBA, TPOMAJICh-
KOCTi”.

[TostBa 1iei crpaterii 0OyMoOBJIeHa HarajbHOIO HEOOXiAHICTIO TIPOBEIEHHS
KapAUHaJIbHUX 3MiH, SIKi CIIPSIMOBaHi Ha MiJBUIEHHS SIKOCTI OCBITH Ta 3abesrie-
YeHHS 11 KOHKYPEHTOCITPOMOXKHOCTI, IHTETPaIliio HAI[IOHAJIBHOI CUCTEMU OCBITH
y eBporieiicbkuii mpoctip. [{o3uTUBHUM MOMEHTOM IIBOTO JIOKYMEHTa € Te, 110
BiH BM3HAYAa€ OCHOBHI HANPSIMU Ta IIJIAXW peasiizallil ilel Ta MoJ0KeHb cTpa-
Terii.

Jlnga dbopmyBaHHS 3araJbHOI CcTpaTeTii JiepsKaBHOI MOJITUKUA y cdepi BUIIO]L
OCBITH IPUHITMTIOBE 3HaYeHHs Ma€ YKa3 [Ipesunenta Yipainu “IIpo 3axoam mozo
3abe31le4eHHs [IPIOPUTETHOrO PO3BUTKY ocBitu B Yipaini” Bix 30.09.2010 p.,
CIIPSIMOBAHUW Ha TOJiNIeHHs (DYHKIIOHYBAaHHS Ta 1HHOBAIIHOTO PO3BUTKY
OCBITH B YKpaiHi, IiJIBUIIEHHS 11 SKOCTI Ta IOCTYITHOCTI, IHTErpaIlii 10 €BPOIIeii-
CBKOTO OCBITHBOTO IPOCTOPY IIJISIXOM 3/[IHCHEHHS KOMILJIEKCY 3aX0/1iB [6].

[Topsan 3 num nporpamHui moJjokeHHs, npuiinati HaiionasabHoo cTpaTerieio
PO3BUTKY OCBITH B YKpaini Ha iepioz 10 2021 poky, BTI/IIOI0THCS Y JKUTTS TIOBIJTh-
Ho. O/IHI€I0 3 MPUYWH IIOTO TAJIBMYBAaHHS MOKHA BBAJKATH Te, 1110 MiHicTepcTBO
OCBITU Ta HAyKHU PO3po6UIO THIINI KOHIIENTYyaJTbHUM NTOKYMEeHT — KOHIernito
PO3BUTKY OCBiTH YKpainu Ha nepion 2015-2025 pp. [7], IpoeKT K01 3HAXOIUTh-
Cs1 Ha TPOMAJICbKOMY OOTOBOPEHH.

Konmentiist oxorumoe m'aTh OCHOBHUX HAIPSIMIB PO3BUTKY OCBITHBOI Tary3i,
pedopMyBaHHS SKUX 3/IHCHIOBATUMETHCS BIIPOIOBK HACTYITHUX POKiB. ABTOpHU
KOHIIENI[ii HAaroJOIIyIOTh, O BIIPO/IOBK yChOTO MEPioly iCHYBaHHSI He3aJeKHOI
YKpaiHu B OCBITHBOMY CEKTOPi KPaiHW HAKOIMUYYBAJIUCS YUCJTIEHHI TTPoOIeMu
CUCTEMHOI'0 XapaKTepy, OCHOBHUMH 3 SIKUX € 3aHellajl MarepiajabHO-TeXHiYHOl
6asu, CTapiHHs MeJaroriYHUX KaJpiB, HU3bKa 3apobiTHA TIaTa, 3HUKEHHSI COITi-
aJIbHOTO CTAaTyCy IpaliBHUKIB ocBiTH. Takox mpobiieMaMu OCBITHBOI CUCTEMU €
HeedeKTUBHA, HAIMIPHO TEHTPaIi30BaHa Ta 3acTapijia cucTeMa yIpaBaiHHa 1 i-
HAaHCYBaHHS, 3pOCTal0¥Ya HEPIBHICTh y MOCTYII /10 SIKICHOI OCBITH, Ha/IMipHA KO-
MepIliasisaliisi OCBITHIX MOCJYT, KOPYIIlisi Ta “AUIJIOMHA XBOpoOa”, 3HUIKEHHSI
SIKOCTI OCBITH 1 TIa/IiHHS PiBHS 3HAHB 1 YMiHb YUHIB, MOpPaJibHE CTAPIHHSI METO/IIB i
METO/IMK HAaBYAHHSI TOIIO. ABTOPU HATOJIONIYIOTE, 110 YKpaiHi moTpibHa crcTeMHa
pedopma ocBiTH, sika Ma€ GyTH IIPEAMETOM CYCIiJIBHOIO KOHCEHCYCY, PO3YMIiHHSI
TOTO, [0 OCBiTa — TI€ OJUH 3 OCHOBHUX BayKEJIiB IIUBLII3AIITHOTO TTIOCTYTTy Ta €KO-
HOMIYHOTO PO3BUTKY [7].
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Kpim Toro, B 06rpyHTYBaHHS HEOOXiHOCTI MTPOBEIEHHS OAATBIITNX pedopM
i ramysi ocBiTH y TipoekTi KoHtieniii HaBoaThes UMPH, IKi HAAIOTh YSIBJIEHHS
PO Cy4yaCHM cTaH PiBHS OCBITH B YKpaiHi.

Ax 3aznavaerbes y npoekti Konrernitii po3sutky ocsitu g0 2025 poky, “Kisb-
KiCTh JIOMKIThHUX HaBYAIbHMX 3akyamiB y 1991-2013 pokax ckoporumiacs 3
24,5 tuc. 1o 16,7 tuc. BizcoTok oxoruiennst fiTei 1mieio (hopMOoIo OCBITH 3HUKYBaB-
Cs TIPOTATOM yCiX POKiB He3aseskHOCTI i snmie y 2012-my pocsr pisasga 1991 poky
(57 %), a'y 2013-my, 3a nonepeaHiMu gaHuMHU, cATHYB 62 %. KiabKicTh 3arajb-
HOOCBITHIX HaBYAJIbHUX 3aKJIA/IiB 32 TOW caMuil mepioz ckopotuiacs 3 21,8 Tuc.
1o 19,3 trc., KimpKicTh yuHiB y HUX — 3 7,132 Mute 110 4,204 M. Tak camo 3a 11eit
nepioz 3MeHImIacs KIbKicTh yunrteniB — 3 537 tuc. 10 508 tuc. [Toxibui TeH-
JleHItii crioctepiranuca y cdepi mnpodeciiiHo-TexHiuHOI ocBitTi: 3 1991-ro mo
2013 poky KiJbKicTb 3akiaiB ckopotusacs 3 1251 10 968, a kinbkicTb yuHiB — 3
648,4 tuc. no 391,2 tuc. Kisbkicue 3poctantst BigOyBasocs Jiniie B Tany3i BUIIOL
OCBITH: 32 TOU camuii iepioz KisibkicTb BuniiB I1I—IV piBHiB akpeuTaiiii 3pociia
Biz 149 10 325, a KiIbKIiCTh CTYAEHTIB, SKi 3100yBafoTh BuIy ocBity y BH3 I-1V
piBHiB akpeauTaitii, — 3 1,6154 mun 10 2,0527 man” [7].

To6to romoBHUMHE TIPOGIEMAMHU, SIKi 3yMOBJIOIOTH TPOBEIEHHST pehopM, € 3Mi-
Ha c11oco0iB Ta (opM HaBYAHHSI, 3MiHU ITPOGhECiitHOI IKOCTI BUNTEIB, MOIEpPHi3a-
11is1 (hiHAHCOBO-TOCTIOIAPYOTO MeXaHi3My 3abe31edeHHsT OCBITHBOI rasry3i. Baxkiiu-
BUMHU (haKTOPaMH, siKi 0OYMOBJTIOIOTH HEOOXIHICTD TIpoBeieHHs pehopM y chepi
OCBIiTH, K 3a3HaUa€ThCsA y KoHIeTi1, € 3acTapijii MEeTOIN Ta METOIMKY HaBYAHHS,
3HMKEHHS SIKOCTI TIeIaTOTiYHUX KaJIPiB 1 KpHU3a MeiaroTivHol OCBiTH, podeciitHa
Jierpajiallist YaCTUHU YYNUTEIbChbKUX Ka/IpiB.

PedopmyBanHst ocBiTH, Ha LyMKY po3poOHuKiB Korieriii, Mae BinOyBaTucs 3a
BCiMa PiBHSAMU OCBITHU: IOMIKITBHOIO, CEPETHHOIO TA BUIIIOIO.

[TosuTrBHO OIiHIOIOYM 3ariaHoBaHi y KoHIerii Kpoku, XoTiocst 6 3BepHYTH
yBary Ha Jiesiki OKpeMi MOMeHTH. Tak, Ha JKaJib, y TTPOEKTI HEMAE JKOJHOTO CJIOBA
PO JIOCSITHEHHST Y TaJly3i OCBITH 32 OCTaHHI POKH, PO HAOJMKEHHS BITYU3HSIHUX
CTaHJAPTIB 10 cTaHAAPTIB ocBiTH Kpain €C Ta mMpo BTiJIEeHHs 10J0KeHb bojon-
CHKOTO TIporecy. ¥ KOHIENii BiICYTHIN aHaji3 00’€KTUBHUX Ta Cy0' €KTUBHIX
YMHHUKIB, SIKi IPU3BEJIN /10 iICHYIOUNX HeTrapasiB B OCBITSHCBKIH cdepi, BigcyT-
Hill KpUTUYHUHT aHATI3 TTO3UTUBHUX Ta HETATUBHUX MOMEHTIB ITPUEAHAHHS 110 bo-
JIOHCBHKOTO TIPOTIECY.

[Ipornonytoun okpemi 3axonu TepeBe/leHHsST cepelHboi ImKkoan 3 11-piunoi
Ha 12-piuny, aBTOpH O0OXOASTH YBArold MOTHBAIIO MPUYMH TAKOTO MEPEXOLY.
Ckuala€ThCst BpasKeHHsI, 1110, Ha JIyMKYy aBTOPiB, TaKUIl miepexia BKpail HeoOXiji-
HUM 1 He BUKJIWUKAE KOHNX TuTanb. OIHaK MOCBi] 3apoBaKeHHs 12-piaHoro
HABYAHHS Y CePeAHiil Ko Bxe €. [Ipomonyioun Taki Hosailii, Bapro OyJio 6 Ha-
JaTH OIlIHKY BapTOCTi TOMEPEHbOTO €KCIIEPUMEHTY 3 MePEeX0/IOM [IJIsT JIePKaB-
HOTO OTO/KETY, HOTO HACJI/IKIB i CIIPOrHO3YBATH MOKJIMBY BapTiCTh 1 MOJKJIMBI
HACJIi/IKM HOBOTO Ttepexony 3 11-piunoi cuctemu HaBYaHHs Ha 12-piuHy B yMoBax
CHOTOJICHHSI.

Po36yzoBa HalioHAIbHOI CHCTEMM OCBITH BUMAra€ KPUTHYHOTO OCMMCJIEHHS
JIOCSATHYTOTO, TJIMOOKOT0 aHAJII3y IPUYKMH Herapas/iB B OCBITHIii rajrysi Ta po3pob-
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KM 3aXO/IiB 1010 iX mogosanHsa. KpiM Toro, BapTo He TiIbKN BUCBITIUTH 1IPOOJIe-
MU, K1 3apa3 iCHYIOTh B TaJly3i OCBITH, ajie 1 Ha3BaTH X MPUYMHU Ta BKa3aTH, 1110
came 0OYMOBJTIOE iCHYBaHHSI TAKMX IPUYHH.

Buxknanatoun ocHoBHI 3aBmanHsa KoHIlemnilii po3BUTKY OCBITH YKpaiHU Ha Tie-
piox 2015-2025 pp., aBTOPHU BiTHECTH 10 TIPIOPUTETHUX ii HAIIPSIMIB “pO3pObJIEH-
Hs1 HOBOI Ta BJIOCKOHAJIEHHSI YMHHOI 3aKOHO/[aBY0i Ta HOPMaTUBHO-TIPABOBOI 6asn”.
[TpukIazoM TAaKoTO MiAXOMY € HACTYIIHI CEHTEHIIii: “3aKOHOMaBYO 3a6e3MeUnTH
(binancyBaHHs /1ep:KaBOI0 BUKOHAHHS HAaBYAJIBHUMH 3aKJaJaMu HelepsKaBHOI
(hopMu ByIacHOCTI ZIEp;KAaBHUX CTAHAAPTIB OCBITH, ONTUMI3yBaTH OMOJATKYBAHHS
Ta iHMI (hiHAHCOBI YMOBU MIiSITBHOCTI WX 3aKJIA/[iB; 3aKOHO/IABYO JIeTaTi3yBaTh
ciMeliHy 1 1HAWBIyaJIbHY OCBITY; CIIPOCTUTH 1 YITKO PErJIaMeHTYBaTH IPOIEIYPU
HABUYaHHS B eKcTepHaTi” Totmo [7].

[lixaBumu € Taki nonoxenus Konrerniii, gk: “3anmpoBajiuT HOBI TpOTpamMu
MiIFOTOBKY aJIMiHICTPATOPiB 3 MUTAHb MEHE/[PKMEHTY 1 JiJiepcTBa B TearOrTYHUX
Bumiax; 3abe3neuynTy BCi HaBYAJIbHI 3aK/afld MIMPOKOCMYTOBUM iHTEPHETOM [0
2020 poky, 30kpema 3aBISAKHU JiepsKaBHO-TIPUBATHOMY TTapTHEPCTBY; IIlopoky BH-
3HAYATH MiHIMaTbHUI TIepesik (cTanaapT 3abe3nedeHocTi) motpioaux 1 T-3aco6iB
ta [T-cepsiciB /11 BUKOpUCTAHHS y cepi OCBITA 1 HAYKU JIJISI HABYAJIBHUX 3a-
KJIaJiB YCiX PiBHIB Ta aepskaBHMil cranaapt (morpibui Bumorn) st IT-po3pobok
y cepi ocit (e-learning service standard — 6asoBwuii cTaHmapT e-HaBYAHHS);
3abesneunTyt OyAiBHUIITBO HOBUX JIOMIKIIBHUX YCTAHOB (TaM, /e 11e HeoOXiIHO);
Bignosutn y 2015-2020 pokax :abopaTtopHy it TPaKTUYHY YACTUHY TIPUPOTHUYO]
migroroku (isuka, ximist, 6iosiorist, reorpacist) y 3araJTbHOOCBITHIX HABYAJIBHITX
3aKJIa/Iax, rmepeadbaunTy 00T HAHHS iX HOBITHIMU JTaGOPATOPHUME KOMILJIEKCAMIU
Ta BUTPATHUMU MaTepiasiaMmu” ToIo [7].

3HauHa KiJTbKiCTh MOJ0XKeHb KoHIlemntii, B TOMY 4MCJIi HaBeeHi, BUTTIS/IAI0Th
neksapaTuBHO. [loTpedye yTOUHeHHs, Ha KOTO TOKJIAAETHCS BUKOHAHHS 3aIljia-
HOBaHWX 3aXO/IiB, Y SIKi TePMiHM 1Tepe16a1eHo IX BUKOHAHHS. TaKOJK CJTijl 3BEpHY TH
yBary Ha Te, mo y KoHIeriiii He BU3HAY€HO XTO, KOJIH i SKUM YHHOM 3a0€311e9nTh
(binancyBaHHs 3aIlJIaHOBAHUX 3aXO/[iB. AJKe JIJIs1 IOCATHEHHS 3allJIaHOBAHUX 11i-
Jieii Ta BUKOHAaHHsI 3aBiaib KoHiemnii moTpioHi BUAaTKu K 3 IepsKaBHOTO, TaK i 3
Mmiciesoro 6oketiB. Y mosoxenni Konienii Bapro 0y/10 6 BUSHAUNTH, K came
OpraHu Jep;KaBHOI BJIaJM Ta MiCIIEBOIO CaMOBPSyBaHHs Oy Iy Th 3a/lisHi B IIPOLe-
ci peasrizaitii 3aIJIaHOBaHUX 3aXO/IiB.

Biamosizi Ha 11i MUTaHHS HEOAMIHHO MalOTh OyTH BpaxoBaHi po3pOOHMKaMU
Konmemntiii i MmictuTHcs B 11 oCTaTOUHOMY BapiaHTi.

Ha mifcTaBi HaBesieHOTO aHAMi3y TOKYMEHTIB, Ki CTAaHOBJIATH ITPABOBY OCHO-
BY CyYacHOI JIep;KaBHOI MOJIITUKU B Tay3i OCBITU B YKpaiHi, MOKHA CTBEPIXKY-
BaTH, 10 B YKpaiHi CTBOPEHO €[MHe 3aKOHOaBUe 1moJie, C(hOPMOBAHO HEOOXITHY
HOPMaTUBHO-TIPABOBY 0a3dy 10/10 (hYHKI[IOHYBAaHHS Ta PO3BUTKY rajy3i OCBIiTH.
[IpuitnaTi HaBe/leH] cTpaTeTivHi JOKYMEHTH MICTATh IIKaBi 1 CIIYIITHI TTOJOKEHHS
1110710 TIOJIAJIBIIOTO BIIPOBA/IPKEHHS B CUCTEMY OCBITH CTPATEriuHUX 3aB/IaHb PO3-
BUTKY OCBITSIHCBHKOI rasly3i Ta CTaHapTiB MPOBIAHUX Kpain €Bponu.

Boanouac cryminb peasizallii MeTH Ta 3aBJaHb, 110 MICTITbCI Y IUX CTpaTe-
MYHUX JOKYMEHTaX, IIMOMHA OCBITHIX pehOpM 3HAXOAATHCS B HE3a[0BIIBHOMY
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cTafi Ta OTPeOYIOTh BHECEHHST KOPEKTUB BIJIMTOBIZIHO /10 BUMOT CYCIIiJIbCTBA Ta
CIIPSIMYBAHHS HA PO3BUTOK OCOOUCTOCTI.

OTke, fesIKi BUCHOBKU. 3a Yacy He3aJeKHOCTI YKpaiHu 3/1iCHEHO j1yske Gara-
TO cripob peopMyBaTH rajry3b ocBiTH. Taki HaMaraHHst AepKaBU BiOOpaKasCcst
y YMCJIEHHUX KOHIIETIIiSX, CTPaTerisax, mporpamax toimo. OpHak chopMoOBaHUH y
BIJITOBITHAX CTPATETIYHUX JJOKYMEHTAX KypC JEeP>KaBHOI OCBITHBOI MOJIITUKH, STK
paBmiio, OyB Jemo eheMepHUM, HETITKUM, JeKIapaTuBHUM. TOMY 3aJIHIITAETHCST
BBayKaTH, 1110 OLIBIIICT PO3IJIIHYTUX CTPATEriYHKUX JOKYMEHTIB He J0CSTa CBO-
€1 MeTH, 3aIlJIAaHOBaHi 3aX0/lM He BUKOHYBaJUC. Y 3B’SI3Ky 3 IIUM, 3/iHCHIOI0UN
CHOTOJIHI 4eproBy crpody pedopMyBaHHS raly3i OCBITH, pO3POOHKMKY BiANOBIIHOI
JlepsKaBHOI TOJITUKKU y cdepi OCBITA MOBUHHI CIIOYATKY 3[IMCHUTH KPUTUYHUM
aHaJi3 TOro, YOMy paHiiie 111 moJiTuka OyJia HeedeKTHBHOIO, 3 METOIO BPAaXyBaH-
HSI TAaKMX YMHHUKIB 1 HEJOMYIIEeHHS X BIUIMBY Ha peasli3alliio 3alljlaHOBaHUX Ha
Maiiby THE 3aXOJIiB.

[lep:kaBHa 1OJIITUKA Y Ta/ly3i OCBITM Ma€ BPaXOBYBaTH, SIK peaJiii CbOro/IeHHs,
HOTpeOU CYCIILIbCTBA Ta MOKJIMBOCTI Jep:KaBu, 110 MAIOTh BIAIOBigaTH MiKHa-
POHUM 3000B’sI3aHHSIM, SIKi B3sila Ha cebe YKpaiHa, Ta IPyHTYBaTHCS Ha Bi/ITOBI/I-
HiiT cydacHiii crparerii, B IKiil MaroTh OyTH 4iTKO c(hOpMyJIbOBaHI I[iJIi, BU3HAYEH]
TEPMIiHMU X JOCATHEHHS, JixKepesa (hiHaHCYBaHHS Ta BiZIIOBIATbHI 32 BUKOHAHHS
3axoniB cy6’ekTu. Takuii MizXiJ JacTh MOK/IMBICTD IIEPERTH BiJ JAeKIapaTUBHOIO
JI0 PeaIbHOTO PO3BUTKY BITUM3HSIHOI CUCTEMU OCBITH.
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IIpoananrizosano cman AOMIHICIMPAMUBHO-NPABOBOZO
pezynsanis 0eprcasnoi nosimuxu y eanysi oceimu. IToda-
HO PEmMPOCNeKMUGHUT AHANI3 OCHOBHUX CIMPAMEZIYHUX 00~
KyMenmis, po3pobienux 3a uacie mesaneicnocmi Yxpainu,
AKI GUSHAYANU OePICABHY NOTIMUKY Y 2aNY31 0C6IMU, 6UAE-
JIeH0 npobiemit, No6’A3aHi 3 6NPOBAONCEHHAM iX NOLONCEHD
Y ocummsi. AKYenmosano yeazy na neodxionocmi nedony-
WeHHs NOMULOK MUNYI020 Y eupobienni cyyacroi Konyen-
yii possumxy oceimu na nepiod 2015-2025 poxis.

There analyzed the state of administrative-legal regula-
tion of state policy in the field of education. A retrospective
analysis of the main strategic documents developed during the
independence of Ukraine and defining the state policy in the
field of education is presented, and the problems associated
with the implementation of their provisions are presented. The
emphasis is placed on the necessity of avoiding mistakes of the
past in the development of a modern Concept for the Develop-
ment of Education for the period 2015-2025.

IIpoananusuposano cocmosue aOMUHUCIPAMUEHO-NPa-
606020 PeYIUPOBANUSL 20CYOAPCNEEHHOL NOIUMUKY 6 00A-
cmu o6pasosanust. /lan pempocnexmusHbviil AGHAIU3 OCHOBHDIX
CMpamezuieckux OOKYMeHmMos, Paspabdomantbix 60 6PEMeHa
He3a8UCUMOCTIU YKDAUHbL, KOMOPDLE ONPeoeLsi 20CY0apcim-
BEHHYI0 NOIUMUKY 8 00AACTIU 0OPA308AHUS, BbLAGIEHDL NPO-
OeMbL, CBAZAHHDIE C BHEOPEHUEM UX NOLONCEHUTL 8 HCUSHD. AK-
UEHMUPOBANO SHUMAHUEC HA HEOOXOOUMOCTNU HEOONYULCHUSL
owuboK npowniozo 6 evipabomxe cospemennot Konuenuuu
passumust obpasosanus na nepuod 2015-2025 z00oe.

Hagiviwna 26 sepecHs 2017 p.
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Haykosi npaui MAYI. Cepis KOpugmnuni Haykm

YIK 338.2

A. 1. OI'TAHEHKO
Miscpezionanvna Axademis ynpaeiinmns nepconaiom, m. Kuis

CBITOBUM AOCBIA AEP)KABHOI IHBECTULLIMHOI
MOJITUKU TA MOXKJIMBOCTI MOro BUKOPUCTAHHSA
B YKPAIHI

Haykosi npaui MAYT. Cepis FOpuauuni Hayku, 2017, eun. 53(2), c. 48-54

IIpobaema depacasnoi ineecmuyiinoi nosimuxu 3a-
JUUAEMBCS 00HIEN 3 HAUAKMYATGHIUUX 0Nt 0azambox
Kpain ceimy. B pi3Hux Kpainax 3acmocosyiomvcs pisHi
3ac00U Ma MEXAHIZMU CTIUMYIIO8AIHSL POIGUMKY iX i~
secmuuitinoi npueadiUsOCMi Ha MAKpo-, Me30- Ma Mi-
KPOPIGHAX ONLsl MAKCUMATLHOT Peanisauii MoiIueocmetl
IHBECMUUILIHO20 NOMEHUIATY.

Pyx nmo eBpoinTerpaiiii BUMara€ BiJi YKpaiHChKOI €KOHOMIKM 3aCTOCYBaHHSI
aKTyaJIbHUX, JIIEBUX Y CBITOBOMY KOHTEKCTI TiXO/IB 1 e(heKTUBHOTO PO3TOIITY
MPIOPUTETIB MO0 PO3BUTKY BHYTPIIIHBOI iHBECTUTIHHOT MTOITUKU. OCKIIBKY B
nepkaBi BiOyBaeTbest peOpMyBaHHS CTAHAAPTIB €KOHOMIYHUX IMPOIIECIB Bijl-
MOBI/THO /10 €BPOIENCHKIUX, y3araJlbHEHHS CBITOBOTO JIOCBITY y HampsiMi (hopmy-
BaHHS JIeP;KaBHOI iIHBECTUITITHOI TIOITUKN Ta MOKJIMBOCTI IOTO BUKOPUCTAHHS B
Ykpaini € akTyaspbHUM.

Posruisiay mpobJieM gepskaBHOT iHBECTUIIIHOT MO THKU IPUCBSITUIIN CBOT TIpa-
i taxi Bueni: /[. B. BanbkoBuu, B. M. Ieens, JI. B. Tonynsak, H. b. [lemunmiax,
O. A. Kosogises, /Ixx. Konmepn, M. 1. Kpynika, I B. Mapxkos, 1O. /I. [IpuTtuka,
s. A. Conruc, @. II. Tkauuk ta in. OaHak aHais myOJikaiiil 3 IpuBomy edex-
THUBHOI JIepKaBHOI 1HBECTUIINHOI MOJITUKKY He € noBHUM. Ha cyyacnomy erari
PO3BHUTKY HaIOi KpaiHu MOTPIOHO BUBYEHHSI CBITOBOTO JIOCBiLY Ta MOKJIMBOCTI
1i0ro BUKOPUCTAHHS B YKpaiHi JJ151 yA0CKOHAJTIEHHS JiepsKaBHOI IHBECTUIIIHOI TTO-
JITUKH.

[ocainnmo f0CBi ep:KaBHOI IHBECTUIIIIHOIT MOJIITUKN KPaiH CBITY Ta MOXKJIM-
BOCTI 1OTO BUKOPUCTAHHS B YKpPaiHi.

IuBecTuIlii € 3ac060M MPUIBUAIIEHHS MTPOIECiB 000pOTY KartiTany ¢yl eKTiB
rocrioapioBaitsi. Boru 3a6e3meuyioTsh 3pocTantst PiBHs MPUOYTKOBOCTI, (hopMy-
I0Th NIPIOPUTETHI HATPSIMU PO3BUTKY €KOHOMIKH, CTUMYJIIOIOTh TTPOIIECU PECTPYK-
TypH3allii cucTeMM yIPaBIiHHS €KOHOMIYHOIO Ais/IbHICTIO, 3a0€311euyi0Th CTBO-
PEHHSI HAyKOMICTKUX BUPOOHUIITB, MiIBUIYIOTh PiBEHb COMIaJIbHIX CTAHIAPTIB.
3a I01OMOro0 1HBECTUIIIMHUX pecypciB 3aiiicHoeTbes nipupict BBII, npunsui-
HIYETHCS HOTO MePepo3Io/IiJ MiXK y4aCHUKaMU €eKOHOMIYHUX IIPOLECIB, raly3saMu
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ekoHOMikuU. [Ipu 11bOMY piBeHb PO3BUTKY OKPEMUX CKJIAJOBUX €KOHOMIYHOI CH-
CTEeMHU 3aJICKUTh BiJl /IePKAaBHUX MPIOPUTETIB Ta IiJIel, AKi, ¥ CBOIO Yepry, MaioTh
BIZIIIOBIIATH OCHOBHMM 1TOTpeOaM CyCIIiIbCTRA.

BisibiiicTb y4eHUX IOTPUMYETBCSI TOUKH 30DY, 11O il IeP>KaBHOIO iHBECTUIi -
HOIO MTOJIITHKOIO TIOTPIGHO PO3YMITH CUCTEMY 3aXO/IiB, SIKi 3/IIHCHIOIOTHCST JTepsKa-
BOIO y HampsiMi (hopMyBaHHST HEOOXITHMX YMOB JIJIsI aKTUBI3allii iHBECTUIITHOT
aKTUBHOCTI, cTabiizallii eKOHOMIYHOI CCTEeMU Ta I BUIIIeHHS eEeKTUBHOCTI Ji-
SUIBHOCTI cy6’€KTiB TocrogapioBatus [1].

Pesynbrar ymockonaneHHs epsKaBHOI iHBECTHUITIIHOT IO TUKY TTOBUHEH CTHU-
MYJIIOBATH PO3BUTOK IIPOLECIB iHTeHCH(IKaIil BUPOOHNYOI CKIaL0BOI €KOHOMI-
KW, TiIBUTIIEHHS PiBHS MiIMTPUEMHUIIbKOI akKTUBHOCTI. Ha choroaHi hopmyBanHs
HaIlIOHAJIbHUX 1HBECTUIIMHUX MOJITUK OPIEHTOBAHO HA HOBI CTPATETil PO3BUTKY.
B inTepecax 3Mil[HEHHsI CBOTO BUPOOHMYOTO MOTEHIMANy Ta CTAJIOTO PO3BUTKY
OLIBIIICTD JIeprKaB IIparte 3a1ydaT iHO3eMHI IHBECTHIIIL.

Po3ristHeMo 0CBi KpaiH CBiTY, EKOHOMIUHI cTparerii pO3BUTKY SIKUX MOTJIH O
HUHI CTaTU PUKIAIOM /I yIOCKOHATIeHHS (DOPMYBaHHS IeP>KaBHOI iIHBECTHIIIH-
HOI TIOJTITUKY B YKpaiHi.

Tak, nep;xaBHa IHBECTUIIHA MOJITUKA K JJISI aMEPUKAHChKUX, TaK 1 3apy-
6ixxanx kommnaniil B CIITA cripsiMmoBaHa Ha 3ajydeHHs iHBecTuiliil. 11 kpaina Ha
ChOTOJIHI 32 00CATaMM 3a/1y4eHHsI IHO3€MHOTO KalliTaly B €eKOHOMIKY CBOEI KpalHu
nocimae nepire Mmictie. [lozgo inBectutiit y kpainy CIIA norpumyeThbes momiTu-
KM MaKCHUMaJIbHOTO CTUMYJTIOBAHHS IHO3EMHHX 1HBECTOPIB, 3aIUIITAI0UH 32 COOOTO
PaBO KOHTPOJIIO 32 IHBECTUIIISIMU B HAUOIIBII YyTIUBUX CEKTOPAX EKOHOMIKH.
PerymoBanns nutanb iHO3eMHUX IHBECTHININ B il KPaiHi 3/[IMCHIOEThCS Ha (e-
JepaJbHOMY piBHi i Ha piBHi mraTiB. Ha dbexepanibroMy piBHi 31€6i1b110T0 BCTa-
HOBJTIOIOTHCS 3arajibHi BUMOTH MIO/I0 MUTaHb 3 1HO3eMHUX iIHBECTUIIi, a Ha PiBHI
HITaTiB OpraHaMu MiCIeBOTO YIIPaBJIiHHS BiINIOBIIHUX NITATiB BCTAHOBJIOIOTHCS
KOHKPETHI MPUTTKCH TI[O/I0 YYaCTi IHO3EMHUX 1HBECTOPIB y npoekTax. Ha mizcra-
Bi JIOBrOCTPOKOBHUX i KOPOTKOCTPOKOBUX MPOTPaM, PO3POOJIEHUX 3 yPaXyBaHHIM
MicCI[eBUX 0COOJMBOCTEH 1 MOTped Ta BIMOBIAHO [0 MiCI[EBOTO 3aKOHOABCTBA,
KOKHUM LITATOM CAMOCTIHHO IIPOBOANTHCS poOOTa 110 3aIyYeHHIO IHO3eMHUX 1H-
Bectutiii [2, 116—-117].

JlepxxaBHa iHBecTHIiiiHa mosiTuka Kurtaio gk wactwHa ctpaterii pedopm i
MOJIepHi3ailii 6arato B YoMy BU3HAYA€ BUCOKI TEMITH €KOHOMIYHOTO 3POCTAHHS i
colliajibHi 3MiHU B JiepskaBi. BoHa Bce yacrilie 3HAXOAUTD TTPOJIOBKEHHS B 30B-
HIITHBOMY 1 30BHINTHOEKOHOMIYHOMY KyPCi KpaiHU, HaJla€ 3POCTAIOYNil BIIJINB HA
eKOHOMIKY cycimHix mepskas. Corij 3a3HaunTH, 1m0 B Kurai BpaxoByoThest 06¢sTr
iHO3eMHMX iHBECTHIIII BiAMTOBIIHO /10 YKIAJAEHUX KOHTPAKTIB, @ TAKOXK 00CITH BU-
KOPUCTAHUX iHBECTUIIIiT 3a 1uMu KOHTpakTamu. OUueBUIHO, 00CSITH OCBOEHUX 1H-
BECTHUIIi i1 MeHII 00csTiB 3a KoHTpakTamu. [Tpuittsti 8 2013 p. yIOBHOBaKEHUME
opranamMu Kurtaio HOpMaTUBHI JOKYMEHTHU 3'SBUJINCS JIOTIYHUM IIPOJIOBKEHHSIM
JlepsKaBHOI TOJIITUKU TIO/I0 BIOCKOHAJEHHS 1HBECTUIIITHOTO KJiMary, TIOYaToK
ko1 GyJ1o moksazeno B 2012 pori [3].

HesBaskaioun Ha 1ocuTh puBadIuBMil iHBecTUITHIIT KaiMat y Kurai, KoH-
KypeHIIist 3 00Ky KpaiH 3 PO3BUHEHOI0 EKOHOMIKOIO BUMATA€E Bi/l BJIaM i€l Kpai-
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HU aKTUBHUX PillleHb, siki 6 BpaXOBYBaJM HOBI TEHJIEHIIii CBITOBOTO PUHKY iHBeC-
TUIIH.

Amnaniz fep;kaBHOI IHBECTUITIMHOI TTOITUKU ABCTpIi TTOKa3aB, 10 B KpaiHi He
icHye €IMHOTO 1epsKaBHOTO aKTa, IO PErJIaMeHTY€E BiIHOCUHU B iHBECTUITIHHIN
coepi. [Topsok, ymMmoBM 3iliCHEHHS iHBECTUIIIH 1 PI3HUX (DOPM iX CTUMYJIIOBAH-
H$I 3aKpilieHi B psii deepajbHUX i 3eMeJIbHUX aKTiB 1 JUPEKTUB 3 KOHKPETHUX
nuTanb. OCHOBHUI NPUHIAT JIePKaBHOI iHBECTUIIIHOI MOITUKN ABCTpii — 1€
HaJ[aHHs iHBeCTOpaM cBOGOM BUOOPY HAIPSIMIB IHBECTYBaHHS Ta JzKepes ix ¢i-
HatcyBaHHs1. [IpssMux o6MesKeHb IHBECTHIIIIHOT AiSIBHOCTI B OY/Ib-SIKUX TaIy3sIX
nepkaBa He BCTaHOBIIOE. [Ipn MboMy B OKpeMMX BUTIAIKAX KalliTATOBKJIAICHHS
MOKYTh CTPUMYBATHCSI HEOOXIZHICTIO OTPUMaHHS CIENiaJbHOTO J03BOJIY st
3/IIICHEHHS TIEBHUX BU/IIB TOCIIOJIAPCHKOI JISIBHOCTI, BUMOTaMH 3 OXOPOHM Ha-
BKOJIMIITHBOTO CEPEIOBUIIA Ta IHIIUMHE TIPUITHCAMHE, Ge3M0CePeIHbO He OB sI3aHu-
MU 3 TATAHHSIMU iHBECTYBaHHS.

IHo3emHMM iHBECTOpaM Ha yMOBaX B3aEMHOCTI B ABCTPii Ha/Ia€ThCS HAIlIOHAJb-
HSATKOM 0OOPOHHOI IIPOMUCJIOBOCTI, MIAMIPUEMCTB i OpraHisalliil, 1o 3HaXOAAThCS
Ha Gro/pkeTHOMY (hiHaHcyBaHHI ((besepasbHi 3aIi3HUII, mTorTa i Tesierpad, paio i
TesiebaueHHs ), a TAKOK raryseil i BUIiB [MisiIbHOCTI, SIKi € IepsKaBHOI0 MOHOIIOJIIE10
(ripHryo100yBHA IPOMUCIIOBICTh, BAPOOHUIITBO TIOTIOHOBUX BUPOOIB i CIIMPTHUX
HamoiB) [4].

[ep:xaBna inBecTuiliiina moJituka HizepianaiB TpaguiiiiiHO Ma€ iMiIK KpaiHu
31 CIPUATIVBUAM IHBECTUIIMHUM KJIIMATOM, 1[0 3yMOBJIEHO JIETKICTIO PeecTpailii
IOPUANIHUX OCi0, BIICYTHICTIO a/MiHICTpaTUBHUX 6ap’€PIiB, CIPUSATIUBUM ITPABO-
BUM II0JIEM, HacaMIiepe/] TToIaTKOBUMHY TIpeDepPEeHIIisIMA, & TAKOK BEJTUKOTO Kislh-
KICTIO Mi’KHapOJHUX YTOJ| IPO YHUKHEHHsI No/IBiHOrO onozarkysanss. IIpusa-
6smBicTh puHKY HizepiaHaiB A1t TOBrOCTPOKOBUX iHBECTHI[IHHUX IPOEKTIB B
OocTaHHi poku nigBuiLyeThest. Ypsin Hizepsianais mocsizloBHO peasi3ye cTpaTerito
3amydyenHss B Hizepianan iHo3eMHUX iHBecTHIN# Ha 6a3i MapTHEPCHKOI B3aEMO-
mii mepskasu, 6isHecy Ta Hayku. [HBecTuiiitna moaituka Higepiauais Oyayerbest
Ha TPaMOTHIN Tpe3eHTallil iHBECTUIIHUX MPOEKTIB MOTEHIIHHUM 1HO3eMHUM
naptHepam. ¥ Hifepianmax zie crierianizoBaHe fiep;kaBHe arTeHTCTBO 3 iIHO3EMHUX
iHBeCTHIIiH, 1110 € mmipo3aizom MinicrepcTBa ekoHomikm. ¥ 2013 p. ypsin Hinep-
JIAHJIIB Peasi3yBaB KOMIIJIEKC 3aXO/IiB 110 3aXUCTY iIHBECTHUIIi Ta (PiHAHCOBOI TifI-
TPUMKH TTiIIIPUEMCTB MAJIOTO Ta cepeHboro Gisuecy [5].

[Ipuxnagom edexTUBHOI /I€P;KABHOI IHBECTHUINIWHOI TOJITUKH, SIKUU MOXKe
OyTH BUKOPHCTAHUIT Jist YKpalHu, Ha Halry IyMKY, € 1ocBig kpain €C — Besu-
koOpuranii, @panii ta Himewunnu. OcHoBHI MexaHi3MU peaJiisallii gep;KaBHOI
IHBECTUITITHOT TOIITUKY B IINX KpaiHaX HaBe/eHi Ha puc. 1.

CxosxicTb TMX MeXaHi3MiB y peasiizallii IepKaBHOI IHBECTUIIMHOI TIOJIITUKY 3a-
3HAYEHUX JIEPIKAB MTOSICHIOETHCST TUM, I110 BOHH XapaKTePHi J1Jist O1/IbIII PO3BUHEHIX
KpaiH, /ie pPHHKOBA eKOHOMIKa ByKe 3MIIlHLJIa 1 TPOIoBKYE po3BuBaThcsd. OHAK € i
MEeBHI BiIMIHHOCTI y (hopMax peryJiioBaHHs iHBECTUIIMHOTO MEXaHI3MY.

XapakrepHi pucu iep;kaBHOI iHBeCTHIIHHOT oty BenmkoOpuTaHii 3a3Ha-
YeHo Ha puc. 2.
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OCHOBHI MexaHi3Mu peanisauji Aep>xaBHOi iIHBECTULLINHOT NOMITUKK

perynioBaHHs 3aranbHOro 06cary KanitanoBknageHb
(ynpaBniHHS iIHBECTULIMHUM MPOLLECOM, LLLO 3AINCHIOETLCA
Yyepes NoNiTMKY NO3NYKOBOIO BiACOTKA, FPOLLOBY, NOAATKOBY
i aMopTM3aL,iiHy NONITUKK)

\4

BNGIPKOBE CTMMYJIIOBAHHS KaniTanoBKIaAEHb Y MEBHI
nignpuemcTea, ranysi Ta cepu OigibHOCTI Yepes KpeaUTHI
Ta NoAaTKOBI Niibrv, Hanpuknag, 3a 4ONOMOrol iHBECTU-
LiHOro KpeauTy

\4

npsMe agMiHiCTpaTMBHE BTPYYaHHS B iHBECTULINHUN
npoLec 3 MeTOlo BBeAEeHHS ab0 BUBEAEHHSI NEBHUX BUPOO-
HUYKMX MOTY>XKHOCTEWN LUASIXOM Y3rO[)KEHHS NAaHiB i Ajn
HaNBINbLLIMX KopropaLii

\4

Puc. 1. OCHOBHI MexaHi3mMu peanisauii Aep>XaBHOI iHBECTULLINHOI NONITUKN
Benuko6puTatii, PpaHuii Ta Hime4yunHn

XapakTepHi p1cu BiaMiHHOCTel aep>xaBHOT iIHBECTULINHOT noniTuku Bennkobputatii

BiACYTHICTb €EANHOIO 32KOHY, LLLO PErYJIOE IHBECTULLIMHY AiSNbHICTb; peryto-
BaHHS AianbHOCTI npodecioHanis GoHO0BOro PUHKY MakCUMasbHO BigaineHe
BiZ, AepxXasun

\4

CyBOpa BiANoOBifaNbHICTb 32 eEeKTUBHICTb iX peanisauii Ta BUTpa4YaHHS Ha BCiX
PiBHSAX

\4

MPUIHATTA Ta peanidaLis iHBeCTULIMHMX PilleHb 3AINCHIOITLCS Ha no3a-
OIOOKETHIN | NOBOPOTHI OCHOBI

\4

CMPAMOBaHICTb CUCTEMU PETYSIIOBaHHS IHBECTULINHOT Aisi/IbHOCTI Ha 3aXMCT
rnpas BNACHUKIB Kanitany

—| XKOPCTKA KOHKYPEHL,iSi M)XK OKPEMUMU yHaCHUKaMU PIHAHCOBOIO PUHKY TOLLO

Puc. 2. XapakTepHi pyucu BiagMiHHOCTEN Aep>XaBHOI iHBECTULLIAHOI NONITUKN
BenukoOpuTaHil

OcobBe Miclie B peryJioBaHHi iHBeCTULINRHOI AisabHocTi HiMeuurHy Takox
HJIEKUTHh IHBECTUIIMHUM KOMIIAHISAM, [iSTBHICTD SIKUX PErYJIOETHCS 3aKOHOM
PO iHBeCTUIIINiHI KOMIIaHii. XapakTepusyloun PeryJiOBaHHS IHBECTUIIMHOTO
nportecy HiMeuurnu, XoTisiocst 6 BiIBHAYNTH HOTO CIIPSIMOBAHICTD /10 BHYTPIlITHIX
(inaHCOBUX IHCTUTYTIB. 3arajbHi pUCH HIMEIbKOI CUCTEMU TIPABOBOTO PeTyJIio-
BaHHs iIHBECTUIIIHOI chepr HaBe/leHO Ha PUC. 3.

Y @pantii BificyTHil €IMHUI ClIeTialbHUI 3aKOH, 1[0 PETYJIIOE iHO3eMHi iH-
Bectuiiii. [IpoTe icHye cuctema “rionepeiHbOTrO MOBIIOMJIEHHS BJIa/In” TIPO HAMipH
“IIPOJIOBKEHHS TEPMIiHIB arrpobaliii”, ska CTOCYEThCsI TOJIOBHUM YNHOM 1HBECTOPIB
3 KpaiH, 1o He € wienamu €C, y pa3si iX yJacrti y AisbHOCTI (PPaHIly3bKOI KOM-
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XapakTepHi pycu BiAMIHHOCTEN AEPXABHOI iIHBECTULINHOI NOAITUKM HiMevdnHn

_ | BIICYTHICTb €AMHOr0 3aKOHY Ta OPraHy, L0 PEryntoe iHBECTULINHY OifbHICTb
| B HimewuunHi

_ | yCKNTaaHEeHi yMOBM MPOHMKHEHHS Ha PUHOK HOBUX DIpM, LLLO 3MEHLLYE iX YACNO0
i BHVXKYE MOXITMBOCTI BUOOPY A5 iIHBECTOPIB

BUCOKUI CTYMNiHb KOHTPOJIO, L0 3abe3neyye ypsiay MakCUMasnbHy 3pY4HICTb
Mpw 34iNCHEHHI KOHTPOIbHUX DYHKLLIN

—>| XOPCTKE NPOrpecmBHe OnoaaTKyBaHHS JOXOAIB rocnoaapioynx cyo’exTis

CyBOpa cMcTema onoaaTkyBaHHs HAANPUOYTKIB Ta NOAATKOBMX CaHKL,l 3a
Hef06pPOCOBICHY LIIHOBY KOHKYPEHLLitO

_ | HMBbKWIA piBEHb PUBKKY BTPATUTYM KOLLTW, BKNIAOEHI B IHBECTULLINHNIA
" | doHn,

—>| JeueHTpasisoBaHe perynioBaHHs PUHKY LiHHWX Nanepis TOLLLO

Puc. 3. XapakTepHi pucu BigMiHHOCTel Aep>XaBHOT iHBECTULLINHOIT NONITUKN
Hime4yunHn

nanii. Y 3B’43Ky 3 BCTAHOBJIEHUM I1iJIbFOBUM PEryJIIOBAaHHSM BHOPMOBAHO TAaKOXK
PO3MEKYBaHHS MixK IPSIMUMU Ta IHITMMY IHO3EMHUMH KalliTaJOBKJIaeHHSIMH.
ExoHoMiYHi criocTepirayi sk 3araJbHOBU3HAHE 3a3HAYAIOTD, 1110 HASIBHICTb Y
PO3BUHEHUX KpaiHaX BITbHUX MMPOMUCIOBUX 30H CIIPUIA 3POCTAHHIO TIPOMUCJIO-
BOCTI uepe3 Taki (pakTopu, sSK HaJlaHHS HOBUX MOKJIMBOCTEH /IJI 1HBECTYBAaHHS
B METaJIypriiiHy rajysb, HahTOXiMIUHY MTPOMMCJIOBICTb, aBTOMOOiIe0Y /IyBaHHS,
BUPOOHUIITBO €JIEKTPOHIKH, OY/IiBEIbHUX MaTepiasiB, (hapMalleBTHKY, MEANYHOTO
obsaaHanss Ta in. Komma#ii, 110 po3MinyioTh CBOE BUPOOHHIITBO Y IMX 30HAX,
MOKYTh OTPUMATH MOAATKOBI Ta MUTHI CTUMYJIU, 3HVZKEHI a00 BiJICYTHI BaJIIOTHI,
KBOTHI 0OMeskeHHs [6—8].
PosBuHeHi KpaiHu B JOBrOCTPOKOBIH MEPCIEKTUBI 6auaTh OCHOBOIO 3POCTAHHST
CBOEI KOHKYPEHTOCTIPOMOKHOCTI Ha MIJISIXY 1THHOBAIIMHOTO PO3BUTKY TTPOBIHUX
rayyseil eKOHOMIKHU, 30KpeMa THUX, 1110 TOPKAIOTbCS eHePreTUKH i TPaAaHCIIOPTY, iH-
opmartiitnux i TeJIeKOMYHIKAI[iHHNX MTOCJIYT, €KOJIOTi1, OXOPOHU 3/I0POB’A.
OTke, B aHAII30BaHUX 3apyOiKHUX KpaiHax, sIK 1 B YKpaiHi, Ha Jep/KaBHY iH-
BECTHUIITHY TIOJTITHKY GiJTBIIIOI0 MipOIO BIUIMBAIOT iIHTETPAIIiiTHI ITPOTIECH, IO Bi/l-
OyBaIOTHCST OCTAHHIM YacoM y ¢BiTi. OiHaK € i1 [esIKi BiAMIHHOCTI, sIKi YKpaiHi Bap-
To GyJs10 6 BpaxyBary Ha NUIsIXy (opMyBaHHsT e(heKTHBHOI iIHBECTHUIITHOT MoIeTi
nep:xaBu. Hampukmnan:
+ y CIITA Ykpaina moria 6 3aIlI03UYUTH JKOPCTKY CUCTEMY KOHTPOJIIO iHBeC-
TULINHOI JII/IbHOCTI;

* y SnoHii — po36ipJauBICTD y MOTEHITIHHUX IHBECTOPAX;

» y Dpaniiii — peryJioBaHHs PU3KMKIB BKJIAJEHUX B IHBECTUIIIiTHI (hOHIM TPO-
IIOBUX KOIITIB;

* y BesukoOpuranii — e(heKTUBHY I1LJIbIOBY HOJITHKY;

* y Himeuunni — cucremy “monepeHboro moBiIOMJIEHHS BJAAIN TOIIO.
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Yee 11e gano 6 3Mory yKpaiHChKiit eKOHOMIT GiJIBII YCITIITHO BJIUTUCS B CHCTE-
MY CBiTOBOTO TOCIIO/IaPCTBA.

Ha ocHoBi anamni3y cBiTOBOTO IOCBilY /Iep;KaBHOTO iHBECTYBAaHHSI BCTAHOBJIEHO
JIOILJTbHICTD 3aCTOCYBAHHS HACTYITHUX ITi/IXO/[iB Y Jiep>KaBHIl iHBECTUIIMHIH 1OJTi-
THUI YKpalHW: IPUBECTH HOPMAaTUBHO-TIPABOBY 0a3y 10 €BPOIENCHKIX CTAH/IAPTIB
Ta BIPOBAIUTH 3aXO/IH, IO JaJyTh 3MOTy 3abe3mednT e(eKTUBHICTh Ta MPO30-
pICTh JIepsKaBHUX IHBECTUI[IN, CTBOPUTHU TATPYHTS JJISI TIOKBAaBJIEHHS iHBECTH-
IITHOT aKTUBHOCTI B YKPaiHi; 320X0UyBaTU 1HBECTUIil Y MPIOPUTETHUX TATY3X,
OCHOBHI Jiep>KaBHI iHBECTUIIi1 CIPSIMYBATU Y PO3BUTOK €KOHOMIUHOI Ta COIiaIbHO1
iHbpacTpyKTyp, B iHHOBaIIHI TPOTPaMHu, sIKi TTepedadaoTh HATIOBHEHHST €KOHO-
MiK{ BHCOKOTEXHOJIOTIYHUMH Ta HAYKOMICTKUMHU BUPOOHUIITBAMU, TIi/BUTIIEHHS
KOHKYPEHTOCITPOMOKHOCTI YKPAIHCHKUX ITiIMPUEMCTB Ha CBITOBOMY PUHKY.
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Posznsidaemovcs doceid depacasnoi insecmuuiinoi noui-
muku y pisnux kpainax ceimy. Hasedeno 6iominmi ocobnusoc-
mi depacasnol ineecmuyitinoi noLImuKy 3apyoincHux Kpain.
3anponoHosano wWasxu SUKOPUCMAHHS 00C8I0Y OepHcasHoi
ineecmuyitinoi noximuxu Kpain ceimy 0ns YyoOOCKOHALEHHS
Oeparcasnol ineecmuuitinol noimuxu 6 Yxpaini.

The article examines the experience of state investment
policy in different countries of the world. The distinctive fea-
tures of the state investment policy of foreign countries are
presented. The ways of using the experience of the state invest-
ment policy of the countries of the world to improve the state
investment policy in Ukraine are offered.
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Paccmampusaemest onvim 20cy0apcmeenioi uneecmui-
OHMOU NOJUMUKU 8 PasHbix cmpanax mupa. IIpusedennvr om-
JUMUMenvHble 0COOEHHOCTNU 20CYOAPCMEEHHOU UHBECTNULU-
onnotl noaumuxu sapyobexcnvix cmpan. Ipednoxcenvt nymu
UCNONBL30BAHUS ONBIMA 20CYOAPCMEEHHOU UHBECTRUUUOHHOTL
NOIUMUKU CIPA MUPA OSL COBEPULCHCIMBOBAHUSL 20CYOap-
CMBEHHOU UHBECMULUOHHOU NOJUMUKU 8 YKpauHe.

Hagiriwna 4 xoetHs 2017 p.
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Haykosi npaui MAYI. Cepis KOpugmdni Hayku
YK 342.5

0. @. KAPAKACI/IT
Odecviuil incmumym MAYIT

TEOPETUKO-METOAOJNOII4YHI 3BACAAUN

TA CNELUN®DIKA HAYKOBOIrO OGI'PYHTYBAHHSA
DEHOMEHY “MICLLEBE CAMOBPAAYBAHHA"

B KOHTEKCTI MUTAHb AEP)XABHOTIO YINPABIJIIHHA

Haykosi npaui MAYT. Cepis FOpuauuni Hayku, 2017, eun. 53(2), c. 55-59

Y gpoxyci yeazu € me, wo natmimxiwe, naiiod emuiue
Hayxose O6fpyHmy6aHH}Z nousamms “micuyese camospsi-
dysanns” Hadae MONCIUGICIb Kpawoeo posyMinns. 1020
CYmHOCMi 6 Npoueci NPaxmuuHol opzanizayii ma 3ditic-
Hennsl 0epicasozo Ynpasrinmsi.

Ax cycnispHuUii coriaabHul (heHOMEH “MiciieBe CaMOBPSIYBaHHS  Ma€ HAITO
JlaBHi icTopuyaHi BUTOKH, 60 csirae (aKTUYHO POIO-TIEMIHHUX YaciB. [Hia cripasa,
10 CITPABKHE CTAHOBJIEHHS MOTO SIK BAKJIMBOTO IHCTPYMEHTY BPSIIYBaHHS JKUTTS
MicIleBUX TpoMajl (haKTUIHO Mmovasio BigoyBatucs y 100y CepeaHboBiuust, a 10pu-
JIMYHO KOHCTUTYIOBAJIOCS HABITh Mi3HIIIIE.

OcCKiZTbKY B CHCTEMI BJIQ/I1, BIQTHUX BiJIHOCHH, iX PO3IIO/ILTY MicIleBe CAaMOBPSI-
JLyBaHHS 1 HUHI Bijlirpae HaJ3BUYAHO BEJIMKY POJIib, HallIepiiie BAHUKAE MoTpeda
HOT0 TEOPETUIHOTO OOTPYHTYBAHHS 1 IOSICHEHHSL.

OCHOBOIIOJIOXKHI B IIbOMY TIJIaHI HANpalloBaHHs (axiBIliB pi3HUX rajys3ein
3HaHb HaJiexkaTh: a) 3a pyoeskem: O. Tipke, A. Tenpix, H. Tep6ep, P. Tueiict, P. [Iparo,
I Eninex, I1. JTabanz, I1. JTimicdouba, E. Meiiep, P. Mo, I. Penoix, O. Pecciep,
I. Cuencep, I1. Cyuxka, I1. Cioy, A. Toksiib, JI. [IIteiin Ta in.; 6) 30kpema, B Pocii:
C. ABaxksgn, I. Bapa6amies, B. beso6pasosa, A. Bacunbunrosa, A. IpagoBchbkuii,
JI. Tymmuiosuy, O. Kyradin, M. ITickorin, A. Yepkacos, b. Unuepin, @. Dasiees Ta
iH.; B) B Ykpaini: B. ABep’ssnoB, M. barmypatos, I1. binenuyxk, 1. bytko, H. Icae-
Ba, M. Kammo, I. Kosiopa, M. Kopuienko, B. Kyii6ina, B. Masmnoscbkwmii, IT. Ha-
noainmanii, H. Huwkauk, M. Ounumiyk, M. Opsix, ®. [Toropisnko, b. CBupchkuii,
A. Txauyk, M. [lyxtuncbkuii Ta iH.

Bkaskemo i Ha Takuii CyTTEBMIT actiekT mpobsiemu. MiciieBe caMOBPSITyBaHHS —
(heHOMEH MO THYHOTO, PETIOHATBHOTO XapaKTepy, a TOMy GEpeMOo JI0 YBaru Te, 1o
perioHabHUI (DAKTOP Y MOJITUYHUX TIPOIleCax Ta PerioHaIbHA TIOJIITUKA € TIPe]-
METOM JIOCJI/KEHHS TaKUX aBTOPiB, gk P. /lans, /I. Emazap, M. Kittinr, C. PokkaH,
H. Haitkent, B. Arnacos, B. Tersman, B. [Tanos, P. Typoscokui, 1. Kypac, 1. Kpe-
cina, B. Kyua6ebkuii, T. Kyuepenxko, A. Matsienko, I1. Hagonimnuii, H. Husknuk,
T. [Marnuenko, M. ITyxtuncekuii, B. Pebkasno, C. Pumapenxko, T. TurapeHko Ta iH.
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OxpeMo TyT BUPI3HUMO ircepTallifo Kanauaara nomituaaux Hayk T. B. Kyuepen-
Ko “Perionanbuuii (hakTop y moJituaHoMy tpoiieci Yxpainu” [5]. Harosorryioun
Ha BEJIMKOMY 3HAUYCHHI PEerioHaJTbHUX TPOIIECiB, aBTOPKA BBAXKAE, 10 aKTyasb-
HIiCTB 3AIPOIIOHOBAHOI TEMU TOJISITAE TAKOK Y HATAJIBHIIT HEOOXITHOCTI BUBUEHHST
perioHaTbHIX 0COOIMBOCTEN YKpaiHU 317151 HelTpasisaliii HacIiKiB IMOBipHO-
rO BUHUKHEHHs Jie3iHTerpariitnux mpoiecis |5, 7].

I npyre: miciieBe caMOBpsIlyBaHHSI — KOMYHIKAIlIMHUIN TTPOTIEC Y TOITHIL, a
ToMy Tpeba OpaTy 0 yBaru Impaili TakMX BYeHUX cBiTOBOro piBHs, sik K. Jloiiy,
0. Tabepmac, I1. Jlazapdenns, I. Jlacyen, M. Makimioen, P-JK. IlIBapuenbepr, po-
ciiicbkux BueHnx — M. Beprunin, T. TpomoBa Ta B cydacHiii Ykpaini — B. Bebuk,
10. JleBenernp, I. [Touenmos, O. Cocwin, O. Crapim, /. AxkoBies Ta iH.

Tertep 10710 OKPEMUX, HAUTIOMITHIINNX TEOPETUYHUX BU3HAYEHb (PEHOMEHY
“™miciieBe camoBpsiyBanHs’. Tak, pociticbki BueHi, apTopu “CoruagncTuiecKkoro
sHIMKIonendeckoro caoBapsa” (1998 p., MoBa — pociiicbka), al0Th HOMY Take
BusHauents: “Camoymnpasiinis: 1) aBroHoMHe (PYHKIIOHYBaHHS OyAb-sIKOI Op-
raHi30BaHOI cucTeMu ado THACUCTEMH; 2) YIIPABIIHHS CIIPABAME TEPUTOPIATHLHOT
CITJILHOTH, OpTaHi3artii abo “KoJIeKTUBY”, 110 CAaMOCTIITHO 3/IIIICHIOETHCS iX YJIeHa-
mu abo depes BHOOpHI opranu, abo 6esnocepentbo” [8, 3717]. AkienTyemo yBary
came Ha ITYHKTI 2 I[bOTO BU3HAUEHHS.

[locuTp “criporiienHo”, oflHaK JOCTYITHO i 3PO3YMIJIO MOSCHIOETbCI (PeHOMeH
“MiciieBe BpsiLyBaHHS” cHeTliajlicTaMyd B Tajysi Jlep:KaBHOTO ympasiinasg. Tak,
yKpaincbkuii nositosor B. . Manunosebkuii utie: “MiciieBe BpsiyBaHHsT (aHTJI.
local governance) — 3/iliCHEHHST IO TUYHUX, EKOHOMIYHUX Ta a/IMiHICTPATUBHITX
MOBHOBa’KEHb B YIIPABJIiHHI TyOIiYHIMM ClTpaBaMu Ha MiciieBoMmy piBHi” [3, 447].

DaxkTUYHO MicIieBe BPsZyBaHHs 11€: a) MeXaHi3Mu; 0) IPOIeCcH; B) IHCTUTYTH,
3a PaxXyHOK SIKMX TPOMAJISTHU He JIUIIe BUPAXKAIOTh 1 peasli3yloTh CBOi iHTEPECH, ajie
1 B3aEMO/IIIOTH MiK COO0IO SIK 0COOMCTOCTI — UJIEHU IPYIIU, COLIYMY TOIIO.

Hocutsb opuriHa bHO 1, Ha HaIIl MOTJISI/I, TOYHO TTOSICHIOE CEHC (3MiCT) MiCIIEBO-
ro caMOBpPsAyBaHHS yKkpaiHcbkuii ocainauk O. B. baranos, skuit y monorpadii
“MyHinunanabHa Biaaga B Ykpaini: npobsemu teopii ta npaktukn” (2010 p.) Bka-
3y€ Ha TaKi OCHOBHI IIPUHITUIIH, 32 SIKUMHU BOHO 3j1ilicHI0eThCs [1, 397-433]:

* IIO€/JHAHHS IHCTUTYTIB IPSIMOI Ta MPEJACTAaBHUIIBKOI IEMOKPATii;

* Ha/IAaHHS yCIM 4YJleHaM TePUTOPIIbHOTO KOJIEKTUBY HIMPOKUX MOXKJINUBO-

CTel 111010 BiZICTOIOBAHHSA TA BTIJIEHHS Y JKUTTS BJIACHUX IHTEPECIB;
* TIOJIITUKO-TIPABOBA MPUB’SI3aHICTh AisSLTbHOCTI OPraHiB MiCII€BOTO CaMOBPSI-
JLyBaHHS JI0 KOPIHHUX MOTPED KUTEIB.
[MOMHHMI CeHe, CyTh MICIIEBOrO CaMOBPSIIYBaHHS MOJKJIMBO II3HATH 1 YCBi-
JIOMHUTH TaKOK KPi3dh OCHOBHI (DYHKIII1, STKi BOHO peaJisye (3ilicaioe). Biraso dop-
MyJTioe Taki (pyHKIii ykpaincekuii gocaigauk O. /1. Jlazap, skuii mojae ix y Takii
crioci6 6, 312-327]:
* mosiTHYHA (QYHKILiST — MicIleBe CAaMOBPSILyBaHHS aKyMYJIIO€ B c0Oi 0COBJIH-
BY caMOCTiiiHy hopmy myOriuHol Baaau — myOJiyHy BJapy TePUTOPiaJbHO-
TO KOJIEKTHUBY;

* 3arajbHOJIEMOKpaTUUHA (GYHKIIiSI — OCKIIBKH MicIleBe CaMOBPSIIyBaHHS 32
CBOEIO TIPUPOJIOIO € JIEMOKPATUYHOIO crcTeMoro. Ha BifiMiHy Bift iep:kaBHOT
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BJI/IM, SIKQ Y JIeIKUX KpaiHaX € BOPOKOIO JJIS JIIOJAMHU, aBTOPUTAPHOIO Y1
TOTAJIITAPHOIO, MiCIIEBE CAMOBPSIyBaHHS HaBiTh y yacu heofariaMy Malixke
3aBK/1 Oy1yBaJIOCh Ha JIEMOKpaTHYHKX 3acanax. [l ¢hyHKIiis Takoxk 3Haxo-
JIMTH CBill TPOSIB y AelleHTpaIi3allii Ta 30aaHCyBaHHI BJIaau y Iep/KaBi;
rocrogiapcbka (hyHKIIisE — MiCIieBe CaMOBPsIIyBaHHST 3a0e31euye HaeKHII
PiBEeHb MOCJIYT JIJIsT KOKHOTO 3 YJIeHIB MiCIIEBOTO TEPUTOPIATbHOTO KOJIEKTH-
By (rpoMajin);

inTerpamiiiHa (pyHKIlisT — MiclieBe caMOBPsILyBaHHs cTabiIi3y€e MOJITUYHI
MPOTIECH, CIIPSIMOBYE IX PO3BUTOK y HAMPSIMi MEHIIOI KOH(MIIKTHOCTI, BOHA
00’€IHy€ JIojiei, sIKi MEIKaTh Y MeKax aJMiHICTPaTUBHOTO YTBOPEHHS,
HA/[a€ PiBHI MOKJIMBOCTI [IJisi BUPIMIEHHST CITIJIBHUX TIPOOJIEM He3aJIeKHO
Bi/l COTIIAJTbHOTO CTATYCY, HAIIOHAJIIbHOI HAJIEXKHOCTI, TOJITUYHUX TIOTJISI/TiB
TOIILO;

KyJIBTYPOTBOpUYa (DYHKIIS — TMPUBYAIOUN JIIOJEN /10 BiATIOBIAQIBHOCTI 3a
BEJ/IEHHS CIIJIbHUX CIIPaB, MiCIleBe CAaMOBPSJIYBaHHS CIIPUSIE IOJ0JAHHIO
CHITPHUX CIIPAB, IEP;KABHOTO TTATEPHATI3MY 1 3aBISIKY 1TbOMY — (hOpMyBaH-
HIO FPOMA/ISTHCHKO]I OJIITUYHOIL KYJIBTYPH 1 BIAIIOBITHO TUILY aKTUBHOI iHiILi-
aTUBHOI 0COOMCTOCTI;

CeJIEKTUBHO-cOIliali3alliitHa (GyHKI[iS — MOoJsITaeE y PeKpyTyBaHHI yIIpaB-
JIIHCBKUX KaJIPiB, CIIPUSHHI TMOJ0JAHHIO BiUYKEHHS JIIOJIUHU BiJl BJA/IH,
iXHBOTO 3aJIyYeHHS /10 YIPaBJIiHHI, 10 BUPIlIEHHS K MiCIIeBUX, TaK 1 3a-
raJibHOJIEP;KaBHUX CIIPAB TOIIIO.

CucreMaTH3yIOUYH JOCTIPKEHHST TPOOJIEMU MICIIEBOTO CAMOBPSILYBAHHSI, 3/Ti1i-
CHEHi YKPaiHChKMMM aBTOPaMM, IX MOKHA TIOIaTH IIle i Y TaKUH cIocio:

CTAHOBJIEHHS, THCTUTYIlIAJIi3alligd Ta TMojasbiine pechOpMyBaHHS MiCIIEBOTO
caMoBpsilyBaHHs y cBiti i B Ykpaini: B. Imazin, B. [lenucenko, B. Kyiibina,
M. Jlaim6a, 0. ITanyenko ta iH.;

CcyThb Ta crnenudika (PyHKIIOHYBaHHS OKPeMHMX Mojesieil MiCleBOro ca-
MoBpsityBanHst: B. Bakapuyxk, JI. Iynak, O. €srymenko, B. 3abioncekuii,
B. Hakoneunuii, I. Iloropenosa Ta in.;

OCHOBHi TIOJIITUKO-TIPABOBI 3acaji (DYHKIIOHYBaHHS OPTaHiB MiCIIEBOTO
yrpasminas: O. baranos, M. Jlarynosa, 10. Kosbaciok, B. YrBenko Ta i.;
npobyieMy JlelleHTpaiisalii Baagu i PO3BUTOK caMoBpsiAyBaHHs: B. An-
npeciok, O. babkina, O. bopucaascska, 1. [[podyT, P. Komkko, T. Koctiok,
I. Ilypkanosa, I1. IllasxTyH Ta iH.;

BILIMB Ha CAMOBPSIIyBaHHS IpoMajisiHchbKoro cekropy: 1. Boxposa, B. Ipo6o-
Ba, I. Lmos, M. JIenmn, O. HoBikoBa Ta iH.;

€BPOCKJIAJIOBA IHTETPAIITHUX MIPOIIECiB y Aep:KynpaBainHi: T. be3BepxHIOK,
M. Tonosatuii, B. Kosay, /1. Mammk, B. Mapuyxk, B. PeyTos, A. Yupkis Ta iH.

Kpim Toro, mpaiti yKpaiHCbKUX BYEHUX, IO CTOCYIOTHCS MPOOJIEM MiCIIEBOTO
CaMOBPs/lyBaHH4, IJISIXiB HOr0 PO3BUTKY Ha CydyacHOMY eTali (popMyBaHHS yKpa-
THCHKOI JIepsKaBHOCTI, MOKHA CUCTEMAaTU3yBaTH Y TaKHii Cr1ocio:

iCTOPUYHI BUTOKU 3aPO/IKEHHS, PO3BUTKY Ta BIOCKOHAJEHHS MiCIIeBO-
ro camospsayBanus (B. [lenucenko, 1. [Ipobyt, B. Kyiibiza, M. Jlamub6a,
IO. ITaneiiko, €. Ileperyzaa Ta in.);

57




* Mozesi Ta ocobmmBocTi opm MicieBoro camoBpsiyBantst (K. Bakapuyk,
S Tynaxk, B. Tnagziii [2], O. €srymenko, B. 3abmoupkwuii, O. Jlosop, B. Ma-
muHoBChkuil, B. Hakoneunwii, M. PeGpuk ta in.);

* MOJITUKO-TIPaBOBi (0cOOJIMBO cydacHi) 3acaay (HYHKIIOHYBaHHS OPraHiB
miciteBoro camospsiayBautst (O. Barawos, 0. Kosbaciok, ®@. Mensijp,
10. Conmens Ta in.);

* genenTpaiisaris nomitnanaoi Biaau (O. babkina, P. Kosmmiko, T. KocTiok,
B. Kotiok, 1. TToropesosa, M. Ilyxtuncekuii, I. Ilypkanosa, I1. Illagaxryn
Ta iH.);

* TPOMAJIHCHKE CYCIIJIBCTBO i MOTO POJIb y PO3BUTKY MICIIEBOTO CaMOBPSI-
nysanHs (C. Byua, 1. [Ipo6yr, I. 3eaenbko, M. Jlanu6a, O. CyumHCbKuii,
H. Yopmna, A. lllanoBasioBa Ta iH.);

* TIPaKTHKA i 0CBiJl (hOPMYBAHH i iSJIBHOCTI MICIIEBOTO CAMOBPSyBaHHS
3a pybexem (I. Boxposa, B. Tpo6osa, 1. Tnos, M. Jlerapen, O. HosikoBa
Ta iH.);

* €BPOIMEeNCHKUN AOCBI/ i TpaKTHKa (PYHKITIOHYBAHHS MiCIIEBOTO CAMOBPSITY-
BanHs (T. bessepxuuk, B. [naziit, B. Kosau, B. Mapuyk, . Manuk, B. Pey-
toB, O. Cocuin, A. Yupkin Ta iH.).

Cutit 0cob6IMBO BKasaTu Ha Te, MO MOHATTS (CEHTEHIls1, (heHOMeH) “Miciie-
Be caMOBpsiyBaHHsS” 000B’SI3KOBO BU3HAYAETHCS OPUAUYHO, Y KOHCTUTYIIX,
3aKOHaX OKpeMo B3dTuX KpaiH. Tax, 3rizno 3 Korcturyiieio Ykpainu miciiese ca-
MOBPSILYBaHHSI € TPABOM KOHKPETHOI TEPUTOPIAJIbHOI TPOMA/IA — KUTEJIB ceJia
a1 10OPOBIILHOTO 00’€IHAHHS Y CIITbCHKY IPOMALY JKUTEJIB KiJIBKOX CiJI, CeJTUIa
Ta MiCTa — CaMOCTITHO BUPINTYBaTH TTUTAHHS MiCIIEBOTO 3HAUEHHS B Meskax Ko-
cTUTYII i 3aKOHIB YKpainu [4, 53-54].

[TpunIMIOBO BaXKIMBO, 110 BUKOHABYA BJIajia 3TiIHO 3 KoHcTuTytieo Ykpainu
BUKOHYE (DYHKIIIT KOHTPOJIIO (TaKk OM MOBHUTHU CIIOCTEpiTaya) 3a MOJITHKOIO, SIKY
BTIJTIOE B JKUTTSI MyHII[MIIA/IbHA BJIaja. AJie 11e TiJIbKM KOHCTUTYIIIaJbHO 3aBipe-
Ha, Taka cobi G6araToyHKIIOHATBHICTh MICIIEBOTO CAMOBPSIIyBaHHsI, a HaCIIPaB-
il K BOHA € He TaKolO0 peasbHOIO, 9K HaM 3/1a€Tbcsl. MU aKkIeHTYyeEMO Ha 1bOMY
yBary Tomy, 1[0 MiciieBe caMOBPSIIyBaHHS, SKe MPe/ICTaBASIOTh PA/I1, Ma€ 3HAY-
HY OOMEKEHICTh CBOIX TIOBHOBaXKEHb, 1 1110 0OMEKeHICTh IM “mapytoTs” 1epskaBHi
aZMiHICTpaIllii, IKi KOHTPOJIIOIOTh HAWBAKIUBITIT CEKTOPY MIiCIIEBOTO CAMOBPSITY-
BaHHsI, TaKi SIK Ha TPUKJIA/I OI0/KETY, SIKUM OiJIbIe PO3MOPSI/PKAIOTHCS CaMe afl-
MiHiCTpaIlii, MycKao4y KOIITH Ha TaK 3BaHWil 6JIaroycTpiil perioHy, paloHy TOIIIO
[9, 68-72].

“ITonsATTaMiCcIIEBOTO CAaMOBPSI Ly BaHHS, — TuIe ykpaincbkagocaigauig L. C. I1o-
rOpesioBa, — U1 YKpaiHU BUHUKJIO I1iCJIsI TPOTOJIONIEHHSI HEl0 He3aJIesKHOCTI, a
HUHI TIeif TEPMiH TiJTbKY BXOAUTH y HAII MO TUKO-TTPABOBUI CJIOBHUK [7, 14].

CucremMa MiCIIEBOTO CAaMOBPSITyBaHHS, OTO KOMIIETEHIlisI BU3HAYAIOTHCS 3a-
KOHOJIABYO, JIe il OCHOBOIO CJIIYTYIOTh YKpaincvke 3axonodascmeo, 30kpeMa KoH-
ctutyiiga Ykpaiau, 3akonu Ykpainu “IIpo parudikaiiito €Bporieiicbkoi xaprii
miciieBoro camoBpsnyBanusa”, “IIpo MmiciieBe caMoBpsilyBaHHs B YKpaiHi” Ta iH.;
MIHCHAPOOHO-NPABOBT AKMU: 3a3HAYNMO, 1110 HAPUKIiHI XX CT. CITiIbHA IYMKa ITPO
MicIieBe CaMOBPSIIyBaHHS 3HANIIIA BTIIEHHS B 3arajibHiil JeKaapaitii mpo miciie-
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Be CaMOBPslyBaHHsI Ta €BPONENCHKIN XapTii MPo MiclieBe caMOBPSILyBaHHS Bijl
15 sxoBTHst 1985 p.; 10KAIBHE 3AK0HO0ABCMBO — CTATYTH TEPUTOPIATHLHIX TPOMAI,
perjaMeHTH MicIleBUX Paji Ta iHIII aKTH, gKi MPUHMaOTbCI OpraHaMu MiCIlleBOTO
camoBpsiiyBanns [7, 103].

Hagenierie ae 0Oprcu OCHOBOITOJIOKHUX 3aCaJ] TEOPETUKO-METOI0JIOTTIHOTO
0OTpyHTYBaHHI (hDeHOMEHY “MicCIieBe CAaMOBPSIIyBaHHs1”, sTke BAPTO GpPATH /10 yBarH
B IIpoI1ieci HOro MosiCHEeHHS.

Oxepena
1.

Bamanos O. B. Myninunajbha Bafa B YKpaiti: mpobsieMu Teopii i MpaKTHKK [ MOHOTpa-
dist] / Bigm. pen. M. O. Baiimyparos. K.: IOpu. nymka, 2010. 656 c.
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Ilodano ma cxapaxmepusosano HAUOLLUL  GICUBAHI
MPaKmosKu nOHsmms “micuese camospaoyeanns”, Kiacu-
pixayiio tozo 3acad ma 03naK, wo 00NOMAZAE UINICHO YCBi-
domumu cymo A6UA.

The article describes and characterizes the most widely used
interpretations of the concept of “local self-government”, the
classification of its foundations and attributes, which makes
it possible to comprehensively understand the essence of the
phenomenon.
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NMATAHHA OXOPOHM NPAB rPOMAASH
B AIAJNIbHOCTI HOTAPIATY B KOJIULLIHBOMY
PAASHCbKOMY COI03I TA IX OCOBJIUBOCTI
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IIpoananisosano 3axonodascmso koiuwmb020 Padsm-
cvk020 Coto3y w00 disvrocmi nomapiamy y cepi 3axu-
CTNY NPAg ZPOMAOSH.

Horapiat xosumaboro Pagsiacbroro Coo3y 06yB OCHOBOIO CTBOPEHHST HOTApi-
ary B Ykpaii. [Ipore 6arato puc, 1o Oy/iu iprutaMaHii HoTapiaty B KOJUITHbOMY
PansiHcpkomy Coiosi, B cydacHiil crcteMi HOTapiary BiZICyTHI 3 06’€KTUBHUX Ta
cy6’ekTuBHUX TpuunH. [[i nmpuuymHKM aHaIi3yBaaucs OKPEMUMMU JOCIIIHUKAMU,
aJjie 11e 3/iHcHIOBAIOCS (hparMeHTapHoO, i /IESIKI BiIMIHHOCTI i B CTPYKTYPI, 1 B TIOB-
HOB/KEHHSIX, 1 B iS/IBHOCTI HOTapiaTy KOJUIIHBOTO Pazstcbkoro Coosy He Oy
BPaxOBaHi.

PosriissnemMo HanpsiMu 0XOpOHU IIPaB TPOMaJISIH IIpalliBHUKaMU HOTapiaabHUX
opratiB y kosmmiaboMy Passincbromy Cot03i Ta B YKpaiHi il TOPiBHIEMO 3 cydac-
HOIO JIISIBHICTIO HOTapiary.

[IuTaHHAM BUCBITJIEHHS JiSJIBHOCTI HOTapiaTy B KOJUIIHbOMY PaisHCbKOMY
Coro3i 6yJ10 Ipu/IiIeHo 3Ha4YHy yBary. Posrisganucs icTOpudHi aclleKTH CTBOPEH-
Hs HOTapiaTy Ta HAPsIMK HOTo AistibHOCTI. HoTapiasbHa MisiibHICTH 311€61IBIIT0T0
aHasisyBasacs i posrisianacst B nepioz 3 1973 p., kosn OyB npuitHsATHIT 3aKOH
CPCP “O rocymapcTBeHHOM HOTapuaTe”, a Ha OCHOBI 10T0 OYJI0 IPUIHATO 3aKOH
Yxpainu “IIpo nepskasauit Hotapiat” [1]. [luTanusM BUBUYeHHS MiSTBHOCTI HOTA-
piaty y 1eit mepiox npumisieTbes yBara y npaigx JI. C. Cumigna, JI. E. dcuncekoi,
B. M. Yepnurma [2—-4], a TakoK AOCTITHUKIB, SKi aHATI3yBaJINd caMe TOH icTOpuY-
HUM 11epio/l PO3BUTKY YKpaiHU.

PazistHChKUIT HOTApiaT 3 CaMOTO TIOYATKY CTBOPIOBABCS SIK ajbrepHaTuBa Oyp-
JKyasHoMy HoTapiaty [5], To6To HOTapiycu 6yJIu JIiie AepKaBHi, a 3 iHIIOTo OOKY
[IMBLJIBHI TIPABOBITHOCHHE B KoJHIIHbOMY PasstHebkomy Corosi Oysn yske He-
3HAYHUMU, aJKe BCS BJIACHICTD Hajlexasa aepskasi. Ha HorapiaT OyJi0 nokiazeHo
(byHKIIiT 3aBipeHHs Oe3cnipHUX (haKTiB Ta CIIpaB, MiATBEPKEHHS i/IEHTUIHOCTI Ta
CIIPaBKHOCTI JOKYMEHTIB 1 BUKOHAHHSI IHINNX HOTapiaJbHUX Jill, sIKi OyJIu cIipsi-
MOBaHi Ha I0pUAMYHE 3aKPillJIeHHS ICHYIOYMX IIUBIJIbHUX IIPaB IPOMA/ISH Ta I0T1e-
PEeIKEeHHS] MOKIMBOCTI iX TIOPYIIeHb Y MailOy THhOMY.
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Horapiat y xosmumabomy Pagsiicbkomy Cotosi OyB Hacamrepes JepsKaBHIM
OpraHoM, OCHOBHUM 3aBJIaHHSIM SIKOTO OyJia OXOPOHA COIIaiCTUYHOI BIACHOCTI
Ta BiITIOBIIHO 3araJibHUX TIpaB rpoMajisid. Cepesl OCHOBHUX MPUHIIUIIB [iSITbHO-
CTi paIHCBKOTO HOTapiaTy, sIKi OyJ/I1 BIeplle BUSHAYEHI B 3aKOHI [1PO Jep:KaBHUIi
HoTapiar, [1] Gysu Taxi:

* MPUHIMIT 3aKOHHOCTI, SIKUH TepenbadaB, MO BCi il HOTapiyca MaioTh
3/1ifiCHIOBATUCS TiJIbKU HA OCHOBI 3aKOHIB Ta 1HIINUX MiJI3aKOHHUX HOPMATHUBHUX
akTiB. BojHouac HoTapiycu BUMarajiu OTpUMaHHS 3aKOHHOCTI Bifl (Di3MUHUX Ta
IOPUIMYHUX OCi0, SIKi 3BepTaIMCs 10 HOTapiaJbHUX KOHTOP;

* NPUHIUIT KOHMIAEHIIaMbHOCTI OYB TAKOK BUSHAYCHUIT IK OCHOBHUN TIPUH-
AT IigabHOCTI HoTapiaty. [IpaiiBHUKK HOTapiaTy He MaJIK TIpaBa PO3TOJIONTYBATH
BIJIOMOCTI, SIKi CTJIN M BiJIOMi B pe3yJibTaTi IXHbOI igabHOCTi. [IpoTe, Hanpukiazn,
opraHu JiepsKaBHOI 6e31eKN MOTJIM OTpUMaTH OY/ib-SIKi BiJIOMOCTI, aJKe HOTapiycH
OyJiu JIepsKaBHUMME CIIy:KOOBISIME 1 Oy 3000B’s13aHi HajaBaTH TaKi BiIOMOCT;

* BIIEpIIIE B is/IHOCTI HOTapiaTy OyB BU3HAYEHWI TPUHIMIT 00’ E€KTUBHOI ic-
TiHU (0O PYHTOBAHICTD JIiil HOTapiaTy Ta 0cib, SIKi 3BepTajmcst 10 HoTapiary). 3a-
3HAYEHUI TPUHIINT TTepedadas, 1o BCi HOTapiasbHi /il MaJu BUNHSATHUCS TITBKU
Ha OCHOBi 00CTaBUH, sIKi MOKHA GYJI0 T ITBEPAUTH.

Pa3om 3 TM HOTapiaT sIK TPaBO3aXMCHUIT OpraH He OYB MOBHOIO MiPOIO TAKKM.
[TepeBaskHa GiabIICTD Jiit HOTapiyci OyJia OB’ si3aHa 3 APIOGHUME YroJaMK Ta 3a-
TBEP/KEHHSIM JIOKYMEHTIB.

YV koymmiabomy PagsgHebkomy Cotosi mpakTiHaHO OYB BiZCYTHIM IHCTUTYT TPH-
BAaTHOI BJIACHOCTI, 1 BiAITIOBIZIHO TPOMA/ITH HE MOTJIM BiI4y>KyBaTu 3€MeJIbHI JTi-
JISTHKU, KBAaPTUPHU Ta iH.

o 80 % sxurnosoro donmy B koaumubomy Pagsncbkomy Corosi Hasexaniu
Jlep:KaBi, i TPOMAITHUH He MIT MOJIJapyBaTH YU TIPOJIATH JKUTJIO 3 3aBIPEHHSAM BiJl-
MOBiTHOI YTOIM B HOTapiaJdbHiN KOHTOPI, aJIKe KUTJI0 oMy He Hajexaso. [le came
CTOCYBAJIOCA U 3eMesIbHUX JIIJISHOK. BibIicTh 3eMeIbHUX yrijib Ta 1HIIOI 3eMull
HaJIesKaia KOJITOCIIaM, a TPOMA/ISTHU MaJId KOPUCTYBATUCS TPUCATUOHUMIE JTiJISTH-
KaMU, STKi HaJlaBaJInCs iM BiJl iMEeH1 KOJITOCITIB y TUMYAcOBe KOPUCTYBaHH4. Bismo-
BiZIHO BOHU He MOTIJIM TaKi IiISTHKY IPUBATU3YBAaTH YK IIPOAATH a00 BiUyKyBaTH
B IHIIMIA c110Ci0.

Takum 4rHOM, OiIBIIICTD IO/, SIKi BUNHSIOTHCS 3apa3 1 3aBipsOThCsS HOTApPiy-
camu B KosniHboMy Pazsiacpkomy Cotosi, Gysia BiZICy THS.

Caipn 3aznaunty, mo B 3akoHi ¥ PCP “Ilpo pep:xaBuuit HoTtapiat” 1973 p. He
6yJ10 chopMOBaHO BU3HAYEHHST HOTapiaTy. B caMoMy TeKCTi 3aKOHY OYyJI0 TIPOITH-
caHo, 1[0 HoTapiaT — 1ie cucTeMa Jiep;KaBHUX HOTapiaJbHUX KOHTOP, sIKa CTBOPIO-
BaJjiacsi opraHamu roctuitii. Horapiycu Gyim TiIbKK Aep:KaBHIUMU, ajlsKe HoTapiaT
OyB “comiamicTiuHuil” i BiH He Ma€ OyTH CXOKIM 3 “OypsKyasHIM HoTapiaToM”.

Ha mocasin Horapiycis npusHavasucst 0coOu, Siki Maiu BUIILY IOPUITYHY OCBITY,
IPOTE B OKPEMUX BUIA/KAX J03BOJISIIOCS 3allHATTSI OCAJl HOTapiyciB i ocobamu,
SKi He MaJu I0PUIUYHOI OCBITH.

OxpeMo cJ1ifT 3a3HaYUTH, 1110 HisTKOI CAMOCTIIHOCTI B IiSIBHOCTI HOTapiyciB He
nepenbadaniocs. Horapiycu moBuHHI OyJin peecTpyBaTH yroau Ta 3/iHCHIOBATH
TUIBKY TY JUSITbHICTD, SIKY 1M JI03BOJISII POOUTH OPTaHU MiCIIEBOT BIIA/I.
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Bignosizao no crarTi 10 3rajjanoro 3aKoHy HOTapiycu Masu 1paso [7]:

* 3acBifiuyBaTH yroau (JI0TOBOPH, 3aMIOBITH, IOPYUYEHHS Ta iH.);

* BXKMBATH 3aXO0/I 3 OXOPOHHU CIA/IKOBOTO MAIHa;

* BHIABATHU CBIIOITBA TIPO MTPABO HA CIIA/IINAHY;

* BUJIABATHU CBIJIOITBA ITPO TIPABO BJIACHOCTI HA YACTKY y CIIJIbBHOMY MaliHi 110-
JPYACKS;

* HakJaJaTh 3a60POHY Ha BiUyKEHHS KUTJIOBOTO OYAUHKY;

* 3aCBiTYyBaTU aBTEHTUYHICTb KOl JOKYMEHTIB 1 BUTTMCOK 3 HUX;

* 3aCBITYyBaTU CIIPABXKHICTD MiMUCY HA JOKYMEHTAX;

* 3aCBiflYyBaTH PABUJIBHICTD IePEKIaLy JOKYMEHTIB 3 OJIHIET MOBU Ha iHIITY;

* 3acBiuyBaTH (aKT, M0 TPOMAISTHUH € JKUBUM;

* 3acBiguyBaru axT nepedyBaHHS TPOMaISTHIHA Y IEBHOMY MiCIli;

* 3aCBifYyBATH TOTOKHICTH IPOMaISTHUHA 3 0CO00I0, 300pakeHo0 Ha (HOTO-
rpadii;

* 3aCBiUyBaTH Yac TpeJl IBJIEHHS JIOKYMEHTIB;

* TeperaBaTH 3asBU TPOMAJISH, EeP;KAaBHUX YCTAHOB, MiTIPUEMCTB Ta Opra-
Hi3allii, KOJTOCIIB Ta IHIIMX KOOIEPATUBHUX 1 TPOMA/ICHKUX OpraHi3alliii
IHIIMM TpOMa/ITHAM, JiepKaBHUM yCTaHOBaM, IiJIIIPUEMCTBAM Ta OpraHisa-
I[iSIM KOJITOCIIaM Ta iHIITUM KOOIlePaTUBHUM Ta IPOMA/ICBKUM OpraHi3allisiM;

* TIpUIIMATHU y JIETIO3UT TPOIIOBI CYyMU Ta IiHHI MTarepu;

* 3J[IHICHIOBATA BUKOHABYI HAITNCH,

* 3IMCHIOBATU MMPOTECTU BEKCEJIIB;

* TIpeSBJISITUA YEKH /IO TIJIATEKY 1 MOCBI[IyBaTH HEOIJIATy YEKiB.

Paszom 3 TuM HoTapiaJibHi KOHTOPYM MOTJIM BUYMHSTH W iHIN fii, IKi Oy/u me-
penbaueni HamioHaabHUMU 3akoHaMu. B PPC@OP HoTapiasbHi KOHTOPH TOBUHHI
Oyun 3abe3neuyBaTi okasu [9]. B Yipaini 3akoroM GyJio miepenbadeHo, 1o Ho-
Tapiycu MOBMHHI PeecTpyBaTH MailHO Ta Oy/iBJIi, siki Oysm npuabaHi BHACIIOK
my6JtiaHuX TOPTiB [2].

[MuTanHam 3axucTy TpaB TPOMAJISTH Ta HOTapiaTy KouiiHil Pajgsgacekuit Coro3
HPUILISB MaJio yBaru. [oJIOBHUM 3aBaHHSAM HOoTapiaty B YKpaiHi B Toi 4ac OyB
3aXMCT MATHOBUX iHTEPECIB JlepKaBH [8].

3 1i€0 MeToio GyJI0 BCTAHOBJIEHO Psii 0OMEXKeHb, sIKi Tepeabadaiu BUMHEH-
HSl HOTapiaJbHUX /il TIJTbKY HOTapPiaIbHUMKU KOHTOPAMU 32 MiCIIeM 3HaXO/KeH-
Hs MaiiHa. Ile cTocyBasocst yrof mpo Biidy KeHHST Ta 3aJI0Ty KUTIOBOTO OYTUHKY,
ftadi abo KBApTUPH, HAKJIAIEHHS 3a00POHH BiI4ysKeHHST HAa HEPYXOMe MaiiHo, a Ta-
KO BH/IaBaHHSI CBi/IOITBA I1PO IIPABO Ha BJIACHICTD.

Yroau 1po HaJlaHHsI 3eMeJTbHUX JJISTHOK JIUIst OY/IiBHUITBA JKUTIOBUX OYINH-
KiB Ha IIPaBi MPUBATHOI BJACHOCTI TIOBUHHI OYJIM TAKOK MTOCBIYYBATHCS 32 Mic-
1IeM Bi/IBe/IeHHS 3eMEJbHUX JIIISTHOK.

Takuit MPUHIIATI B OKPEMUX BUTIA/IKaX 3aCTOCOBYETHCS i 3apa3, ajie € BUHATKH.

¥ 3akoni CPCP [1] Takox mUpoKi MTOBHOBAKEHHS HOTAPiaIbHOTO CIIPSIMYBaH-
Hs1 OyJIM HaJlaHi i BAKOHKOMaM MiclleBUX paJl Ta iHIIMM opraHaM. Im 6y/10 HafaHo
IPaBO 3/IICHIOBATH HACTYIHI HOTapiaibHi aii [7, 16]:

* TIOCBITYyBaTH 3aTOBITH;

* TIOCBIJ{4yBaTH YTO/M i JIOBIPEHOCTI, KPIM YTOJI ITI0/I0 BUIIJICHHST 3€MJIi;
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* 3aCTOCOBYBATHU 3aXO/IH 1I[0/I0 OXOPOHHU CIIa/IKOBOTO MaiiHa;

* TIOCBiYyBaTU aBTEHTUYHICTb KOMIill TOKYMEHTIB Ta BUTSITIB;

* TIOCBITYyBaTU aBTEHTUYHICTD Mi/IICIB HA JOKYMEHTAX;

* TIepefaBaTH 3asBU TPOMASTH Ta OPTaHi3alliil iHIM TPOMaTHAM Ta OpraHi-
3allisaM.

Taki mOBHOBasKeHHSsT, Ha [yMKY PO3POOHUKIB 3aKOHY, TIOBUHHI OYyJIH ITiiHIMATH
POJIb OpraHiB MiCIIEBOI BJIAJIU i He AaBaTH MOKJINBOCTI 3/[IIICHEHHST HOTapiaJbHUX
Jliif HOoTapiycaM.

Y 3akoni Ykpainu “Ilpo HoTapiat’, akuil € YNHHUM HUHI, (PIKCYETHCS, 110
“y CLIbCHKMX HACEJeHMX MYHKTaX YIIOBHOBa)KEHI Ha Iie 110CaZ0Bi 0coOU opramy
MiCII€BOTO CAMOBPS/IyBaHHS BUMHAIOTD TaKi HOTApiaJibHi 1ii: 1) BXKMBAOTh 3aX0/IiB
MI0/I0 OXOPOHU CIIQ/IKOBOTO MalHa; 2) TOCBIAYYIOTh 3aMOBITU (KPIM CEKPETHUX);
3) BugaroTh AyOIiKaTH TMOCBIYEHNX HIUMU JOKYMEHTIB; 4) 3aCBIAYYIOTh BipHICTh
Komiil ((hOTOKOMIT) TOKYMEHTIB i BUIIMCOK 3 HUX; 5) 3aCBi/[UyIOTh CIIPABXKHICTb
MiZITACY HA IOKyMeHTax; 6) BUAIOTH CBiIOINTBA TIPO MPAaBO HA CHAANIMHY; 7) BH-
JIAIOTh CBi/IOITBA IIPO MPABO BJAACHOCTI HA YACTKY B CIIJIbHOMY MaliHI TIOJ[PY>KKS B
pasi cMepTi ofiHOTO 3 ToApyxRKS” [10].

TakuM YMHOM, Ha COTO/[HI MOKHA CIIOCTEPIiraTh OiJIBII IMUPOKI TTOBHOBAKEH-
HS HOTapPiyciB y NUTAHHSX MPOBeIEHHI HOTapiaJbHUX /il Ta 3aXUCTy 1IpaB IPo-
Ma/JIsTH.

3 BUKJI/IEHOTO MOKHA 3DOOUTH TaKi BUCHOBKHU:

* 3aXWUCT TPaB TPOMA/STH HOTapiycaMu B KoaumnraboMy Pamsacbkomy Corosi

3ificHoBaBCst 3/€01bIIoro hopManbHO. A/Ke HOTapiycu Oy epsKaBHU-
MU i BOHM He OyJIv 3allikaBJIeHi B pe3yJibraTaX CBO€I AisIbHOCTI. 30KpeMa, B
KosmiHboMy Paznsiicbkomy Corosi Gyiia 10cuTh By3bKOI0 Oaza HOTapiasib-
HOI JiSIBHOCTI, aJiKe 3eMJIst Ta Psifl IHINUX 00’€KTIB IUBLIBHO-IIPABOBOIO
000pOTY 3HAXOIUJINCS B IeP/KaBHiil BJIACHOCTI;

* TOJIOBHUM 3aBJaHHSIM HOTapiaty KosuiHboro Pagstaebkoro Cotosy OyB 3a-
XHCT COIa/liCTUYHOI BJIACHOCTI, IKa BKJI04aia B cebe Bei 3acobu BUPOOHU-
1ITBA, 3€MJI10, O1/IBIIICTh JKUTIOBOTO (DOH/LY Ta iH., HoTapiaT Hacamrepen OyB
CIIPSIMOBAHUII Ha 3aXUCT iHTEPeCiB JIePKaBHy;

* Ha HU3bKUI piBeHb 3aXUCTY I'POMa/ISIH ITPalliBHUKAMU HOTapiaTy BKa3ye Ta-
KO 1 Te, 110 Ha MOCai HOTapiyciB MokHA OyJsi0 mpuiiMaTit oci6 6e3 BUIIOi
IOPUINYHOI OCBITH;

* B YKpaiHi Ha CbOTOJIHI aKTUBHO BIIPOBA/IKYETHCS CHUCTEMa JIATUHCHKOTO
HOTapiary, dKa Ma€ CyTTEBI BIIMIHHOCTI BiJl HOTapiaTy KOJIUIIHbOTO Pajisin-
cpkoro Corosy.
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Jlosedeno, wo 3axucm npas zpomaodsm npayieHuKamu
nomapiamy xonuwnvbozo Padsmcoxozo Cow3sy 30iticniosascst
30e6116UL020 POPMALIO, AdIHCe 20JI06HUM 3ABOAHHAM HOMA-
piamy 66axcascst 3aXUCM COUIARICMUUROT 6AACHOCIE, MOOMO
depacasu. IIposedeno nesni nopieHsANHA CYUACHO20 3aKO-
Hodascmea ma 3axKoHo0ascmea Koauwnb020 Padsncwviozo
Coro3y.

It was proved that the protection of human rights by no-
taries in the former Soviet Union carried out mostly formal,
because the main task of notaries was considered to protect
socialist property of the state. A comparison of modern leg-
islation and the legislation of the former Soviet Union was
done.

oxasano, umo 3auwuma npae zpaxcoar pabomHuKamu
nomapuama ovisuezo Cosemckozo Cor03a 0CYUECMEAALACH
6 bonvuuncmee ciyuaes Gopmarvio, 6edv 21asholl 3adayell
HOMAPUAMA CUUMALACH 3AUUMA COUUANUCTIUYECKOL COO-
cmeennocmu, m. e. zocyoapcmea. IIpoeedernvt onpedenennvie
CPABHEHUS COBPEMEHHO20 3AKOHOOAMENbCMEA U 3aKOH00a-
menvcmsa 6viewezo Cosemcxozo Corosa.

Hagiviwna 23 tpasua 2017 p.
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BIAMNOBIAAJIbHICTb Y BAJIIOTHOMY
3AKOHOJAABCTBI: OCOBJINBOCTI YKPAIHCbLKOIO
NMPABOBOIO PEIYJIIOBAHHA

Haykosi npaui MAYT. Cepis FOpuauuni Hayku, 2017, eun. 53(2), c. 66-71

Posensinymo ocrnoeni npobiemu incmumymy 6ionogi-
0anvHOCMi 3 NOPYULEHHST HOPM BATIOMHOZ0 3AKOHOO0A-
cmea i HedoCKoHaNe HOPMATUGHE 3AKPINIEHHS eeMeHmia
NOHAMIUH020 anapamy 6i0Nosi0aNLHOCII, a MAKoxc (i-
HANCOBI CAnKil, IKi He 6NOPAOKOBAHT MA 3HAX00SMBCSL Y
DIHUX TAHUI0INCKAX NPABOBO20 3AKPINIEHHSI.

[HCTUTYT BiANOBIATBHOCTI 32 MOPYIIEHHS HOPM BAJIOTHOTO 3aKOHO/IABCTBA €
rapaHTOM 3a0€e3I1eUeHHs 3aKOHHOCTI 3/1HCHEeHHS BAIIOTHUX OIepalliil, 10/ep/KaH-
HSM BaJIIOTHOI PiBHOBAru Ta rapanTist (hiHaHCOBOI Oe31eKu Jep:KaBu. 3MIlHEHHST
IPOIIOBOI CUCTEMH JIEPKABU Bi/IOYBAEThCSI Yepe3 3abe3nedeHHst e(heKTUBHOTO Ba-
JIOTHOTO KOHTPOJIIO Ta 3arobiraHHs BUSIBAM HOPYIIEHHS BAJTIOTHOTO 3aKOHO/aB-
CTBa.

OcHoBHUME TTPOOTIEMAMU THCTUTYTY, IO AOCJIIKYETHCSI, € HEOCKOHATIE HOP-
MaTHUBHE 3aKPITJIEHHS K eJIeMEHTIB TOHATIHHOTO armapaTy BiATOBIZIaIbHOCTI, TaK
i BU3HaUeHHs caMuX (hiHAHCOBUX CAHKITI.

3aKoHO/IaBYA KOJIi3is1 HEBU3HAYEHOCTI KaTeropiii “BajiOTHE IPABOTOPYIIEH-
H4”, “BaJIFOTHO-TIPABOBA BiIMOBiIA/IbHICTD” Ta “(DiHAHCOBI CAHKITII 32 BJIIOTHI TIpa-
BOIOPYIIEHHS” 3aBJIa€ TPYAHOIIIB y TPUTSATHEHHI TPABOMTOPYITHUKIB /10 BiATIOBI-
JTAJIBHOCTI 32 TIOPYIIEHHS MTPABUJI 3/[IHCHEHHS BATIOTHUX OTIEPAITiil.

Came TOMy TOJIOBHOIO TIPOOJIEMOT0 BUSHAYEHHSI TAKOTO HAIIPSIMY Bi/IITOBI A Th-
HOCTI € BI/ICYyTHICTb 3aKOHOIABYOTO 3aKPITIJIEHHS CYTHOCTI BaJIFOTHOI BiJIIIOBIIa/b-
HocTi. CyyacHUil 3aKOHO/IABEIb HE BUOKPEMJIIOE (DiHAHCOBO-TIPABOBOI Bi/IOBI-
JTATTBHOCTI 32 TOPYIIEHHS BaJIOTHO-TIPABOBUX HOPM, 1 ITAM CTBOPIOETHCS TIPABOBA
HEBU3HAYEHICTh i abCOMIOTHA HEMOKJIMBICTD MPAKTUYHOTO BUKOPUCTAHHS PH-
TATHEHHS /10 BifnmoBigambHOCTI. 3rigHo 3 1. 1 cT. 16 /lekpeTy BiAMOBiaJbHICT
MOsKe OyTH aJIMiHICTPaTHBHOIO 200 KPUMIHATIBHOIO, B I1. 2 1Ii€i caMoi cTarTi € 1e-
pestik (hiHaHCOBUX CAHKIIIi, SIKi MAIOTh OLIBIN (DiIHAHCOBO-TIPABOBY TIPUPOLY, HixXK
aZIMiHiCcTpaTUBHO-TIpaBoBy [1, cT. 16].

Jocnimkyioun rubiie BaJiOTHI IPaBOBIIHOCKHM, BYEHI Ta HAYKOBII Bce Ya-
CTillle IOXOAATh BUCHOBKY, 1[0 BAJIOTHI MPABOBIJIHOCUHY € Pi3HOBUAOM (hiHAH-
COBUX TIPABOBITHOCUH. TakMM YMHOM, Ha PiBHI i3 a/MiHICTPATUBHO-IIPABOBOIO
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Ta KPUMIHAJIBHOIO Ha 3aKOHOAABYOMY PiBHI MOBMHHA OyTH 3akpiruieHa i ¢iHaH-
COBa BIJIMOBIIATbHICTD. /[0 PO3IJISANY TaKOrO MUTAHHSA BJABAJIUCA TaKi HAYKOB-
mi: O. M. [lerrsapoosa, JI. K. Boponosa, H. 1O. IIpumBa, H. B. Boxunapuik,
C. 1. JIyukoscbka, B. B. Tepacumenko, A. B. Tap6incbka-Pyznenko, JK. B. 3aBaibia,
C. M. IlosoBko, €. B. Kapmanos, O. A. Kocriouenko, M. B. CrapuHcbkuii,
JI. M. KpaBuenko, A. M. Ickopocrencpknii, O. €. CeBepun, O. C. IlleBumnk,
I. A. Augpeesa, B. P. bepnauk Ta if.

CyuacHa npobjieMaTHKa BiIIIOBIiaJIbHOCTI BaJOTHOI cepr moTpedy€e diTKOo-
TO HAYKOBOTO BU3HAYEHHS TIOHATH “TOPUAMYHOI BiIMOBIIAJIBHOCTI 32 TTOPYIIEHHS
BaJIIOTHOTO 3aKOHOIaBCTBA” a0 “BaIFOTHOI BiIMOBIAaIbHOCTI” Ha OCHOBI TPYHTOB-
HOTO JIOCJIIJPKEHHS BAJIOTHUX BiJIHOCMH B YKPaiHi i MOKJIMBUX MPABOIOPYIIIEHD
i€l cepu.

Jluist TimGOKOTo aHali3y pPO3TJISTHEMO HAYKOBE MOHSITTSI BATIOTHOTO MTPABOIO-
PYIIEHHS 3 PO3KPUTTSM ioro o3Hak. Opuanuna BiANOBIJaIbHICTD 32 TIOPYIIEHHS
BaJIIOTHOTO 3aKOHO/IABCTBA TIepe1bauae 3aCTOCYBAHHSI JIE€PKABOI0 MEBHUX 3aXO/IiB
IPUMYCY 10 Cy0 €KTIB, 1[0 BUMHWIIN BaJIOTHE IIPAaBOIoOpyLienns [2, 286].

O3Haky MPaBOTMOPYIIEHHS Y chepi BATIOTHOTO 3aKOHOIABCTBA MOKHA BU/IL/IN-
TH Ha OCHOBI JIOCJI/PKEHHS 3arajIbHUX PUC IIPABOIIOPYIIEHHS Ta IIPUCTOCYBATH 1X
i/l KOHKPETUKY BaJIOTHUX BiITHOCUH:

1) mpaBomopylIeHHsT — aKT MOBEAIHKKM Cy0'€KTa BaJIOTHUX I[IPABOBIIHOCHH,
SAKWIT BUPAKAEThCS Y 3/iHCHEHH] Oy/Ib-SIKUX aKTUBHUX [1ii1 200 B Oe3/isIIbHOCTI;

2) TpaBOIOPYIIEHHS — TIJIBKU BOJILOBA [isT, TOOTO 3aJIesKHa BiJT BOJI i CBIZIOMO-
CTi YYaCHUKIB, 3/lificHIOBaHa HUMU 00poBlIbHO. He MOJKHA Ha3BaTH MPaBOMOPY-
IEeHHSM /{10 a60 Ge3IisiIbHICTD, SIKa He KOHTPOJIbOBaHA CBiJIOMICTIO Y CTajacs
BHACJIIOK cUTYallii, KoJu cy0’exT mosbasiieHuii BUOOPY iHIIOI MOBEIHKM;

3) BaJfOTHE MPABOMOPYIIEHHST — Jisl IPOTHITPaBHA, TOOTO TaKa, MO TOPYIIYE
BUMOTY HOPM BaJIIOTHOTO 3aKOHO/IABCTBA;

4) TIPABOIOPYIIEHHSIM BU3HAETHCS TaKe JIiSTHHS, 3/IMCHIOIYN sKe, Cy0'€KT
YCBIJIOMJTIOE, 1110 HWOTO il cyTepedyaTh BaJIOTHOMY 3aKOHOJABCTBY 1 TIPU IbOMY
3aB/IAIOTD IIKO/U CYCITIJIBHUM 1 IepsKaBHUM 1HTepecaM;

5) BaJIlOTHE IIPABOIIOPYIIEHHS 3aBK/IM COIIaAbHO IIKiAmBe. K i Oyab-sKe
[IPABOTIOPYIIIEHHST, BOHO 3aBJIA€ KON IHTEPecaM 0COOMCTOCTI, CYCILIBLCTBA, Iep-
xKaBu. [[iTHHS MOKe TaKOK TIOCTAaBUTHU COTTATbHI IIIHHOCTI i/ 3arpo3dy. CTyIiHb
CYCITJIBHOI IKIZINBOCTI iTHHST MOZKe Oy TH pi3HOI0, aJte 1l HastBHICTH 060B’I3K0BA,
11106 BU3HATH HOTO MTPABOIIOPYIIEHHSIM.

3a BaJIIOTHI MMPaBOMOPYIIEHHS HAKIAIat0ThCs (PiIHAHCOBO-EKOHOMIUHI CAHKITII,
AKI TPUIHATO MOAIATH Ha /IBa BUU: TTPABOBIIHOBJIIOBAIbHI (1€ CaHKII, CIIps-
MOBaHi Ha BiAIIKOAYBaHHS IMIKOAM, [0 3alI0/isHa Jep:KaBi abo oprany MicieBoro
caMOBpsyBaHHS (hiHAHCOBUM TIPABONIOPYTIIEHHSIM, Ta iCHY€E Y BUTJISI TTEH1 ) i Ka-
pasbHi (1TpadHi) CTATHEHHS, SIKe 3aCTOCOBYETHCS /10 PABOITOPYITHUKA 3 METOTO
nokapauus |3, 202—-203].

Cy06’eKT BaIOTHOTO MPABOMOPYIIEHHS — PE3UAEHT i HEPE3UIEHT, IPOTE PSI/T
HOPMATHBHMX aKTiB MOLIMPIOE CBOIO JiI0 BUHSATKOBO Ha IOPUAMYHKUX 0cib Ta ¢i-
BUYHUX OCIO-TIIPUEMIIB, nmepeadadaoun TaKOK BiIAMOBIAAIbHICTD, SIKa MOXKE
OyTH 3aCTOCOBAHA TIIBKY /10 OKPEMUX KATEropiit 0cio.
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BianosigaspHicTh HacTae Jimine y mpaBo3AaTHOI 0coOU, TOOTO 3 MOMEHTY ii
CTBOPEHHS 1 JlepKaBHOI peecTpailil. Y MeBHUX BUMAJKaX, KOJTU HOPMATUBHUMU
aKTaMM 3aCTOCYBaHHS 3aXOiB BiJIOBiZaJabHOCTI HepenbadeHo i 10 (hisMyHux
0ci0, /ISt OIIHKK TIPaBOCYO’E€KTHOCTI OCTAHHIX 3aCTOCOBYIOTDH 3arajibHi MPaBUIIa,
[IUBLIFHOTO 3aKOHOIABCTBA TIPO MI€3IATHICTD 1 I€TIKTO3aTHICTb.

3 cyO’eKTHBHOI TOYKHU 30Dy, KA BU3HAYAETHCS TAKUM TIOHSATTSIM, SIK “BUHA”,
T06TO NependadeHHsIM ab0 HenepeadadeHHsIM HACJI/IKIB CBOTO JIiSTHHSI, CTaBJIeH-
HsAM cy0’eKTa 10 MisTHHS 1 Oro HAC/IIKIB, BaJIOTHE IIPAaBOIOPYIIEHHS MOKe OyTH
BUMHeHO y (opmi ymucay abo wHeobepeskHocTi. HeobepeskHicTh mepeabadae, 1o
cy0’eKT mependadaB HaCTAHHS CYCHiIbHO HeGe3MeYyHrX HACIIKIB, aje He TLIbKK
He GaxkaB IX HACTaHHs, a I JIETKOBAyKHO CIOJiBaBCs iX 3amodirtu (caMOBIIEBHE-
HicTh) ab0 He TiepebayaB, aje MOBUHEH OYB TepeadadnTi 32 0OCTaBMHAMHE CIIpa-
Bu (Hembasictp) [4, cT. 23].

OCHOBHUM apryMeHTOM Y 3aXUCTi aBTOHOMHOCTI (DiHAaHCOBO-TIPABOBOI Bi/IIIO-
Bi/IalIbHOCTI 32 IOPYIIEHHS BAJIIOTHOTO 3aKOHOJABCTBA € 00’EKT CAMOT0 MPaBOIIO-
pymenns. To6To Te, Ha 1[0 BOHO CIPSIMOBaHe, TOOTO IIHHOCTI i O1ara, SKUM IIpa-
BOITOPYIIIEHHSIM 3aBaHO 30MTKIB. SIK TpuKiaz, 6araMu MOKYTh OYTH TIOPSIIOK
BAJIIOTHUX OTlepailiif, 000B’sIBKOBUI TIPO/IasK BATIOTHOT BUPYUYKH J€PKaBi, CYCITiLIb-
HI BITHOCWHMU, SIKi BUHUKAIOTh y ITpoTieci (popMyBaHHS, PO3IO/ILITY Ta BUKOPUCTAH-
Hs1 yGsrivanX GOoHIIB. Y 3arabHOMY ILJTaHi 06’€KTOM BaJIOTHOTO ITPABOMOPYIIEH-
Hs MOKe Oy TH CTIHKICTD HAllIOHAIBHOT BAJIIOTH 1 €KOHOMIuHA Oe31eKa IepsKaBH.

OO6’exTHBHA TOYKA 30pPY BATIOTHOTO MIPABOMOPYIIIEHHS XapaKTEPU3Y€E BUMHEHE
JTSTHHSI, BUPasKeHe B KOHKPETHOMY [IistHHI (/i1 unt Ge3/1istibHOCTI ) cy0’eKTa TpaBo-
MOPYIIEHHS, a B IESIKUX BUTIAIKAX — i HACTYII CYCIIbHO HeGE3MeUHNX HACII/IKIB
(abo 3arposa BUHMKHEHHSI TAaKMX HACJIJKIB), a TAaKOK HEOOXiAHWI IIPUYNHHO-
HACJITKOBU 3B’SI30K MIK JIISTHHSMHY 1 HACJTiTKAMHU.

BinmosiganbHicTh 32 MOPYIIEHHST BAJIOTHOTO 3aKOHOIABCTBA Bi0OpasKaE crie-
1uGiky Oy/b-SIKUX TPABOBUX SIBUIIL i TIPUITYCKAE TIEBHUI TTOPSIOK peasrisartii Bi/-
HOBiIaIbHOCTI. 3acTOCYBaHHST OY/Ib-sIKUX CAHKIIII BaJTIOTHOTO 3aKOHOIABCTBA T1e-
penbavae mporeypy NPURHSTTS i peastisaliii pillleHb PO 3aCTOCYBaHHS CAaHKITii.
BignosianeHicTh 3a MOPYNIEHHS BAJIIOTHOTO 3aKOHOABCTBA TOB’d3aHa 3 BJIAJI-
HUM JIep:KaBHUM IIPUMYCOM, OCKIJIbKM CAHKIIII 32 MOPYILIEHHS HOPM BaJIIOTHOTO
3aKOHO/IABCTBA MOXKYTb 3aCTOCOBYBATUCS OPTaHAMU BAJIOTHOTO KOHTPOJIIO, SIKi €
YACTUHOIO JIEP;KaBHOTO arapaty i BXOJATh 10 CTPYKTYPH JIePsKaBHUX OPTaHiB.

[ILe omHi€O XapaKTEPHOIO PUCOIO BI/IMOBIIAJIbHOCTI 32 TIOPYIIEHHST BAIOTHOTO
3aKOHO/IABCTBA € TOM (PaKT, 1110 BOHA CIIPUYMHSIE HEraTUBHI HACJII/IKY JIJIS TIPABO-
MOPYIIHUKA: 0OMEKYE FOTO MPAaBO PO3MOPSIKATUCS KOIITAMU HA BAJTIOTHOMY pPa-
XYHKY.

Ha cworozni 3 KpuminaibpHOro KojleKCy YKpaiHW BUJIyYeHO Maifke BCi HOP-
MU, TI0 3aKPINJTIOBAIA TIOKAPAHHS 3a MOPYIIEHHS BAIIOTHOTO 3aKOHOABCTBA, 1
BCTAHOBJIEHO KPUMIiHAJIBHY Bi/[IIOBiIaIbHICTh TIIbKK 32 BUTOTOBJICHHSI, 3GepiraH-
Hs1, TPUAOGAHHSI, TIEPEBE3EHHS, TePECUIaHHsI, BBE3EHHS B YKpaiHy Ta 30yT Mipo-
6JIeHOT HAIIOHAIBHOT BAJIIOTH YKpaiHu y BU/II GAHKHOT YK METAJIe€BOI MOHETH Ta
1HO3eMHOI BaTIOTH, /IePKaBHUX I[IHHUX manepiB. Taki TpoTUIipaBHi il KaparoThCs
11030aBJIEHHSIM BOJIi HA CTPOK Bijl TPHOX /10 ceMU POKiB [4, cT. 199].
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Axmio posrisiny T, To YynHEWN Koeke po afiMiHicTpaTHBHI TPABOMOPYITIEHHS
BCTAHOBJIIOE Bi/IIIOBIIAJIbHICTD 3a:
* TOpYIIEHHS MMPaBUJI TIPO BaIOTHI onepartii (ct. 162);
* yXWJIEHHS BiJl TOBEPHEHHS BUPYYKM B iHO3eMHill BammoTi (cT. 162-1) ;
* He3aKOHHE BiJIKPUTTSI a00 BUKOPUCTAHHS 32 MeKaMH YKpaiHW BaJIOTHUX
paxyHkiB (cT. 162-2);

* TOPYIIEHHS TPaBUJI 3/1a4i IOPOTOI[IHHUX METAJIIB i IOPOTOIIIHHOTO KaMiHHS
(ct.162-3) [5, cT. 162];

* pO3MilleHHs I[IHHKX MaepiB 6e3 peecTpallii ix BUIycKy abo HOPYILEHHS 110-
PSIKY 3ilicHeHHs eMicii IiHHKUX nanepis |5, ct. 163].

3a 0coBMBOCTAMY TIOPYIIIEHD BATFOTHOTO 3aKOHOAABCTBA 1X Cy0 €KTIB YMOBHO
MOJIJISIIOT HA JIBI TPYIIU:

1) Ganku ii iHmIi hiHAHCOBI yCTAaHOBWY;

2) pe3ausieHTH i Hepe3uAeHTH, 10 3/1HCHIOITh BAJIIOTHI OIepalii.

banku Ta iami ¢inaHcoBi yCTaHOBW HECYTh Bi/IIOBIIAJIBHICTD Y TAKUX BUTIA/I-
KaX TMTOPYIIeHHs BATIOTHOTO 3aKOHO/IaBCTBA!

* y pasi MopyIIeHHsT BCTAHOBJIEHOTO TIOPSIIKY JIilIeH3yBaHHS BATIOTHUX Oepa-
1ii1 710 6aHKiB Ta iHINX (GiHAHCOBUX YCTAHOB 3aCTOCOBYIOTHCSI CAHKIIII Y BUTJISIL:
a) mrrpady B CyMi, eKBiBaJeHTHiil cyMi (BapTOCTi) BaJIOTHHUX I[IHHOCTEIH, 1110 611
[peJMETOM He3aKOHHUX BaJIOTHUX olepaliiii; 0) BUK/IIOUeHHIM GaHKy 3 PeecTpy
GaHKiB, X (isiii Ta MPeACTABHUIITB, BATIOTHUX OipiK i (HiHAHCOBUX YCTAHOB;

* y pa3i HeBUKOHAHHSI YIIOBHOBAa)KEHUMM OaHKaMU 3000B’s13aHb MIO/I0 KYTTiBIIi
iHO3eMHOI BaJIIOTH Ha MiKOAHKIBCHKOMY BaJIIOTHOMY PUHKY YKpaiHU 3a JOpydeH-
HSIM i 32 PaXyHOK PE3U/IEHTIB 3 MeTOIO 3a0e31eYeHHsT BUKOHAHHsI 30008 sI3aHb Pe-
3MJICHTIB 710 GaHKIB 3aCTOCOBYIOTHCS CAHKIIT Y BUTJISIII 11030aBJI€HHS TeHePaJIbHOI
minensii HarionanpHoro 6anky Ykpainu abo mrrpady;

* y pasi He3/iliCHEHHS YIIOBHOBaKeHUMU OaHKaMK (DYHKIII areHTa BaJloTHO-
r0 KOHTPOJIIO 10 GaHKIB 3aCTOCOBYIOTHCS CAHKINI Y BUIJISIA 11030aBJIEHHS TeHe-
pasbHOI Jrittensii HarionambHoro 6anky Yipainu abo mrpady [6, 256].

Bunecene pileHss 1mpo 3acToCcyBaHHs CaHKIIH 32 OPYIIEHHS BaJIIOTHOTO 3a-
KOHOJABCTBA 3/I1ICHIOETHCS JIePKaBHUM OPraHoM i Moske OyTH OCKapsKeHO 0CO-

OckapskeHHd 3a3HAYEHOTO PillleHHS B YCTAHOBJIEHU CTPOK He 3yMUHSE HOTO
BUKOHAHHS, 1[0 HE BUTJIS/IAE TTPABOMIPHUM, aJI7Ke OB PO3TJISL CKapTH 3y-
MOBJIIOE HEOOXiIHICTh 3/11iICHEHHS IIOBTOPHUX MEPEBIPOK Ta BCTAHOBJIEHHS (haK-
TiB, IPOBE/IEHHSI PO3CJIilyBaHHS 111010 BAJTIOTHUX I[IHHOCTEH, SKi € TpeMeTOM
[PaBOMOPYIIIeHHsT. BuIaeThest GiIbIn JAOMITBHUM 3aCTOCYBAHHS “3aMOPOKEHHsT”
BAJIOTHUX I[IHHOCTE, 10 € MPEMETOM CIIOPY, JOKU He Oyie BCTAHOBJIEHO, IO
caHKIIii MOBWHHI OyTH 3acTocoBaHi |7, 347].

Takosx TepembadeHo Ha Yac PO3CIIYyBaHHS Ta PO3IJISAY B CY/i CIIpaB MO0
PO3paxyHKIB B IHO3eMHIH BaIIOTI MPU3YTTUHATH HAPAXyBaHHS [1€H] 32 TTOPYIIEHHS
CTPOKIB PO3paxyHKiB B iHO3eMHiil BaJIOTi /0 BUHECEHHS BiJIMOBITHOTO PillleHHI
10 CIIpaBi.

3a3HAauMMO, 0 TaKa MPAKTUKA 3yNWHEHHS Jlii PillleHHd PO 3aCTOCYBAHHS
CaHKIIiif 32 TTOPYIIEHHS BATIOTHOTO 3aKOHO/IAaBCTBA TA TIPU3YTIMHEHHST HapaxyBaH-
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HsI TIeH] T1ij1 9ac Cy0BOTO MPOBAJIKEHHS IIPAKTUKYETHCS Y 6Aararbox KpaiHax, 30-
KpeMa Iie IpPUTaMaHHO 3aKOHO/IABCTBY KpaiH €Bpornu.

[IpoananizyBaBiiu BaJIOTHY BiJIIIOBIIAIbHICTD B YKpaiHi, 10X0J1MMO BUCHOBKY;,
110 JIESTKI 3 III0YUX Ha CHOTO/IHI BATIOTHI 0OMEKEHHST BUSIBIISIIOTHCST HEAKTYaIbHU-
MU B yMOBaX Cy4aCHOI €KOHOMIYHOI cuTyailii B YKpaiHi. 3aMiCTb BCTAHOBJICHHS
Gaafcy MiK iHO3EMHOIO BAJIIOTOI0 Ta HAIMIOHAIBHOIO BATIOTOI BATIOTHI 0OMe-
JKEHHS TIPU3BOIATD /10 IIepeHAaCHYeHHs BaJIIOTHOTO PUHKY YKpaiHU iHO3€MHOIO Ba-
JIIOTOIO Ta 3aBayKAI0Th €KOHOMIUHIH [IIsIIbHOCTI IK HEPE3UICHTIB, TaK 1 Pe3UICHTIB,
10 TaKOK TTPU3BOAUTD JI0 MONTUPEHHS TiHi3aIlil IXHBOI [ISJIBHOCTI.
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Iobanvior npobaemoro samomioi 6i0nosioanviocmi 6
Yipaini € me, wo ona posbuma saxonodasuo i sidobpaxcera
Y BENUKIU KITbKOCMI 8 PISHUX HOPMAMUBHO -NPABOBUX AKMAX.
Y ceoro uepey pinancosi canxuyii ne € penmadesvHuMu 8 Yymo-
8a4X CYUACHO20 CMANY NIONPUEMCME, YCMAH08, 0P2AHI3AUill
ma Qisuunux ocio, 3a PaxyHoK AKUX HANOBHIOEMbCS G100KHcem
Oepacasu. I1s npobrema nompedye supiuenns y euzisndi xKo-
Ouixyseanms ma cucmemMamu3ysanisi CyuacHozo amomHo-
20 3axonodascmea, moomo npusedenis 11020 00 nesuoi cu-
cmemu 3 102iun01o nocaidosnicmio. Bnposadceins nosumue-
1020 H03eMH020 J0CEI0Y 3ACMOCYBais Mma SKOCMI CanKuiil
3a NOpyuenns BaTOMHOZ0 3AKOHOOAsCMEa npussede 00
noNiNWeHHs CMamny BarlomHoz0 eKOHOMIUH020 CeKxmopy
Yepainu.
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The global problem of currency liability in Ukraine is
that it is broken down by law and reflected in a large number
of different legal acts. In turn, financial sanctions are not
profitable in the current state of enterprises, institutions, or-
ganizations and individuals, through which the budget of the
state is filled. This problem requires a solution in the form
of codification and systematization of modern currency leg-
islation, that is, bringing it to a certain system with logical
consistency. And also introduction of positive foreign expe-
rience of application and quality of sanctions for violation
of currency legislation will lead to improvement of the state
of the currency economic sector of Ukraine.

Tobanvroii npobremotl aniommoil 0MeemcmeeHHoCmi 6
Yipaune sensemcs mo, umo ona pasbuma 3axono0amenvio u
ompasicena 6 GOILULOM KOTUUECTNEE 6 PASTUUHBIX HOPMATUG-
HO-npasosvix akmax. B ceoio ouepedv unancosvie canxuyuu
He AGAAIOMCA PEHMAOeNbHOIMU 6 YCIOBUAX COBDEMEHHO20
COCOSHUSL.  NPEONPUAMUL, YUPEHCOeHUT, OPLAHUIAUUT U
usudeckux Y, 3a cuem Komopoulx HANOAHsemcs Or0xrcem
2ocydapcmea. dma npobiema mpebyem peuwenus 6 euoe
KOOUDUKAUUU U CUCTIEMATMUSAUUL COBPEMEHIH020 BATIOM-
1020 3aKOHO0amenbemea, mo ecmv npueedenue ezo 6 onpe-
OenenHyro cucmemy ¢ JA02UYECKOU NOCAe008ameNbHOCMbI.
Bruedpenue nonoscumensiiozo 3apybeiciozo onvima npumene-
HUSL U KAYecmea CanKyull 3a HapyueHnue 8aiommozo 3aKoHo-
damenvcmea npueedem K Yayuuenuo COCIOSHUS 8a0MHO20
IKOHOMUUECKO020 cexmopa Ykpaumo.

Hagisiwna 14 cepnns 2017 p.
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Haykosi npaui MAYI. Cepis KOpugmnuni Haykm

YK 346
O. B. HU9UIIOPEHKO
Incmumym saxonodascmea Bepxoenoi Paou Yxpainu, m. Kuie

3AKOHHI IHTEPECU NJIATHUKIB NOAATKIB
AK NOHATTH IOPUANYHOI HAYKM

Haykosgi npaui MAYT. Cepis KOpuauui Hayku, 2017, sun. 53(2), c. 72-81

Cyuacni meopemuxo-memoooi02iuni npasosi nioxoou
w000 3’acyeanns cymmocmi nousmms “iwmepec” micHo
NOG’A3YI0MbCSA 3 HAUIOHATLHOW OE3NeKoIo, cysepenime-
MOM | MePUMOPIAILHOIO0 YLLICHICTIO, MIPOI0 3AXUULEHOCT]
610 GHYMPIUHIX | 306HIUHIX 3a2D03, 3'SCYEAHHAM GUKIU-
Kig, pusuxis i nebes3nex, w0 nocmanu neped Yxpainow sx
He3aLeANCHOI0 KPAiHoIo.

HeoOxigHicTh 3'sicyBaHHSI 3MICTy TIOHSTTS “3aKOHHI iIHTEPECU TIATHUKIB T10-
JaTKiB” IOB’SI3Y€TbCS HacaMIiepell 3 TeOPeTUKO-MEeTO/0JIOTIYHOI0 3HAYYIIICTIO
3a3HAYEHOI0 TepMiHA B CUCTEMi IIPaBOBOIO 3HAHHS, OKPEMUX Taly3sX IpaBa, a
TAKOXK y 3B’43Ky i3 3aBganugaMu pecopmyBanud /lep:kaBHOI (hicKajbHOT CITy:K-
6u Ykpainu, hopMyBaHHIM BITYM3HSIHOI MOJIE TOJEPAHTHICHOI CIiBITpaIli oc-
HOBHUX Cy0’€KTIB TOATKOBKX TIPABOBITHOCHH Bi/IIOBIIHO 0 yCTATEHUX MOPAJIh-
HUX, IIIHHICHUX 1 TPAaBOBUX CTaHAAPTIB.

Jlocuipkernst TpobIeMaTHKN TEOPETUKO-METOIOJIOTIYHIX 3acajl CTAHOBJIEH-
HS Ta PO3BUTKY BITYM3HSHOI ITPABOBOI HAYKM 3/IHCHIOETHCA TpPeEJCTABHUKAMU
pi3HUX Tajyseil npasa. BuxifHy TeopeTHKO-IIPaBOBY OCHOBY CTaTTi CKJIAJH, 30-
KpeMa, HayKoBi mpaili BiTYnsHsaHuX i 3apy6ikuux gocaignukis: C. B. BoOpoBHUK,
O. M. byxanesnua, B. K. I'skeBcbkoro, M. 1. Muxanbuenka, B. I. MypasiioBa,
M. I1. Hemtoxu, H. M. Oninienko, IO. I. Pumapenka, A. O. CeniBanosa, M. I1. Qe-
nopina, 10. C. Hlemmryuenka, /[x. Porsa Ta in.

3’dcyeMo 3MiCT TIOHATTS “3aKOHHI IHTEpeCH TIATHUKIB MOAATKIB” Y MOTO JI0-
JIMHOLEHTPUCTCHKIN iHTepIpeTaltii.

[TonsarTa “inTepec” Ta #fioro moxigHi — “comiagbHuil iHTepec”, “HaIliOHATbHUN
iHTepec”, “nep:KaBHUIbKUI iHTEepec”, “3aKOHHUN iHTepec”, “noiTnyHuii iHTepec”
€, SIK BiZIOMO, TTPEIMETOM MI>KIUCITUTIIIIHAPHUX JIOCJIiKEHb, 30KpeMa, TAKUX HaYK,
sIK coliasbHa disocodis, MOJITOJOTIS, COII0JIOTis, ICUXO0JIOris, Teopis mpasa i
JlepKaBU, HayKa JE€PKABHOTO YIPABJIIHHS TOIIO, 110 0OYMOBJIIOE, 3 OHOTO OOKY,
Ha/[3BUYaliHy BapiaTUBHICTb 3MIiCTY 3a3HAYEHOIO IMOHAITTS, a 3 J[PYroro — CKJaJ-
HICTh BU3HAYEHHS B IPEAMETHO 00YMOBIIEHIN crierudilli HayKOBOTO 3HAHHSI.

[IpuitHATO BBaskaTH, MO BU3HAYAJIbHOIO IM/IBATTMHOIO 3'sICYBAHHS CYTHOCTI T10-
HATTS “iHTepec” gK OaraToacreKTHOI MiKAMCIUILTIHAPHOI KaTeropil € BUSBJICH-
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H4 crienriky XapakTepy 3B’A3KIB y MOJITUKO-TIPABOBIH IJIOMWHI “iHTepecu —
BJIaJla — yrpaBiiHHg” [1], peamizaitiss MOKINBOCTEN Jep;KaBHUIIBKOTO [2], HaItio-
HAJBHOTO | 3] Ta MO TUYHOTO TOTEHITiaTy HapoLy SK JixKepesia Biaaau [4], ckmano-
BOI eBpoinTerpalil ta reomnoyituku [5], izeosorii gepsxkasorsopenns [6], mob6iwo-
BaHHSI SIK MOJIITUKO-TIPABOBOTO 3ac00Y I IHCTUTYTY, TI03aIIPABOBOTO, JJATEHTHOTO
Ta By3bKOTPYIIOBOTO THCKY [7], 0OTPYHTYBaHHS TEOPETUKO-EBPUCTUYHOTO TIOTEH-
IiaJry PaBOBOI i/1€0JIOTII STK CKJIAZI0BOI TPaBOBOI NOMITUKY [8], mpaBoJiorii [9], xa-
paKkTepy BiZIHOCHH “OCOOUCTICTH — CYCIJIBCTBO — JepskaBa”, MEPIIOBUTOKHU KX
00YMOBJIIOIOThCS. BHYTPIIIHBOIO IIPUPOIOI0 1HAMBILA Ta 06’E€KTUBHOIO IIPUPOIOIO
cotiapbHUX 3akoHoMmipHocTeit [10] Totmo.

HasBani Buiiie TeOpeTUKO-METOMOJIOTIUHI MiIX0AN MaiOTh CBOIM HACJIIKOM
MHOKMHY BU3HA4eHb TEePMiHa “3aKOHHUM iHTepec”, sSIKi MOJKHA 3BECTH JI0 TPhOX
OCHOBHUX 3Hau€Hb, 3Ti/IHO 3 IKUMU 3aKOHHI iHTepecu: a) MaloTh BUHSATKOBO 1H/I1-
Bistyasbuuil xapakrep [11, 39]; 6) € menepconidikoBanumu cytHocTsiMu 12, 74];
B) SABJISIOTH CO0O0IO IOEIHAHHS MepCoHi(bIKOBaHKX 1 JernepconidikoBaHUX O3HAK,
110 TOBOJIUTH iX AyasicTuaanil xapakrep [13, 136].

CyTHICTh I€P:KaBHUIBKOTO iHTEPECY BITUM3HSIHI HAYKOBIN BOAYAIOTH Y TIPH-
POIHOMY ITpaBi JiepskaBy Ha 0COOJIMBE BUSIBJIEHHS BIACHOTO iHTEPECY, CIIPSIMOBA-
HOTO Ha: a) aJleKBaTHY pelpe3eHTallilo iHTepeciB IPOMa/ITHCHKOTO CYCIIIbCTBA;
6) BceOIUHMIT PO3BUTOK MOJITUYHOI CBIZIOMOCTI i KYJIBTYPH HAPO/LY; B) CTBOPEHHS
JIeP;KABHOIO anapary K 3aco0y peasisaiii wiseit nepxkasu [14, 290]. Ilpu upomy
BTiJIEHHST IEP/KABHUIILKOTO 1HTEPECY Ma€ BifOyBaTHUCST HA OCHOBI 3arajbHOJION-
CBKUX IIIHHOCTEN — JIIOJSTHOCTI, IIUBIJII30BaHOTO T'yMaHi3MY, COIIaJIbHOI Ta HAIliO-
HAJIbHOI CIIPaBEAJIMBOCTI, BIPOTEPIMMOCTI, HIUPOKOIO HAPOJHOIO IIpe/CTaBHU-
I[TBA, MaTPioTU3My TOIO [14].

Peajizanist gep:KaBHUIBKUX IHTEPeCiB HeBiAibHA BiZl PO3POOJIEHHS Ta BTi-
JIEHHS B JKUTTS JEPKaBHUIIBKOI i71eoJiorii [ 14], mpaBoBoi i/1€0J10Tii, B OCHOBY SIKOi
MOKJIa/IEHO HaIliOHAIbHMI iHTepec |8, 58].

JlepsxkaBHUIIbKUI iHTEPEC, IK i71e00TiyHN (DeHOMEH, MTOKJIMKaHU: a) (hopmy-
BaTH JIeP:KaBHUIIBKUI i7ieas1, BU3HAYaTH OCHOBHI IIIHHICHI IIPiOPUTETH JI€PKABHOTO
KUTTST; 6) PO3POOIIATH TIEBHY MAPAJUTMY JIEPKABHUIIBKOTO JKUTTSI: MOJIEb TeTle-
PIIIHBOTO €Tally Ta MOB’SI3aHOTO 3 HUM OGakaHOTO MallbyTHHOTO; B) OOIPYHTYBATH
3aco0u Ta MIJISIXU TOOYI0BHU 3alIPOIIOHOBAHOI MOJIEJI; T') 3HAWTH HOCIsT, BAKOHABIS
MIOCTaBJIEHOI METH, BKa3aTH, sIKi COIiaIbHi Cy0 €KTH MalOTh BijlirpaBaTu IIPOBIHY
POJIb, @ SIKi — JIOTIOMIZKHY, 2 TAKOK BU3HAYMTH OCOOIMBOCTI /il KOJKHOT COIiaIbHOT
TPYIIH, KJIACY YU BEPCTBH, KJIAHYy, MAPTIii TOIIO, Cr1ocobiB X B3aEMOBILINBY Ta B3a-
€MO/Ii1 — OpPraHivHOI UM KOHTPAJAUKTOPHOI; /1) KOOPJIMHYBATH, Y3TOJ/KYBaTH COITi-
JIbHO-KJIACOBI IHTEpeCH B YaCTUHI IOCSATHEHHS KOHCEHCYCY, CTAaHOBJIEHHS TPOMa-
JISTHCBKOTO MUPY Ta 3yarou |15, 293].

Peasnizartist cyTHOCTI €p:KaBHUIIBKOI i1€0J10TiT BOAYAEThCST y 3a0e3nedenti i
6a30BUX (DYHKIIIN — arloI0reTHIHOI, KpUTUYHOI Ta (hyTypoJioriunoi [15].

HaTomicTs npusHaueHHs PaBOBOI ie0JIorii K 3aco0y peasizaiii aepKaB-
HUIIBKOTO iHTepecy IoJisgrae y 3abesneuerti (hyHKIIIOHYBaHHS KUTTEBO BasK/IU-
BUX (DYHKIIIN CyCHiTbCTBA — a/amnTallii, iHTerpaitii, IiJie[oCsITalHs, Bi/ITBOPEHHS
CTPYKTYPH Ta 3HATTS colliabHOi HanpyTu |8, 218].
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Cdepa HarioHasbHUX iHTEPECIB Tepedadae CTBOPEHHST MeXaHi3My “caMosbe-
pe’KeHHs Hallii Ta /lep;KaBy, CTBOPEHHSI MAaKCUMAJIbHO CIIPUSATIUBUX YMOB JIJIS ii
ruBLIizatiiHoro po3sutky” [ 14, 290] msixom po3pobJieHHst Ta peastisaliii paBo-
BOI TIoJIiTHKK YKpainu [16].

CydJacHi TeOPeTHUKO-METO/IOIOTIYHI TIPABOBI MiXOAN TMIOAO 3'sICYyBaHHS CYT-
HOCTI TIOHATTST “iHTepec” TICHO TOB’SI3YIOThCS 3 HAI[IOHAJIBHOIO OE31eK0T0, CyBe-
PEHITETOM 1 TEPUTOPIATBHOIO TIJTICHICTIO, MipOIO 3aXUINEHOCTI Biji BHYTPINIHIX i
30BHIIIIHIX 3arP03, 3’sICyBAaHHIM BUKJIMKIB, PUSHKIB i HeOe3IIeK, 1[0 OCTAIH TIepe]]
YKpaiHoIo K He3aIesKHOI0 KpaiHolo.

Y cy4acHOMY CyCITiIbCTBI iHTEpeCH JIIOINHU HEBIUIIBHI B i1 paB i 060B’s13-
KiB, Bi/ITIOBIIaTBHOCTI, 1IO OB’ I3YETHCS 3 11 MISITTBHICTIO SIK 610COTiaIbHOT iCTOTH.
Biamoigno parmionasbHa AiSIBHICTD JIIOAMHA Ma€ TMiAIATaTA MOPaJbHIH 1 mpa-
BOBIil OIIiHII, XapaKTepU3yBaTUCS Y TepMiHaX Jo0pa i ClpaBeyInBOCTI 4u 3J1a i
MOPOYHOCTI, HOPMHE Y¥ aHOMIi, CyMJIIHHOCTI 411 3004€HOCTI. 3a3BUYail y mimopsi/-
KyBaHHI [[iSITTBHOCTI SIK 3ac00y peastizaliii meBHOTO iHTepecy B YaCTHHI JOCATHEHHST
THIMBIyaIbHOTO Y1 3arajJbHOTO OJ1ara.

¥ HaykoBili siTepaTypi PO3PI3HSAIOTH IHAMBIIyabHI IHTEPECH sIK TIEPBUHHI, BU-
3HaYasbHI Ta TPYNOBi (HAIlOHATBHI, PEriOHAJIbHI, MICIIEBI, CYCIiJIbHI, PeJIiriiiHi,
BijloMYi TOIO), SIK BTOPUHHI, TOOTO TaKi, M0 00YMOBJIOIOTHCST YU 3BOJSATHCS /10
iHauBinyanbHux iHTepeciB. /o pisHOBUY iHAMBiAyaJbHUX 1HTEPECIB HaJEKaTb
TaKosK IyOIiuHi 6s1ara — IIOYYTTS COLaNbHOI 3aXUIEHOCTI, CTYIIHb 3a/0BOJIEHH
JUSIMU BJIQ A, TIOJITUYHUX NApTii Toio. IIpu nibomy iHTEpecn iHANBIIA, K 1HAK-
Bi/lyaJibHi, Tak 1 TPYTOBI, € (hOPMOIO TIPOSABY HOTO CYCITIJIBHOI CYTHOCTI Ta BU3Ha-
YAIOTHCST 32 O3HAKOIO MEPeBaru Y KOPUCHOCTI MeBHOTO OJiara sik 3aco0y 3a70BO-
Jiennst motpebu [17].

Posrisaoun muTanHs Ipo CHiBBiZAHONIEHHS TOHATH “OCOOUCTI iHTEpecH IIiji-
npuemilis — Gi3UIHUX 1 OpUATYHUX 0ci6” Ta “3arasbHOrO Osiara”, ysIBJASETHCS
JIOLIJIBHUM HaroJIOCUTU HA BIJICYTHOCTI yCTaJeHOl TOYKU 30PY HAYKOBIIIB: IOMi-
HYIOTb JIBOICTI TTi/IXO/IH.

Tax, 3ri/lHO 3 TIpe/ICTABHUKAMK KJIACUYHOI iHTesekTyasbHoi Tpaautii (P. Ho-
3uK, /. Poxs, O. Tabepmac Ta iH.) IpiopuTeTHUM € IHAMBIAYaJIbHUI IHTEPEC K
yYMOBa JIOCSITHEHHS ciiibHOTO 6ara, Toi sik M. Cengzen, Y. Teiinop Ta iH. € npu-
OGiYHIKaMU “BHUIIOCTI” 3aTaJbHOTO GJ1ara MoI0 iHTePeciB JIOANHN.

Busnavaspaum aprymentoM B oOrpyHTyBanHi [[k. Posizom mpioputerHOCTI
MEePIIOro i3 BUKJIAJEHUX BUIIE JBOX IMI/IXO/[iB Y YaCTUHI BpaxyBaHHS IHTepeciB
JIIOJIMHK € HeOOXiHICTh MO0TaHHsT BUXIIHUX 3acajl YTHIITApU3MYy SIK OCHOBHOI
KOMIIOHEHTH CIIPaBE/JIMBOCTI B 1 TPaAMIIIHHOMY PO3YMiHHI. YTUIITapU3M, CTBEP-
JDKY€ BUYEHUH, OIIHIOIOYH COTTaIbHI ABUIIA, IO/ i (DakTh 3 TOYKM 30PY X KOPHC-
HOCTI, HECIIPOMOKHIIT 3aI0BIIbHUM YIHOM MOSICHUTH, @ TUM O1JIbIIle peasidyBaTu
OCHOBHI TIpaBa i cBOOOM TPOMAJISTH, TIOSICHUTH COIiaIbHYy TIPUPOLY CYCITiIbCTBA
SIK €INHOTO TIJIOTO, IATH Bi/IIOBI/Ib HA TUTAHHST 0COOJIMBOCTEN CTAHOBJIEHHST BCe-
3araJpbHOro 6Jara Ik CUCTEMHOIO Pe3yJIbTaTy iHAUBiAyaJbHUX il oro cy0’ek-
TiB. IIpH 11bOMY OCTaHHE TBEP/UKEHHS PO3YMIETHCS SIK 30PIEHTOBAHICTD Cy0’€KTIB
COIiAJIbHOI il Ha JOCSATHEHHS COI[aJbHOTO OJara, 10 PO3TJISAAETHCS BUCHUM SIK
BU3HAUAJIbHA XapaKTEPUCTUKA CYCIIJIbCTBA K KOONEPATUBHOIO, BIIOPSIIKOBAHO-
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ro mifnpuemMcTsa. BianosigHo Mipa JOCATHEHHS COLiaabHOro OJjara € MmoxigHoo
Bi/l TIPOIIECY JIOCSTHEHHS KOOTIEPATUBHOI B3AEMO/Ii1, IHCTUTYITIOHAJI3allii 3B’ I3KiB
MIiK CKJIQIOBUMU €JIEeMEHTaMU CYCILIBCTBA 3T1IHO 3 BUMOTAMU CIIPaBEJIUBOCTI,
BUBHAYAJIBHOIO 3 SKUX € BiAMOBIIHICTh 3aKkpinieHnx OCHOBHUM 3aKOHOM IIpaB
i cBoGOx monuHy ii inTepecam. 3a3Havere B yMOBAX CIIJIBHOTO TIPOKUBAHHST Ha
oOMeKeHiiT TepuTOpii Ta IPUPOIHiiT 0OMEKEHOCTI PpecypciB i, SIK HACJIIIOK, HEMU-
HY40l KOHKYPEHIIii iHTepeciB (popMye HOBY SKiCTb cripaBe/iiinBocTi, Ky [k, Pons
BU3HAYAE 9K YECHICTb, HA BIJIMiHY Bi/l TPAIUITIHOI CITPaBE/IJINBOCTI, OCHOBY SIKO1
CKJIQJIA€, IK BiJIOMO, BUTO/IA, KOPUCTB, 3UCK [18, 1271-122].

CripaBe/ITBICTD SIK Y€CHICTh TPYHTYETHCS Ta PEATI3YETHCS B KUTTEMISITBHOC-
Ti CYCIJIBCTBA BIATIOBIZIHO /10 BUMOT HU3KU MPUHIIMIIB, OCHOBHUMU 3 SIKUX €:
a) KOHCTUTYIIITHO BU3HAaYeHa HAsIBHICTD PiBHUX MpaB (ocobucTicHa cBo60/a, CBO-
6o/1a cJIoBa i LyMKH, COBICTI, HASIBHICTD MOJITUYHKUX IIPaB TOIIO; 0) myOiyHiCTh
(rmacHicTb) Ta B) Bi/ICyTHICTB 3arpo3u npumycy. [lpu 1ibomMy sBa octanHi NpuH-
IUATIA PO3TJISAIAIOTHCS BUCHUM SIK “MOpaJbHI CKIQ0BI coriaabHoro KuTTs” [ 18,
124—-125].

MopaJib B €1HOCTI 3 TipaBoM GOPMY€E HOBUI THII CIIPABEIMBOCTI, 6JIaro € 1my-
6J1iuHOI0 (hOPMOIO 3a/I0BOJIEHHSI YCBioMIeHOTO (paltioHasbHOro) Bubopy (mpar-
HEHHsT), a IyOJIYHICTh PO3YMIEThCS SIK ONO3MILisE TIPUBATHIN cdepi, mo nepes-
6aya€ y4acTh IPOMASH y IIPUHHATTI pillleHb, IHCTUTYIIOHAI3AIIO AisIbHOCTI
OpraHiB JIepKaBHOI BJIAJN Ta MiCIIEBOTO CaMOBPSIIyBaHHS, a TAKOK KOHTPOJIb 32
iXHBOIO [IiSIBHICTIO 3 OOKY CTPYKTYP TPOMAISTHCHKOTO CYCIJILCTBA, (hOPMYBAHHSI
HOBUX KOPIOPATUBHUX BiTHOCHH, IO JIA€ 3MOTY peasi3yBaTH COIiaTbHO 3HAUYTITI
iHTepecu CHITbHUMY 3YCUJIJIAMU JIEP;KAaBU Ta 1X HOCISIMM — TPOMJITHAMU Ta 1X
00’ eTHAaHHSIMU.

Takum ynHOM, CcrIpaBeINBICTD, 32 k. Poszom, opmye piBHi cortianbHi ymMo-
BU JIJIs1 33J0BOJIEHHS TIOTPEO JIIOAMHI, OKPIM BUITaIKiB HEPIBHOTO PO3IIOILIY COIIi-
aTbHUX OJ1ar. 3a3HaueHe HaJIa€ TiepeBark HOro BJIaCHUKAM Y1 OTPUMYBadYaM, OJTHAK
He JIa€ Ii/ICTaB XapaKTepU3yBaTU TaKe CYCIJIbCTBO SK COLiaJIbHO HeCIIpaBe/JInBe.
Biamogigno, comiasbHa HEPIBHICTb MOKJIMBA SIK IIEBHUIT COLIIaIbHUI CTaH, a HE CO-
1iaTbHI OYiKYBaHHS UM, CKA)KIMO, BiITHOCUHU, IKi 3aKPITLIIIOI0OTHCA TTIEBHUMU HOP-
MaMH I1paBa, sIKi, Ha/lal0uy [epeBaru OJJHUM, IMCKPUMIHYIOTD iHIITUX.

OueuzHo, 110 [Ix. Possy, anasisyroun ocobimBocTi TpancdopmMariii B cyvac-
HUX CYCIIJIbCTBAX PAIiOHATBHOTO BUOOPY y CycmiabHuil (yOsmiunuii) Bubip sk
JIOMIHYIOUY TEHIEHITII0 COIIaJbHUX 3MiH OCTAHHBOTO IIBCTOJITTS, BAAIOCS HE
JIATIE 3BHAUTH ONITUMAJIBHY COIIa/IbHY (DOPMY BTIJIEHHS CITPABETUBOCTI B ii po3y-
MiHHI SIK YeCHOCTI, a i1 3aITPOTIOHYBaTHU KOHIIEIIII0 CITPAaBEeIJTMBOCTI, Jie OIliIHOYHUI
MOTEHITIaJl He CyTepednTh ii (DyHKIIIOHATbHUM MOXIUBOCTSAM. HaBenene ymosxk-
JIMBJTIOE IHCTPYMEHTATIBHUMHE, B TOMY YHCJI 1 TIPABOBUMH, 3aC00aMU KyJIBTHBY -
BaTH, YTBEP/UKYBATH 1 3MIIHIOBATH TIOTEHINAJ CIIPABEJIMBOCTI B KOHKYPEHTHO-
MY CYCIJIBCTBI PI3HOCHPSIMOBAHUX 1HTEPECIB, AKi i/IeHTU(DIKYIOThCS 3 TEBHUMU
cy6’eKTaMu COIaIbHOI il — IHAMBIAyaJIbHUMU YN KOJIEKTUBHUMMI. 3a3HaYeHe, SIK
crBepkye Jx. Pons, nepenbauae: a) BUHAUEHICTH Y YACTUHI PO3YMIHHS CyTHOC-
Ti coriasbHOro 6J1ara Ta MOCJIyT, IO MAlOTh HAJaBaTUC AEPKaBOIO; 0) OCATHEH-
HS 3B’3KY MK (pOpMaJTbHUMU TIPOIIEyPaMU TPUIHSATTS PillleHb Ta XapaKTePOM
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MOKJTUBUX THJMBIyaJbHUX 1 KOJEKTUBHUX [Iii BIIMOBITHO /10 IOMiHYIOUHMX COTIi-
AJIbHO-TICUXOJIOTIYHUX THUIIB 0coOKMCcTOCTI. BuKIaseHe po3yMiHHS CIIpaBeIIMBO-
CTi 0O3HAYaE, 110 Ha 3MiHY pallioHaJIbHOMY BHOOPY 3 HOr0 BUMOIOI0 MaKCUMi3allil
pesyJbTaty (3UCKY) IIPUXOAUTD “IPUHIUII CEPEAHbOI KOPUCHOCTI” K 3aci6 migBu-
IIEHHS CTAHAAPTIB JKUTTSI, PEATLHOTO JIOCTYILY OLIBIIOCTI 0 HOCATHEHb HAYKH i
KYJIBTYPHU, PO3CIFOBAaHHS COIIAJIbHUX PU3UKIB 1, SIK HACJI/I0K, BUPIBHIOBAHHS IIaH-
CiB KOJKHOTO, 110 i MA€ 3HaMEeHyBaTH “3arajbHe 671aro”.

PospisHsiioun abcTpakTHY, IPOLELYPHY, KOMIIEHCATOPHY Ta PO3IOILIbYY Teopii
cupaseiuBocTi, k. Posd Biiae npioputeT npoliie/lypHiil clipaBe/lyInBOCTi, sSKa
IPYHTYETHCST HA XapaKTepi yXBaJeHUX MOJITUIHUX PillleHb, BEPXOBEHCTBI 1IPaBa,
a TaKOK HAsIBHOCTI 0COOJIMBOTO KapaJbHOTO MeXaHi3My sk 3ac00y CTpUMAaHHsT/
YHUKHEHHST TTOCSATaHb He CBOOOAY JIOAMHU. BiAOBIIHO TOMiTHYHA crCcTeMa, Me-
XaHi3aMu ii GyHKIIIOHYBaHHS Ta PO3BUTKY € OCHOBHUM I'€HEPaTOPOM “3arajibHOrO
6u1ara”, I0ro BcesaraJabHOCTI Ta HEIOAIIbHOCTI, aJKe HeMOKINBO, 3a [[x. Ponsom,
CKa’KIMO, 3aXMCT Bijl 30BHIIIHBOI 3arpo3u 4i cBOOO/Y CJIOBa K COlliaibHi Gjara
POBTIOIINTH MiZK OKpeMUMHU TpomajsiHamMu Kpaiau. OpHak 3a Oy/ab-SIKUX YMOB
CIIPaBe/IUBICTD He MOKe OYTH 3BEJIEHOTO /10 3PIBHSTIBKI: a/[)Ke BOHA Tiepebadac
BOJTHOYAC STK IPABOBY PIBHICTb, CKAXKIMO, HASIBHICTh KOHCTUTYIIITHO BUSHAUEHUX
1paB i 000B’sI3KiB, Tak i colliajibHY, TIepeIyciM eKOHOMIYHY HepiBHiCTh. B ocraH-
HbOMY BUIIAJIKy MAIOTh OYTH 3aIIPOIOHOBAHI KOMIIEHCATOPHI MEXaHI3MU.

[ubuHHI K [iABAJMHKM CIPABEAJUBOCTI 3aKJAJAIOThCS, PO3BUBAIOTHCS i
YTBEPIIKYIOTHCSI MOPAJLJIIO SIK 3aTaJbHOJIOICHKOIO 1 BOJJHOUAC aBTOHOMHOIO CYT-
HICTIO, IO Bi/IMTOBia€ MPUPOIi KOKHOI JIOAWHY “SK BLIBHOI 1 pallioHaIbHOI iCTO-
" [18, 124—-125]. Byayun npoayKTOM IMBiIi3aliiTHUX 3MiH, MOpaJb y Cy4YacHUX
YMOBaXx Te€pPeTBOPUJIACS HA TIOUYTTS CIIPABE/JINBOCTI 1 MPaBUJIBHOCTI, SKe BU-
IJT0 32 MEKi IPUPOJHUX TTOTPeD JIOANHM, X0Uua i IPYHTYEThCsE Ha 000B’s13Ky [ 18,
412-425]. 3aznaueHe MOJIOKEHHS MOKe Oy TH iHTepIIpeTOBaHe, Ha HAIIl TIOTJISI, SIK
BUXI/l JIIOJIMHNA HA HOBUI PiBeHb CBOTO iCHYBAaHHS Ta PO3BUTKY, OCHOBOIO IKOTO €
notpeba camopeastisaiii, caMO3/IiiiCHEeHHsI JIIOINHU SIK BUIOT0 TBOPiHHs KocMocy.

Bozirouac y HayKoBiii JiiTepaTypi MaloTh Miclie i iHIII KOHIIENTyalbHi GaueH-
H4, SIKI IOBOZISATH, 30KpeMa, 110 3a3HaveHi /[Ba MiJIX0/[1 — MPIOPUTETHOCTI iHTepe-
ciB 0co6u Ta “BUIIOCTI” 3aTabHOTO OJIara — € CIOPIIHEHUMHE 32 YMOBHU PO3TJISILY
aTprOYyTUBHUX BIUMOT CTAIOTO PO3BUTKY SIK TIPOIIECY “3OiTbIIEHHS MOKIMBOCTENH
Bubopy” [19, 95], six 3acoby peasmizailii MOKINBOCTEN JIOANHHY, ii TIPaB i CBOOOI.
Taxuit miaxin jja€ 3MOTY BpaxyBaTh SIK 1IEHTUYHOCTI PI3HUX COIAJbHUX TPYII,
TaK i BIAMIHHOCTI Mi’K HUMWU, IKUH, OY/y4n CIIPSIMOBAHUM Ha iHKOPIIOPAIIiio B Cy-
CIIJILCTBO IHAMBI/IB, PI3HUX COI[AJIbLHUX TPYII, He TOPYIIYE IXHIX IpaB i cBoOOL i
MOsKe OyTi BUSHAUYEHUIT, 32 TBEP/KEHHSIM BiIOMOTO KaHajICbKOro BueHOro B. Knum-
JHYKH, SIK TTOJTITHKA “M’IKOT0” JibepasiaMy uu, iHaKIe KaKydu, “100po3udInBol
Gaiiyskocti”. Xoda BapTO 3ayBaskUTH, IO 3a3HAYEHUH TT1/1X1/] 3JIUIITAE BIAKPUTUM
HUTAHHS OO IPIOPUTETHOCTI peasizallii iHTepecis, Ipas i cBOOOI JIIOANHN B Ya-
CTHHI CTAHOBJIEHHST OCTAHHBOI SIK CAMOJIOCTATHBOTO CYO €KTA COIIATBHOTO KUTTSL.

3HAYHNT TEOPETUKO-eBPUCTUYHUI TMOTEHIiaJ] peasi3allii iHTepeciB JIouHN
MOB’I3YETBHCS 3 AHTPOIIOJIOTO-KOMYHIKaTUBHUM PO3YMIHHSIM KOMITPOMICY i KOH-
¢duikry B npasi. Tak, 3okpema, C. B. Bo6poBHUK cripaBeinBo BOayae mnepesaru
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AHTPOIIOJIOrO-KOMYHIKaTUBHOTO IIi/IXO/ly B HOTO 30pi€HTOBAHOCTI HA B/IOCKOHA-
JIEHHS 3araTbHOI MOJIeJIi B3AEMO/II1 JIIOJMHU, JIEPKABU 1 CYCIITbCTBA MIJISTXOM “BH-
3HAHHS [APTHEPCTBA O3HAYEHUX CYO €KTIB, SIKi MAIOTh CIIJIbHY METY — peaJi3alliio
pisHOMaHITTS TTOTPed Ta iHTEpeCiB JIOEH; YAOCKOHATIEHHS TPaBOBOTO 3a0e3iie-
YeHHS JII0ICHKOI KOMYHIKAIIi Yepe3 CyTTEBe 3MEHIIEHHST POJIi TPUMYCY, 3a00POH,
0OMesKeHb Ta TPABOKOMIIPOMICHUX 3ac00iB; (DyHKITIOHYBAHHS OIMOJISIPHOT MOJIE
COIIAJIBHOTO KUTTS, Y SIKill collialbHa KOMYHiKallis XapaKTepU3y€eThCs IBOMa I1a-
pagurMamMu — KOHGIIiKTY 1 Kommipomicy” [20, 6].

TeopeTuxo-TipaBoBUil PiBeHb 3aXUCTYy TPaB IJIATHUKIB MOJATKIB, peasisaltii
iX 3aKOHHUX IHTEpeCiB MOJSATAE Y CTBOPEHHI CHPUSTIUBOTO TiAITPUEMHUIIBKOTO
KJIIMATy JIJIsT PO3BUTKY, EPEYCIM, MAJIOTO Ta CEPEIHBOT0 Oi3HECY BiIOBIIHO 10
MOJITUYHO BU3HAUYEHUX IMPIOPUTETIB MPOIIECY COIIaTbHUX 3MiH, pehoOpMyBaHHS
YKPaiHCHKOTO CYCITJIBCTBA Ta iX HOPMATHBHO-TIPABOBOTO 3abe3revyeHHsi. 3a3Ha-
yeHuil (hopMaT 3aXKCTy IpaB IIATHUKIB MOAATKIB HAK/Iala€ MeBHi 30008’ I3aHH
i Ha cy0’€KTIB MiMPUEMHUIITBA, 30KPEMA, B YaCTHHI TOTOBHOCTI /[0 COIIATIbHOTO
Jliasnory, yTBep/iKeHHI Bi/[HOCUH TOJIEPAHTHOCTI 1 JIOBipH, CIIIBTBOPYOCTI BN i
HaceJIeHH, TPOMAJISTH KPATHU SIK CBOEPIIHOTO MTOKA3HUKA PO3BUHEHOCTI MOJITHY-
HOI KyJIbTypu. BiJIlIOBiZIHO OCHOBHOIO METOIO 1 3aB/JaHHSIM T€OPEeTUKO-IIPAaBOBOTO
PiBH4 3aXMCTY NPaB IJIATHUKIB TIO/IATKIB, peai3allii iX 3aKOHHUX IHTePeCiB MOKHA
BBa)KAaTH IapMOHI3allil0 B3a€MO3B’sI3KiB ToJiTHKY 1 ipaBa [21]. KomynikaTtushe
3abe3reyeH s KOHCOJTIIOBAHOI yyacTi IepsKaBu i CyCIIiIbCTBA, TPOMaJISTH KPaiHu y
rpotieci OpMyBaHHS IIIHHOCTEN, eTUKU PUHKOBOTO TOCIIOIAPIOBAHHS YTBEPIUKYE
MPABOBOCBI/IOMICTb 9K OCHOBHUI PETYJIATOP IHCTUTYIIOHAJIbHUX 3B’I3KiB OpraHiB
JDOC Ykpainu Ta IJIaTHUKIB TOJATKIB.

3aKOHHI IHTepecH TJIATHUKIB MOATKIB 32 YMOB JIEMOKPATHU3aIlil YKPAaTHChKOTO
CYCIIJIBCTBA, TyMaHi3arlil Bi/IHOCUH Jiep;KaBU 1 IJIATHUKIB TIO/IaTKIB MAIOTh YTBEP-
JUKyBaTUCd T PO3BUBATUCS, 3aXUNIATUCS TTi/I KyTOM 30PY TEOPETUKO-TIPABOBOTO
PO3YyMiHHS Ta HOPMATUBHO-TIPABOBOI peastizallii MOKJIMBOCTEH JIOAMHOIIEHTPUCT-
CHKOTO MiIXO/Y, BIPOBAKEHHsI IMyOIiYHUX (hOPM B3aEMOJIIi BCIX yYaCHUKIB TIO-
JIATKOBUX MIPABOBIIHOCKH Ta iX (1y6siuHrx (hopM) IIPaBOBOIO peryJiroBaHHst. Jlo-
JMHOLEHTPUCTCHKUI TTH/IX1/ 0 PO3YMiHHS IIPpaB i ¢cBOOOI IJIATHUKIB MOJATKIB, 1X
3aKOHHUX 1HTEPECiB CIPHUSAE BUPOOJIEHHIO PISHOPIBHEBOTO MTPABOBOTO MEXaHI3MY
iX peasizailii Ta 3aXUCTY, 30KpeMa: TEOPETUKO-TTPaBOBOTO, KOHCTUTYIINHOTO, 1H-
CTUTYI[IOHATILHOTO, Q/IMIHICTPATUBHO-TIPABOBOTO Ta CYIOBOTO.

3aKoHHMI iHTepec IJIaTHUKA MOJATKIB MOJIATA€E Y IIPparHeHHi JJocaraTi Ta Ko-
pucTyBatucs reBHUM Os1aroM y cepi MoIaTKOBUX MPABOBIIHOCKH Y TIiJISIX, sIKi He
cymepeyarb HOPMi 3aKOHY, i10oro OyKBi Ta ayxy. [lo Takux 6Jiar y yacThHi peasrisariii
3aKOHHUX iHTEPEeCiB MIATHUKIB TTOATKIB MOKHA, 30KPEMa, BiIHECTU: MOKJINBICTh
3IICHEHHS TI€BHOI COIiaJbHO 3HAUYIIOI [il, CKa)KiMO, BIIKPUTTS Ta PO3BUTOK
BJIACHOI CTIPABH 32 YMOB CTaOLJIbHOTO (BU3HAYEHOTO HOPMOIO TIPaBa) MOJaTKOBOTO
3aKOHO/IABCTBA, [JIAHYBaHHS PO3BUTKY, [I€Pe/yCiM, MaJIOT0 Ta CePeIHbOTO ITi/[ITPU-
€MHMIITBA BiJIIIOBITHO /10 BUMOT 1I0JIaTKOBOTO 3aKOHO/IABCTBA, MiHiMi3allil BUTPAT,
MOB’SI3aHUX 3 JIISIJIbHICTIO KOHTPOJIOIOYUX Ta TEePEBIPSAIOYNX OPraHiB, 3aKOHHUN
iHTepec IJIATHUKA MO/IATKIB JMCePTaHT BU3HAYAE SIK CBOEPIIHUI PABOBUI /103-
BJI, K colliajibHe CIIPUSHHS peasisallil mparHeHb JIATHUKA TO/JIaTKIB [OCSATaTH Ta
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KOPHUCTYBATUCST TIEBHUM OJ1aroM y chepi IToaTKOBUX TIPABOBITHOCKH Y ITLJISIX, SIKi
He cyTiepeyaTthb 3aKOHY.

3aKoHHI iHTepeCH TUIATHUKIB MOAATKIB, Oy/Iy4n CIIPSIMOBAHUME Ha 3aJI0BOJIEH-
Hs T0TPeb JIIOINHY, HAOYBAIOTh 3a3HAYEHOTO CTATYCY JIUIIE B IX 3B’I13KY 3 000B’s13-
KaMH, 1110 JIA€ 3MOTY, BUXO/ISTYM 13 YNHHOTO 3aKOHOIABYOTO TI0JIS, ieHTH(hIiKyBaTH,
MOJIEJTIOBATH, TIPOTHO3YBATH MOBEAIHKY Cy0'€KTa MiAMPUEMHHIIBKOI JIisSIBHOCTI,
a TaKOK OKPEMOI JIIOMMHN SIK TJIATHUKA TTOJATKIB. 3a3HaueHe 0OyMOBIIIOE BaxkK-
JIUBICTBH 1H(OPMAIITHO-TIPAaBOBOTO HANIOBHEHHS il TIATHUKIB TOJAATKIB, (hop-
MYBaHHsI TIPABOBOI KYJIBTYPH, (DaKTOJOTIYHOI Ta MPaBOBOI 0OI3HAHOCTI IJIATHM-
KiB TIO/IATKiB, IO CKEPOBYE i BOTHOYAC YHOPMOBYE iXHIO TIOBEIHKY SK TPOMASTH
KpaiHu.

3aKOHHICTh “3aKOHHOTO iHTepecy” K CKJIaJI0BOI TPABOBOTO CTATYCY TJIATHUKA
MO/IATKIB TIOJISITA€ He B TOMY, 11100 HOMY HA/[aTH HOPMY 3aKOHY, & B TOMY, 1100 HOTo
peanizariiss He cymnepednsia jie-pakTo HOPMATUBHO-TIPABOBUM akTaM. Binosiz-
HO MOKHA CTBEPKYBaTH, 1[0 3aKOHHI IHTEpecH € IPaBOBOIO “cyOcTaHIlieln”, sKa
0OYMOBJTIOETHCS TTPABaMU TIJIATHUKA MOJATKIB, SIKi TPYHTYIOTHCS, BU3HAYAIOTHCST
HOPMaMU YMHHOTO TI0JIATKOBOTO 3aKOHO/ABCTBA. | B 1IbOMY CEHCI, ITOIIPU IXHIO
HOPMaTHBHO-IIPABOBY HEBU3HAYEHICTh, BOHU HE € TAKUMH, 1110 CyTlepedaTb YNHHO-
My 3aKOHOJIaBCTBY. [IpaBoBa HEBU3HAUYEHICTh 3aKOHHUX iHTEPECIB HE MOKe OyTH
imenTudikoBaHa SIK CylepeuHicTh 3aKOHY. Y pasi *K HagBHOCTI IOCTATHIX MPaBO-
BUX O3HAK JIJIST KOHCTATAIlil CTaHy X KOHTPQIUKTOPHOCTI, “3aKOHHUI iHTEpec” He
MO’KE BBAXKATUCS TAKUM.

3aKOHHI iHTepecH IJIATHUKIB TOAATKIB, 3BajKat0oy Ha 0Oaratocy0’€KTHICTH i
PIBHOMAHITHICTb MOTEHITIATY IXHBOI /i1, IIIJIEOPIEHTYIOUY CIIPOMOKHICTD Y YACTHUHI
JIOCSTHEHHs 6J1ara € MoTYKHIUM 3ac000M 3abe3edeH s MiAPUEMHIIIBKOT aKTHB-
HOCTI B ii opieHTanii Ha ¢opMyBaHHS CyKynHOro Ojara (HalioHaJbHOro Garat-
CTBA), BTLIIOIOYHCH Y TIPAKTHIN PUHKOBOTO TOCIIOAPIOBAHHS, TIEPELYCIiM CYO €KTIB
i AMPUEMHHITBKOI aKTHBHOCTI, CIIPOMOSKHI 3 4acOM HaOyBaTH CTaTyCy CyO’€KTHB-
HUX IIpaB.

3akoHHI iHTepecu y cdepi MoJAaTKOBUX IPABOBIHOCKHH, Oyyun GaraToMaHiT-
HUMM 32 CBOEIO CYTHICTIO, (hOpMaMU MPOSBY, MIJIECTIPIMOBYIOUNM TTOTEHIIAIOM,
MOCTAI0YM CBOEPIIHOW (hOPMOIO HE3aGOPOHEHOT MisLIIbHOCTI, He CIPOMOJKHI, O/
HAK, OJIHO3HAYHO BU3HAUNTH 3aKOHHI 3aC00M JOCATHEHHS LiJIeil i {IPUEMHHUIILKOI
MISLTBHOCTI. 3a3HAaueHe He Ja€ MOXKJIMBOCTI, 3 OMHOTO OOKY, YHUKATH “IOMILIOK”
i ITPUEMHMIIBKOT JISIBHOCTI, 3 IPYTOro — 00YMOBJIIOE HEOOXITHICTh iCHYBaHHSI
clieliasi3oBaHUX iIHCTUTYTIB 3aXKCTY MPaB i CBOOO/ MJIATHUKIB TOAATKIB.

3aKoHHI iHTepecH IMJIATHUKIB TOAATKIB, OYAy4r CKJIAIOBUMU CYO €KTUBHOTO
IpaBa, BOAHOYAC 00YMOBJIIOIOTHCS HOTO 3MiCTOBHUMH 1 (DYHKI[IOHATHBHIMHK XapaK-
TEPUCTUKAMU: 2) OPTAHIYHUM eJIEMEHTOM ITPABOBOTO CTATyCY IIJIATHUKA TTOATKY 1
6) camocTiiiHUM 00’ €KTOM IIPaBOBOrO 3a0e3neueHHs Ta 0XopoHu. OCHOBHI BiJiMiH-
HOCTI 3aKOHHMX iHTEPECiB MIaTHUKIB ITOJATKIB Bi/Jl Cy0'€KTUBHOTO MpaBa MoJIsira-
I0Th y: ) peaJti3allii MOJKJIMBOCTEN JIJIsT BTiJIEHHS TIOTEHINATy 3aKOHHOTO iIHTEpeCy
BCiMa 3aKOHHUMM 3aco6amit; 6) BiZICyTHOCTI BUSHAYEHOT HOPMATUBHO-IIPABOBUMMU
aKTaMM XapaKTepy MPaBOBOI MOBEIIHKU OPraHiB JAeP:KaBHOI BIAJW YU MiCIIEBOTO
CaMOBPSIIyBaHHsI, iX MOCAM0BUX 0OCi0 100 Cy0'€KTIB IMiAMPUEMHUIIBKOI aKTUB-
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HOCTI, SIKi peasi3yloTh 3aKOHHUI 1HTEPEC, 110 30PIEHTOBAHNI Ha JJOCATHEHHS OJia-
ra y cepi mogaTKOBUX TIPABOBITHOCKH; B) MOKJIMBOCTI BAKOPUCTAHHS Ty 0TI YHUX
3ac00iB I METO/IIB 3aXUCTY 3aKOHHUX IHTEPECIB y Pa3i BUHUKHEHHS 3arpo3u ix pe-
asrizauii.

Kracudikariiio 3akoHHUX iIHTEpPeCiB IJIATHUKIB MOJAATKIB SIK TIOHATTS IOPUINY-
HOT HAyKW Ha 1HJMBIlyasbHi, KOPIOPATUBHI (KOJEKTHUBHI) Ta 3araJibHOCYCIIIbHI
(HatTioHAJIBHI ) MOJKHA 3/IIMCHIOBATH BI/IMTOBIIHO /10 c(hOPMYJIHOBAHOTO BU3HAUEH-
H#1 B iX CHIBBiZIHECEHOCTI 3 TIOTpebaMu JIIOAUHHM, I IIpaBaMu Ta CBOOOIAMH, 8 TAKOXK
CYCITIJIBCTBOM Y IILJIOMY.

OCHOBHUMHU HATIPSIMAMU TEOPETHUKO-TTPABOBOTO 3a0e3TedeHHsT peasisalii 3a-
KOHHUX iHTEPECiB, BUXO/ISTYM 3 CYTHOCTI TIPaBa K IOPUINIHO 3aXUTIEHOTO iHTepe-
Cy, €: 2) PO3YMIiHHSI ITpaBa sIK BTiJIEHOI MOPAIbHOCTI; ) IHTEpPIIPETaIlist COMiaabHOI
Al (TMATTPUEMHUIITBA) SIK TAKOI, IO HE CYNEPEUnTh YCTAJIEHUM KaHOHAM MOpaJi;
B) IIPiOPUTETHICTH CycHiIbHUX (1yO/iuHIX ) 3ac00iB BILUIUBY, i€ BU3HAYAJIbHE MiC-
11€ BiJIBEJICHO IIPaBy 3 OT0 /03BOJIAMHU, IPUMYCOM i caHKIlissMu. [Ipu 11bomMy caHk-
111 MafOTh PO3TTIAMATUCS STK €AHICTb B3AEMOBUKITIOUYHNX 3 MOPAJTbHOI TOUKHU 30PY
CTOPiH — MOKapaHHS Ta 3a0XOYEHHS.
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Obrpynmosano smicm nousmms. “3aKoHHi iHmepecu
naamuukie nodamxie” 6i0nogiono 0o 6umoz JOOUHOUEH-
MPUCTCHK020 NIOX00Y Y NPasi 3 11020 060MaA OOMIHYIOUUMU
PISHOCIPAMOBAHUMU MEHOCHUIAMU — NPIOPUMEmHOCMI it~
mepecie modunu ma “suwocmi” 3azaiviozo oiaza, a maKkoxic
AHMPON0I020-KOMYHIKAMUBHOZO POIYMIHHSA KOMIPOMICY 1
Konpikmy y cghepi nodamxosux npagosionocuit. 3asnauene
CPUSIE BUPOOIEHIIO PI3HOPIBHEE020 NPABOBOZO MEXAMHIZMY
peanizauii 3aKoOHHUX IHMepecis ma 3axucmy npas NAaAmHuUKie
nodamxis, 30Kpema, Meopemuro-npasosozo, KOHCMUmMyyiti-
1020, THCMUMYUIOHALLHOZ20, AOMIMICMPAMUBHO-NPABOBO20
ma cydo6ozo.

The content of the concept of “legitimate interests of tax-
payers” is substantiated in accordance with the requirements
of a human centered approach in law with its two dominant,
divergent trends — the priority of human interests and “supe-
riority” of the common good, as well as anthropological and
communicative understanding of the compromise and conflict
in the field of tax legal relations. The said contributes to the
development of a multi-level legal mechanism for the realiza-
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tion of legitimate interests and the protection of the rights of
taxpayers, in particular, the theoretical-legal, constitutional,
institutional, administrative-legal and judicial.

Obocnosano codepacanue noHsmus “3axonivle unmepe-
Col HATO20NAAMENLUUK08” 8 COOMBEMCMEUU ¢ Mpebosani-
AMU UETOBEKOUESHMPUCTICKOZ0 NOOX00A 8 NPAse ¢ €20 08YMS
QOMUHUPYIOWUMY  PASHOHANPABTIEHHOIMU TNEHOCHUUAMU —
NPUOPUMEMHOCTU UHMEPECO8 Yel06eKa U “npesocxodcmea”
obwiezo 6naza, a maxice anmponoi0z0-KOMMYHUKAMUCHOZO
NOHUMAHUSL KOMIPOMUCCA U KOHDIUKMA 6 cihepe HAN0Z0BbIX
npasoomuowenull. Yxasannoe cnocoocmeyem vipadomie
Pa3HOYPOBHE8020 NPABOBOZO MEXAHUBMA Pearu3ayuu 3a-
KOHHDIX UHMEPecos U 3aujumol npas Hal0zonIamesbujuKos,
8 UaACMHOCMU, MEeOPEeMmUK0-NPasosoz0, KOHCMUMYYUOHHOZO,
qumumyquHaﬂbuozo, AOMUHUCTIPAMUBHO-NPABOBO20 U CY-
0ebroeo.

Hagiviwna 13 yepsHs 2017 p.
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XAPAKTEPUCTUKA KPUMIHOJIOTIYHOI
OBCTAHOBKMU BEJIMKOIO MICTA

TA BUSHAYEHHS 3AXOJIB COLUAJIbHOI
| KPUMIHOJIOTYHOI NMPODUIAKTUKU

Haykosi npaui MAYT. Cepis KOpuauuHi naykmn, 2017, eun. 53(2), c. 82-86

Ananisyemocs nousamms KpUMinoi02iunoi 06cmanos-
Kld, @ MAKONC HAZOLOUYEMBCIL HA CYMHOCMI 3aX00i8 coui-
anvHOlL | KPUMIHOJI02ZIUHOL NPODIIAKMUKU.

3anobiraHHst 3JI0YMHAM Y BEJTMKOMY MICTi 3 JaBHIX YaciB sIBJISIIO cOO0I0 aKTy-
asbHy rpobsiemy. [Tporiecn ypbaHizartiii Ta arsiomepariii BUKJIUKaHi Ge31epeqHuME
€KOHOMIYHUMU 3MCKaMU, PO3IUPIOITH (PIHAHCOBI 1 TOCTIOAPCHKI MOKIUBOCTI
rocIoapiooyrx cy6’ €KTiB Ta periony B 1ijomy. 1o 1esKiX HeraTHBHUX HAC/IiIKIB
MPU3BOJUTH BUCOKA IIIJIbHICTh HACEJEHHS, 1[0 CIIPUSIE TOTYKHiil BHYTPilIHBO-
MiChKiil Mirpartii, i, 30KkpeMa, “B3a€MOOOMIHY” 3IOUMHHICTIO MiXK a[MiHICTPATHB-
HUMU palioHaMu MicTa. Po3TiigHeMO KPUMIHOJIOTIYHI XapaKTePUCTUKHN Cy4acHOTO
BEJINKOTO MICTa, JIe BeJInue3Ha KiJIbKiCTb OPTaHiB JIeP;KaBHOI BJIQ/IA TA YIIPABJIiH-
Hsl, 30praHi3yBaBIIN IIPoIleC YIIPABIIHHS /1€pP:KaBolo, BOJHOYAC ITPOBOKYE MHO-
JKeHHST KOPYTIIITHUX TPOIECiB B3AEMO/IIT 1UX OPTraHiB i3 (DI3MIHUMU Ta I0PUNY-
HUMU 0COOAMU.

[Tomyk mursgxiB yaoCKOHAIEHHST (DOPM i METOJIIB 3amobiranHs 3J104rHaM OyB
Mpe/IMETOM aKTUBHUX HAYKOBUX JINCKYCiH y Pi3Hi icTopuuHi nepiogn. CydacHa Te-
opetryna 6a3a OCTiKEHH i€l TPoOJIeMH MpeICTaBIeHa HAyKOBUMM TIPATISIMU,
30kpeMa, [O. B. Anekcangposa, 0. M. Anrtonsina, M. M. Bab6aesa, [O. B. Bay-
nina, 0. /I. Baysmreitna, C. B. Bobposuuk, 1. I. Boratupsosa, B. 1. Bopucosa,
JI. II. Bpuy, I1. A. Bopo6’a, B. O. Imymikosa, b. M. Tonoskina, I. M. Jlanbinuna,
O. M. [Ixyxi, A. 1. JTorrosoi, O. O. [/lynoposa, A. I1. 3akamioka, A. @. 3emin-
cokoro, O. I. Komba, I. M. Komoryna, M. . Kopskancekoro, B. M. Kynpsisiiesa,
B. B. Kysnernosa, O. I. Kynuka, 1. [1. Jlanosenka, O. M. JlutBunoBa, B. B. JIyHeeBa,
B. T. Mangpenka, M. I. Menbnuka, I1. [1. Muxaiinenka, A. A. Mysuxu, 1O. B. Hi-
kiTina, A. B. CaBuenka, B. . Tamig, B. 1. Tuxoro, M. 1. XaBponioka, B. L. [llakyna,
JI. B. ®panka, H. M. fIpmuri ta in.

[IpoanasnizyemMo OCHOBHI KPUMIHOJIOTIYHI XapaKTEPUCTUKN BEJMKOTO MiCTa Ta
BU3HAUMMO aKTYaJIbHI ITi/IXO/H TI0/I0 TTAHYBAHHS 3aX0/IiB COIIAIbHOI i KPUMIiHO-
JIOTIYHOT MTPODITAKTUKH.
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Ckamantst KpUMiHOJIOTIYHOI XapaKTEPUCTUKH MicTa CIIPUSIE OCMUCJIEHHIO Pi3-
HOMaHITHOCTI HaBHOI B HbOMY KPUMiHAJIBHOI CKJIaJ0BO1 i THM CAMUM YTBOPEHHIO
migBauH 171 GOpPMyBaHHS HiAXO/IB 0 BUpileHHs 1pobieM 60pOThOU 3 MiCh-
KOO 3JI0YMHHICTIO B I[IJIOMY.

Y3aranabHeHHS 3 KPUMIHOJIOTIYHOTO aHali3y 3JI0Y4MHHOCTI MAIOTh IIPUHIIUIIOBE
3HaYeHHS 711 POPMYBaHHS KOHIENTYaJTbHUX TT/IXO/IIB 3 Y/IOCKOHAJIEHHS OPraHi-
3atii Ta gisapnocti Hamionaabhoi nmosrinii Yrpainm.

3 TOYKM 30py METOAMYHOrO 3abe3ledeH st HOCAIIKEHHsT crenndiku MichbKoi
3JIOYMHHOCTI HEOOXiZHO BUSHAYMTHU TOJIOBHI KPUMIHOJIOTIYHO 3HAYYII YNHHUKH,
IO BJIACTUBI yMOBaM KUTTEMISTLHOCTI BETUKOTO MicTa. /[0 Takux MOKHA BiHe-
CTH HACTYIIHI.

[To-niepire — 11e Bike 3a3HaYeHa BUCOKA IIIJIbHICTh HACEJIeHHS.

[To-ppyre — mijiBUIIEHA IHTEHCUBHICTD COIIAIBHUX KOHTAKTIB, TIEPEBAKHO PO-
JieBOro (AaHOHIMHOTO) XapaKTepy.

[To-Tpere — MUPOKO MPUCYTHI CTPECOBI IICUXOJIOTIYHI HABAHTAKEHHSI.

[To-ueTBepTe — MOTY:KHA BHYTPINTHHO MichbKa OararodopmaTHa Mirpaiis, sik
craifioHapHa, Tak i Ce30HHa, MepioNYHa i YOBHMUKOBA, TOOTO Mirparis Jioaei
330BHI y MIiCTO Ha MMOCTiiTHe MicIle TPOKUBaHHS, TIPUI3JI Ha C€30HHI poOOTH, PyX
MICBKOTO HaceJieHHSI MixK palioHamu Mmicta. Mirpyiode cepefloBuUllle € HOCIEM, 30-
KpeMa, i KpUMiHAJIbHOI CKJIaZ0BOI, BHACJIZIOK YOTO BifOyBa€ThCst 301/IbIIEHHS Y1
3MEHIIEHHS KiJIbKOCTI IeBHUX IIPABOIOPYIIEeHb Y Tiil UM iHIIIN MicIleBOCTi, 3/1iii-
CHIOETBHCS BIIMB Ha yCi XapaKTEPUCTUKHU 3JIOYNHHOCTI.

[To-1r'site — po3BUHEHA TPAHCIIOPTHA CUCTEMA, IO /IA€ 3MOTY TIPABOMOPYIITHU-
KaM CKOPHCTATHCh 3 BUCOKOI MOOIJIBHOCTI SIK Y MEsKaX MIiCTa, TaK i y IIPUMiCbKOMY
CITOJTyYeHHI.

J10 HO3UTUBHUX i BILIMBOBUX YNHHUKIB, IO TIOJIETIIYIOTH GOPOTHOY 3 KpUMiHA-
JIOM y MicTaX, HaJleKaTh:

e [ToryskHi GroKeTHI i OpraHizaitiiiHi MOKJINBOCTI MiCTa 3 3aCTOCYBAHHSI TIPO-
(biaKTHYHKX i 3a11001KHUX 3aXO0/IiB, 0 0OMEKYIOTh ITPOCTIp /st Ge3KapHUX TIpa-
BOIOPYIIIEHb Ta CIPHUSIIOTH 3ATIOBHEHHIO I03BLILIS JIIO/IEH Y IIUBITI30BaHUT C1OCi0.
HagsnicTh y MicTax BeMKOI KiJIbKOCTI KYJBTYPHO-PO3BAKATbHUX 3aKJIaIiB, 3a-
KJIa/liB OCBITH, 1[0 JIJa€ 3MOTY MEIIKaHISIM peali3yBaTh CBiil iHTeJeKTyadbHuil i
TBOPYMU TIOTEHITIa.

* BruinBoBa nuToma Bara npeICTaBHUKIB TBOPYO1, HAYKOBOI, KYJIBTYPHOI, a/iMi-
HICTPAaTUBHOI iHTEJIiTeH i, 0ci6 3 BUCOKMM PiBHEM OCBITH 1 KyJIBTYPH.

« JlokaJisallist y MicTax yCTaHOB i opraHizaiiil, mo 6e31mocepeHbo npu3HadeHi
1151 60POTHOU 31 3JIOUMHHICTIO Ta i KOMIIJIEKCHOT TPOMITaKTHKL.

[Iloo ckmamy KpUMIHOMOTIUHUX XapaKTEPUCTUK CayITHOIO € ymka C. M. Aur-
(bpopoBa, 110 cepesr BaXKJINBUX XapaKTePUCTHUK, SKi BIIUBAIOTH HA OITIHKY cepeo-
Buia (hyHKIiOHyBaHHs HarionanbHOI ottt YKpainu, poBijHe Miclie rnocija-
I0Th JIaHi, 110 OB’ SI3aHi 3 “KIJIBKICTIO, CTPYKTYPOIO 1 IMHAMIKOIO 3JI0OYMHIB, BUMHE-
HUX B MeKax TePUTOPIii 00CIyroByBaHHS IIiIPO3/Iiay OpraHiB BHYTPilIHIX cripas”
[2, 125].

BoaHouac Bak/mBe 3HaU€HHS JJisI OpraHisailii poOOTH IPaBOOXOPOHHUX OP-
ra"iB KpaiHW MaloTh He JIMIIe JOKAJAbHI MiChKi (paKTOpH, ajie il pO3IOIiJ TUIIO-
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JIOTIYHOTO PSIIY MICT 32 CBOIMU KPUMIHOJIOTIYHUMU XapaKTepUCTUKAMU B MexKax
KpaiHU B IiJIoMY. ¥ ITbOMY acCIIeKTi /10 Tepesiky (hakTOpiB MaiOTh BKJIIOYATHUCH
reorpadiuHi Ta COMiaTbHO-€KOHOMIUHI YUHHUKU: PO3MIP Ta HACEJIEHICTh MICTa;
perbed MiCIeBOCTI; TOCITOIAPCHKO-EKOHOMIUHI XapaKTePUCTUKH; CIIEKTpP 3aiiHs-
TOCTI HaceJIeHHsI Ta PiBeHb 3apIlIaTHI; 3arajbHa 3a0e3eUeHiCTh MENTKAHIIIB Mi-
CTa; PiI3HOBU/IM JKUTIOBOTO (DOHLY; SIKICTh OJIar0yCTPOIO; OTYKHICTh Ta 0COOJIH-
BOCTi MICHKHX i MPUMICHKUX MIrpalliifHUX IOTOKIB; HEPIBHOMIPHICTb II[iIJIBHOCTI
3acesIeHHS 110 MICTY; 3arajIbHUI 00CIT MOKIMBOCTEM J1JIst YKPUTTSI TCJISE CKOEHHS
3JI0YNHY.

KpumiHoDOTiuHI XapaKTepUCTUKN MafOTh BPAaXOBYBATH He JIAIIE TTapamMeTpu
MicTa, ajie i CyKyIHICTb CYIIyTHIX CeJIMII i HEBeJUKUX MICT — MICBKY arjomMepa-
IO, sIKA € CKJIQJIHUM YTBOPEHHSIM, MIO SIBJISIE COO0I0 €IMHY MIChKY CHCTEMY, BCi
eJIeMEHTH SIKOTO 3HAXO/AThCs B TiCHOMY 3B’s13KY. Lle sk cTocyeTbes 1 37104MHHOCTI
B arsiomepaiiii [7, 78]. Cuif 3BepHyTH yBary Ha Te, 1110 arJoMepaiiii, ki copmo-
BaHi y Pi3HUX perioHax KpaiHu, BOUEBUIb TAKOK MAIOTh CBOT 0coOmmBoCTi [8, 232].
Bonm Buknmkani cienmdikoro iX icTopii, mpupon, reorpadivyHoi CUTYyaIllii, eKOHO-
MiKH, HAaI[lOHAILHOTO CKJIay i ieMorpacdiunoi quHamiky. Lle Takoxk BimOUBaeThCst
Ha XapaKTepUCTUKaxX 3JJ0YnHHOCTI [4—6].

Michkiit arsoMepallii BJacTUBI 3arajibHi /IS BCIX MicT (DYHKITII: eKOHOMIUHA,
iHppacTPyKTypHA, €KOJIOTiuHa, COIialbHa, a TaKOXK, 3 TOYKA 30py KPUMIHOJIO-
FMYHUX XapaKTePUCTUK, MPUIHATO BUJAISATH COIIaJbHO-TEPUTOPIaJIbHI O3HAKHU
(bynkmii) [8]. BaxkauBo BpaxoByBaTH, 110 /I GIIBIIOCTI arJoMepalliii € xapak-
TepHUM GaraToyHKIIIOHATBHII PO3BUTOK iX OCEPE/IKY 1 JOCUTH By3bKa CIeltiari-
3allist CyIyTHIX MiCT, SIKa B PI3HUX perioHax KpaiHu Mae cBoio crienudiky [1, 45].

Konnenryasbae BUOKpeMJIEHHST MiCBKUX 30H BiJIITOBIJIHO /10 iX (DYHKITIOHAJIb-
HUX O3HAK € HAA3BMYAITHO BaXKJIUBUM JIJIs CIeliaiizaiii mpodijakTuaHoi poOoTH
3 MoTIepeyKEeHHST 3I0YNHHOCTI y MicTi. IIpodimakTika 3;J04MHHOCTI Ma€ OyTH [H-
(pepentiiioBana 3a TaKUMU O3HAKAMU, SIK KOHTUHTEHTHU 1 30HU (TUIN PAlOHIB).
Pospizusiors 30u1 (1leHTpH) MicTa 3a iX COIiaibHO0 (DYHKITIE: aJIMIHICTPATUB-
Hi 1 TTOJIITUYHI, IPOMUCJIOBI, TIEHTPU 3B’43KY, TOPTOBi 1 KyJIbTYPHO-PO3BaKaJIbHI
TOTIIO.

Posrasgnatoun reorpadiio 37104MHHOCTI, 11 TePUTOPiaTbHI BiZIMIHHOCTI, 3a3BU-
Yail OmepyoTh JOCTATHHO BEJUKUMU PETiOHaMU PiBHs 00JIACTi, MPOTE JAOIIIBHO
PO3TJIAAATH 1 GBI JIOKAJIBHI aJIMIHICTPATUBHO-TEPUTOPIAIbHI YTBOPEHHS, SIK-TO
paitonu BeiKoro Micta [3]. YaaraibHiooun, HeoOXi[HO HATOJIOCUTH, IO B pAMKax
JOCJIIPKEHHST KPUMIHAIICTUYHOT XapaKTEePUCTUKK arJioMepalliii Ta MicT HeoOXij-
HO KOMIIJIEKCHO BPaxoBYBaTh crelndiky 3JJOYNHHOCTI He JIUIIe BEJIMKOTO MicTa
y IJIOMY, a TaKOX 1 geTaizaliiio 1iei mpobaeMu Ha IPOCTOPi aAMiHICTPaTUBHIX
ouHUIL (PaliOHIB) TAKOTO MicTa.

Posrisiiaroun KpUMIHOJIOTIYHY XapaKTEPUCTUKY BEJIMKOTO MicTa, HeoOXisHO
NPUIHSATH 0 YBaru IiJUi CIIEKTP 3a3HaY€HMX YMHHUKIB, OCKIJIbKU 0e3 X aHaIi3y
Ta 00Ky KPUMIiHOJIOTIYHA XapaKTePUCTHKA BEJMKOTO MicTa He MOKe OYyTH MOB-
HO10. KpiM TOTO, BaXKJIIMBO HATOJIOCUTH HA TOMY, 1110 3aBIaHHs 3alI00iraHHST 310K -
HAM Yy BEJIUKOMY MICTi € BEJIbMU aKTYaTbHOIO KPUMIiHOJOTTIHOTO TIPOOIEMOIO, STKa
oTpedy€e TEOPETUIHOTO i MPUKIIATHOTO JTOCITIIKEHHSI.
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3asdanns 3anobieanns 3104UNAM Y GEAUKOMY MICMI €
BELMU AKMYATLHOIO KPUMIHOL02IUHOI0 NPOOIEMOI0, KA NO-
mpebye meopemuunozo i npuxIaonozo 0ocrioicenns. Posens-
Oaouu KPUMiHOI0ZIMHY XAPAKMEPUCTUKY 6eIUK020 Micma,
HeobXi0H0 nputinamu 00 Yeazu il CReKmp Po3zisHymux y
CTAMIMT YUHHUKIB, OCKLIbKU 03 ix ananisy ma 001Ky Kpumi-
HOL0ZIUHA XAPAKMEPUCTNUKA BETUKOZ0 MICA He Modce Oymu
noeHot0. B pamkax 0ocuiomcennss KpuMiHaricmuunoi xapax-
MepUCmuKY aziomepayii. ma Micm Heo6Xiono KOMNIEKCHO
epaxosysamu cneyudiky 3N0UUHHOCMI He Juule BeaUK0zo
micma y uinomy, a maxodxc i demanizauino yiei npobiemu na
nPOCMopi  AOMIHICMPAMUSHUX 00UNHUYL (PALOHIE) MAK0Z0
micma. Konyenmyanvie 6UOKpeMients MiCoKUX 30H GIi0NO-
61010 00 IX PYHKUIOHANLHUX 03HAK € HAO3GULATIHO BANCTUBUM
Onst cneyianisauii npodiraxmuunoi pobomu 3 nonepeoNcerms
anouunnocmi y micmi. [poghinaxmuka snouunnocmi mae dymu
Oughepenyitiosana 3a makuMu O3HAKAMU, K KOHMUHZEHMU i
30HU (Munu paiionia).

The task of preventing crimes in a large city is a very rel-
evant criminological problem, which requires theoretical and
applied research. Considering the criminological character-
istics of a large city, it is necessary to take into account the
whole spectrum of factors considered in the article, since
without their analysis and accounting, the criminological
characteristics of a large city can not be complete. Within
the framework of the study of forensic characteristics of ag-
glomerations and cities, it is necessary to comprehensively
take into account the specifics of crime not only of a large
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city in general, but also of detailing this problem in the space
of administrative units (rayons) of such a city. The concep-
tual separation of urban areas according to their functional
characteristics is extremely important for the specialization of
preventive work on crime prevention in the city. Crime preven-
tion should be differentiated by such features as contingents
and zones (types of districts).

3adaua npedynpescoerus npecmynienuil 8 GOILULOM 20-
pode A6AAEMCA 6eCOMA AKMYALLHOU KPUMUHOIOZUYECKOLL
npobeMotl, mpedyrowell meopemuueckozo i NPUKIaAoHozo
uccredosanus. Paccmampueas KpuMuHoioZuuecKyio Xapax-
mepucmuxy 60Juil020 20p00a, HEOOXOOUMO NPUHIMD B0 GHIL-
MaHue UeIblil CNeKmp PAcCMOMPEHHLIX 6 CIAMbe (YaKmopos,
NOCKONLKY 0€3 UX AHAIUZA U YUema KPUMUNHOIOZUYECKAS XA~
paxmepucmuxa 601bUL0Z0 20P00aG He MOXNcem Obimb NOIHOLL.
B pamxax uccredoseanusi KpumMuHaIUCMUYECKOU Xapaxme-
PUCTIUKU GZIOMEPAUULL U 20P0008 HEOOX00UMO KOMNIEKCHO
YUUMBLBAMD CReUUPUKY NPECTYRHOCMIU He MOJLKO GOLbUL020
20p00a 6 uenom, a maxxce u 0emanru3auuio smoi npobaemvl
Ha MPOCMPAHcMee AOMUNUCTPATIUSHLIX eOunuY, (PatioHos)
maxozo zopoda. Konuyenmyanvnoe evidenenue 20poockux 30m
6 COOMBEMCMBUU C UX PYHKUUOHALLHBIMU NPUSHAKAMU A6~
emcCsi uPpessbIuaino 6aNCHLIM 0 CREUUAIUSAUUL NPOQULAK-
muueckotl pabomol N0 NPeOYnPexcoeHuo NPecmynHoCmu 6
z2opode. Ipodpunaxmura npecmynmnocmu OOANcHA Obimb OUg-
epenyuposana no maxum NPUHAKAM, KAK KOHMUN2EHMbL U
30HbL (Munvt pationos).

Hagiviwna 13 yepsHa 2017 p.
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Bumorn
110 cTaTei, 0 MOAAI0THC JJIs MyOIiKaIlii y BUIaHH]
“Hayxosi npani MAYII”

CrarTs IOBMHHA PO3KPUBATH 3MICT OAHI€l i3 pyOpUK:
1. IToniTyHi HAyKU.

2. IOpuanyHi HayKu.

3. ExoHOMIUHI HAYKH.

4. Ileparoriyni HayKu.

ABTOD Hece BiIOBIIATIBHICTD 32 IOCTOBIPHICTD MaTepiaily, SIKUii MOJIA€E.

O6c¢sr crarti — 6—12 APYyKOBAHUX CTOPIHOK.

Crpykrypa crarti: pyOpuka, YK, mpissumie Ta imilfiagu aBropa, HayKOBUI
CTYIIiHb, BUeHe 3BaHHs (1I0cazia), IIOBHA HasBa Miclg poOOTH aBTOpa, HasBa CTATTI,
anoTaris 300—500 3HaKiB (IIPO 110 CTATTS ) MOBOIO TEKCTY CTATTI, TEKCT, 6ibmiorpadis,
pesiome 110 1000 3HaKiB (HAyKOBi pe3yJbTaTi, B YOMY HOBU3HA) YKPAiHCHKOIO, POCiTi-
CBKOIO Ta aHTJTIHCHhKOI0 MOBaMHU.

YK cnip npykyBatu 1paBopyy 3B€pPXy CTOPIHKH, HW)KUYE dyepe3 2 iHTepBajIn —
npizBume(a) Ta inimiagau aBropa(iB), HAYKOBUI CTYIiHb, BUeHe 3BaHH: (110Caa),
1ie yepes 2 iHTepBaau — MOBHY HasBy Miciisg poboTu aBropa(is), 1ie HUMKUE uepes
2 iHTepBaJIN — HA3BY CTATTI BEJIMKUMU JITEPAMU.

Texer crarTi HeOOXiaHO ApyKyBaTH y MS Word nmst popmaty A4 yepes 1,5 in-
tepBasa mpudrom Times New Roman 14 pt. @opmat texcry — 170x252 mm. [Tosst:
BepxuHe — 25 MM, HipkiHe — 20 M, mpase — 15 mm, jiBe — 25 MM, opmart daitry
*.doc (2003).

CIHCOK JpKepes K J0Ka30Bol 0asu AOCIIIKEHHsT HeoOXiJHO PO3MICTUTH Ha-
npukinii rexcry. Bibmiorpadiuni mocuinanHs HaBoasaTbes srigao 3 JCTY TOCT
7.1:2006, JICTY I'OCT 7.80:2007 ta JICTY 8302:2015, 3 ypaxysantsim sumor BAK
Ykpainu (AUB. TPUKIAAN).

[mocTpaTUBHUI MaTepiaj TOBUHEH OYTH MOAaHU 9iTKO i sikicHo. [Tocunanms Ha
JUKepeJia Ta i1ocTpaliii B TeKCTi cTaTTi 000B’I3KOBI.

ABTOp Mae HajiciaTH CTATTIO  €JIeKTPOHHOIO IIOMITOI0 Ha  ajpecy
m.a.u.p@ukr.net. Maiin crarTi moBuHen GyTu 36epexkenuii y dopmati *.doc.
Expanni xorii, cxemu, pucynku ta dhotorpadii ciin sanucyBaTi OKpeMUMA
rpacdiunumu paitmamu dopmatis TIE, BMP, GIF JPG, B imeni sikux 3a3na-
Yyary HoMep irocTpaliii y crarTi, Hanpukiaaz pict 10.tif.

Jlo maTepiajry aBTOp 060B’I3KOBO IIOBMHEH J0JaTH KOHTAKTHI JaHi 1/
3B’A3KY Ta JaHi s posziny “Bimomocti mpo aBTopiB”. bimbmr poxsa-
HO IIPO BUMoru umtaiite Ha cropinui “Haykosi mpaui” caitty MAYII
WWww.Imaup.com.ua.

Pepakiiist 3ajminae 3a coO010 TPABO PEIEH3YBATH Ta PElaryBaTH
CTATTI.
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