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STATE REGULATION OF THE INSURANCE
MARKET IN FORCE MAJOR SITUATIONS

Abstract. The problems of functioning in extreme conditions of the system
and mechanisms of state regulation of the market of insurance services are co-
vered. The current situation in Ukraine during the onset and spread of corona-
virus disease (COVID-19) is analyzed. It is shown that the population remained
unprotected, alone with the problems, without decent state compensation for the
victims. An assessment of the state of the system and mechanisms of state regula-
tion of the market of insurance of risks of occurrence of extraordinary events is
carried out. The author’s strategy of construction of insurance of such risks which
provides financial support from the state is offered. If the program of insurance
of the population against the risks associated with the occurrence and spread of
coronavirus disease is created and implemented in the country, the serious prob-
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lems we observe in Ukraine could be avoided. It is emphasized that in case of force
majeure, natural disasters, coronavirus pandemic, etc. the state through the sys-
tem and mechanisms of state regulation should immediately introduce measures
to stimulate the insurance market to compensate for losses and provide support
to the affected population. The negative experience of the public administration
in ensuring the well-being of the population of Ukraine during the state of emer-
gency caused by the ‘coronavirus crisis’ encourages the introduction at the legisla-
tive level of a systematic approach to responding to emergencies, epidemiological
challenges, natural and other disasters. The need for state support of the insurance
business in this area of Ukraine’s economy is shown on the example of risk insur-
ance in agriculture due to catastrophic deviations of weather conditions from the
norm. Prospects for the development of the risk insurance market in the agricul-
tural sector are considered. Proposals are made to improve the protection of the
citizens by insuring against the risks of emergencies. Recommendations have been
formulated in the direction of mitigating the negative consequences for individu-
als and legal entities by expanding insurance mechanisms with the use of state
support. The necessity of determining by the regulator of the insurance market
the principles of construction of insurance programs in case of emergencies is sub-
stantiated. It is recommended to create a program of state support for insurance
against the risks of emergencies, which will include measures and financial re-
sources to mitigate the negative consequences in the event of a sudden emergence
of new pathogens of infectious diseases and other cataclysms of various kinds. New
scientific approaches to revealing the essence of insurance of individuals and legal
entities in Ukraine against natural disasters, force majeure events, consequences
of emergencies are proposed. A radically new approach to the use of the concept of
‘force majeure’, which differs from the conventional one, is proposed.

Keywords: emergencies, risk insurance, state regulation, regulatory mecha-
nisms.

JEPKABHE PEI'YJIIOBAHHSA PUHRY CTPAXYBAHHA
Y ®OPC-MAKOPHUX CUTYANLIAX

Anoranis. Bucsitieno mpobiaemu (hyHKIIOHYBaHHS B €KCTPEMATbHUX YMO-
BaX CUCTEMHM i MeXaHi3MiB JIep;KaBHOTO PeryJIoOBaHHsI PUHKY HaJlaHHs CTPAXOBUX
nocayr. IIpoananizoBaHo MOTOUHY CUTYAIliI0 B YKpaiHi B mepiosl BAHUKHEHHS i
MONITPEHHST KOpoHaBipycHOi xBopoOu. [TokazaHo, 1110 HACETIEHHST 3ATUTITUIIOCS He
3axUINEHNM, caM Ha caM i3 mpobseMamu, 6e3 TOCTONHOT KOMITEH AT TePKaBOIO
30MTKiB ocTpaskaaauM. IIpoBeieHo OIIiHKY CTaHy CUCTEMU i MEXaHI3MiB JepsKaB-
HOTO peryJIIoBaHHs PUHKY CTpaxXyBaHHsI pU3UKiB HACTaHHS ITO/Iiil Ha/I3BUYAHOTO
XapakTepy. 3alporoHOBaHO aBTOPCHKY CTPATETiio OOYIOBY CTPAXyBaHHS TAKIX
pUBUKIB, siKa niepenbadae hiHaHCOBY MATPUMKY 3 OOKY JiepskaBu. Y pasi CTBOPEH-
H4 i peasizartii y fiepskaBi MporpamMu cTpaxyBaHHS HaceJIeHHS BiJl pU3UKIB, TIOB’S-
3aHuX 3 BUHUKHEHHsM i mommpentsM COVID-19, o cepitosHux mpobiem, siki
criocTepiraeMo B YKpaiti, Brasnocst 6 yaukayTu. [lizkpecsieHo, o mpu BAHUKHEH-
Hi 06cTaBuH HerlepeGOPHOI CHIIH, TIPUPOAHUX KaTaK/Ii3MiB, KOPOHABIPYCHOI MaH-
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JleMii ToIIo Ziep;kaBa yepe3 CUCTeMY i MeXaHi3MU JIep;KaBHOTO PeryJIloBaHHS Ma€e
HEBiIKJIaIHO 3aITPOBAINTH 3aXOM CTUMYJIIOBAHHS [IisIIBHOCTi CTPAXOBOTO PUHKY
JUIST KOMTIeHcarlii 30MTKiB i Ha/[aHHST T ATPUMKH TIOCTPaKIAIoOMy HaceseHHo. He-
raTUBHUIN JIOCBIJI JIEP;KABHOTO YIIPaBJIiHHs ¥ cepi 3abesnedeHHst 6Jaronosryadst
HaceJieHHs Y KpaiHU B 11epio/l HA/I3BUYAHOTO CTAHY, 3yMOBJIEHOTO BUHUKHEHHSIM
“KOpoHaBipyCcHOI Kpu3u’, CIMOHYKAE 3alPOBA/IKEHHST HA 3aKOHOJIABUOMY PiBHI
CUCTEMHOTO ITiIXO/TY JI0 PearyBaHH4 Ha HA/[3BUYAiHI CUTYyallil, BUKJIUKHU eTrijieMi-
OJIOTIYHOTO XapaKkTepy, MPUPO/IHi Ta iHIi KaTakmaizMu. Ha mpuksiazi crpaxyBaHHs
PHU3UKIB Y CiJTbChKOMY TOCITOIAPCTBI, 3yMOBJIEHUMHU KaTacTPOhiYHUMU BiIXUJIEH-
HSIMU TIOTOZIHUX YMOB BiJl HOPMH, TIOKa3aHa HEOOXiHICTh JepPsKaBHOI T ITPUMKN
crpaxoBoro GizHecy B 11iil ccepi ekoHOMikKM Y Kpaitu. PO3rJIsiHyTO MepCcreKTHBI
PO3BUTKY PUHKY CTpaXyBaHHSI PU3UKIB B arpapHoMy cektopi. Hazano npomosu-
i1 T0/I0 YZIOCKOHAJIEHHS 3aXUCTY IPOMAJISAH TIJISXOM CTPaXyBaHHA Bijl pU3UKiB
BUHUKHEHHS HaJi3BUUaitHuX cutyaitii. ChopMysibOBaHO peKOMEHIAITIT y HATpsiMi
nocstabJIeHHsT HeraTUBHUX HACJIIKIB /st (Di3MUHMX 1 OPUMYHIX OCi0 32 PaxyHOK
PO3UIMPEHHA MEXaHi3MiB CTPAaXyBaHHA i3 3aCTOCYBAHHAM JI€PKABHOIL i TPUMKHU.
OO6rpyHTOBaHO HEOOXIIHICTh BUSHAYEHHSI PETYJISITOPOM CTPAXOBOTO PUHKY MTPHH-
T B TOOYIOBY TIPOrpaM CTpaxyBaHHs Ha BUIAJIOK HaJ3BUYATHUX cuTyariiii. Pe-
KOMEHJIOBAaHO CTBOPEHHH ITPOrPaMU IiJITPUMKH JIePKABOIO CTPAXyBaHHS PU3UKIB
BUHWKHEHHST HaJI3BUYATHUX CUTYaIlii, sika Oyjie nepenbavaTyi 3axoju i piHaHCOBI
pecypcu ISt TIOM SIKIIEHHST HeTaTUBHUX HACJI/IKIB Y pasi parToBOi MOSIBU HOBUX
30yIHUKIB iH(EKIIITHIX 3aXBOPIOBAHb Ta iHIIINX KaTaKJIi3MiB Pi3HOTO XapaKkTepy.
3anpoIOHOBAHO HOBI HAYKOBI TiIX0/IN /0 PO3KPUTTS CYTHOCTI cTpaxyBaHHs (i-
3UYHUX 1 IOpUANYHKUX 0ci0 B YKpaiHi BiJ IPUPOAHNUX KaTaKJIi3MiB, IOAIN Herepe-
GOPHOT CUJIM, HACI/IKIB HAI3BUYAlHUX CUTYaIliil. 3aIIPOIIOHOBAHO KapANHAIBHO
HOBWI TiXi/l 10 BUKOPUCTAHHS IMOHATTS “popc-MaKop”, SKUH BiZIpi3HIETHCS BilT
3araJIbHONIPUIHSITOTO.

Kmouogi ciioBa: Ha/i3B4aliHi cuTyarii, cTpaxyBaHHS PU3UKIB, JiepKaBHE peTy-
JIIOBaHHS, MEXaHi3MU PeryTIOBaHHS.

IFrOCYAAPCTBEHHOE PETYJIMPOBAHUE PbIHKA CTPAXOBAHUA
B ®OPC-MAKOPHbBIX CUTYAIIUAX

Annoramusi. OceriieHbl Tpo6JeMbl HYHKIIMOHUPOBAHUST B AKCTPEMAIbHBIX
YCJIOBUSIX CUCTEMbl U MEXaHU3MOB TIOCY/IapPCTBEHHOTO PEryJnpoBaHUs PbIHKA
crpaxoBanus. [IpoananusupoBana cutyaius B YKpanuHe B IepHO/i BOSHUKHOBe-
HUS U pacripocTpaHeHus KopoHaBupycHoil nndekiuu. Ilokasano, yto Hacese-
HI€ OCTAJIOCh HE 3aIUIIEHHBIM, OJIUH HA OJIUH ¢ mpobiemamu, 6e3 TOCTONHOI
KOMIIEHCAIIUU TOCY/IAPCTBOM YOBITKOB TiocTpaziaBium. [IpoBeeHa oreHka co-
CTOSHUS CHUCTEMbl M MEXaHU3MOB TOCY/aPCTBEHHOTO PEryJupOBaHUs PbIHKA
CTPaxXOBaHUsT PUCKOB HACTYIIJIEHUST COOBITHIT Ype3BbIYaiiHOTO Xapakrepa. [Ipes-
JIO’KE€HA aBTOPCKas CTpaTerust HOCTPOEHUS CUCTEMBI CTPAXOBAHUS TAKUX PUCKOB,
KoTopad IpeaycMaTpuBaeT (PUHAHCOBYIO MOJIEPKKY CO CTOPOHBI TOCY/1apCTBa.
B ciydae co3panus u peasmsanyii rocy1lapcTBEHHOM MTPOrpaMMbl CTPAXOBAHUS
HaceJeHWs] OT PUCKOB, CBSI3AHHBIX C BO3HMKHOBEHHEM M paclpoCTpaHeHueM
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COVID-19, yranoch 661 n36€ekaTh cepbe3HbIX PoOJIeM, KOTOPbie Habro/1aeM B
Yxpaunte. [ToguepkHyTO, 4TO MTPH BOSHUKHOBEHUN 00CTOSITEILCTB HEIIPEOI0JIN-
MO CHJIBI, TPUPOJIHBIX KAaTAKJIN3MOB, KOPOHABUPYCHOM TTAHIEMUN TOCYIaPCTBO
yepe3 CUCTEMY M MEXaHW3Mbl YIIPaBJIE€HUS JIOJKHO Oe30T/IaraTeJibHO MPUHSTD
MEPBI TI0 CTUMYJIMPOBAHUIO JIEITEIBHOCTU CTPAXOBOTO PHIHKA C TEJIHI0 KOMIIEH-
canuu yObITKOB M OKa3aHUsI TOIEP/KKH TIOCTpaiaBineMy Haceaennto. OnbIT YK-
pautbl B chepe obectieuervist 61aronosydrsi HaceJIeHus B IePUO]] YPe3BbIYailHOM
CUTYyaIll¥, BBI3BAHHOTO “KOPOHABUPYCHBIM KPU3UCOM’, HETATUBHBIN. PexomeH-
JIOBAHO BBEJIEHNE B TOCY/IaPCTBE CUCTEMHOTO MOIX0/Ia K PearnpoBaHUIO Ha Ype3-
BbIYAITHBIE CUTYAIIMH, BBI30BBI AITUIEMUOJOTUYECKOTO XapaKTepa, MPUPO/IHbIE 1
Apyrue KaTakan3Mbl. Ha npuMepe cTpaxoBaHusT pUCKOB B CEJTLCKOM XO3SI1CTBE,
00yCJIOBIEHHBIX KaTaCTPO(PUUECKUMU OTKJIOHEHUSIMU IMOTOAHBIX YCIOBUI OT
HOPMBI, MMOKa3aHa HeOOXOAUMOCTh TOCYAaPCTBEHHOW TIOIEPKKH CTPAXOBOTO
6usHeca B 9TON cdepe SKOHOMUKU Y KPauHbl. PaccMOTPeHbI IepCIeKTUBbI Pa3-
BUTHUsI PbIHKA CTPAXOBaHMSI PUCKOB B arpapHoM ceKkTope. /laHbl MpeioKeHust
110 COBEPIIEHCTBOBAHWIO 3AIIUThI IPAXKIAH MTyTeM CTPAXOBAHWS OT PUCKOB BO3-
HUKHOBEHUST 4pe3BbluaiiHbiX cutyaruii. ChopMysIupoBaHbl PEKOMEHIAIUNA B
HaIpaBJeHUU OcJIa0IeHNs] HEraTUBHbIX ITOCJEACTBUI st PUBMUECKUX U IOpU-
JMUYECKUX JIMI] 32 CYET PACHIMPeHns] MeXaHU3MOB CTPAXOBAaHUS C IIPUMeHEeHNEM
rocyapcTBeHHoi moepskk. O60cHOBaHA HEOOXOIUMOCTD OIIPEIETIEHUST PETY-
JISTOPOM CTPAaXOBOTO PHIHKA IIPUHIIAIIOB IIOCTPOEHUS IIPOTPAMM CTPAXOBAaHUSI Ha
cJIy4ail uype3BblYaliHbIX cuTyaluii. [Iporpamma moaziep:KKu rocyapcTBOM CHC-
TEMBI CTPaXOBaHUs PUCKOB BO3HUKHOBEHUST YPE3BBIUYAHBIX CUTYAIUi J0JKHA
IpeycMaTpuBaTh Mepbl U (PUHAHCOBBIE PECYPCHI IJISI CMITYEHUST HETaTUBHBIX
MOCJIEAICTBUI B CJIy4ae BHE3AIMHOTO TTOSIBJICHHSI HOBBIX BO30yauTeseii nHdexim-
OHHBIX 3a00JICBAaHUI U APYIMX KATaKJIM3MOB PasjInyHOTO Xapakrepa. IIpemro-
JKEHbI HOBbIE HAYYHBIE MOJIXO/bI K PACKPBITUIO CYIIIHOCTH CTPaXxOBaHWs (pu3u-
YeCKUX U I0PUIUYECKUX JIUIL B YKpParHe OT IPUPOIHBIX KaTaKIM3MOB, COOBITUIT
HEIPEeoIOJIMMON CUJIBI, TIOCJENICTBAN 4Ype3BblYalinbix cutyaruii. [Ipennosken
KapMHAJbHO HOBBII, OTJUYAIOIIMIICS OT OOIIENPUHATOTO, TIOAX0 K UCIOIb30-
BaHUIO MOHATHS “popc-mMazxkop”.

KmoueBble ciioBa: ype3Bbluaiiible CUTYyallMU, CTPAXOBaHUE PUCKOB, TOCYIap-
CTBEHHOE PEeTyJIMPOBaHNE, MEXaHU3MbI PETYJIUPOBAHUSI.

Formulation of the problem. In the
last year the question of the function-
ing of the system and mechanisms of
state regulation of non-banking finan-
cial services markets in extreme con-
ditions caused, for example, by coro-
navirus disease and other cataclysms,
has become relevant for the scientists.
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This issue is insufficiently studied and
covered in the scientific literature. The
situation that has arisen in Ukraine
and around the world in connection
with the spread of COVID-19 requires
consideration.

Analysis of recent research and
publications. In the fundamental work




[1] it is emphasized that ‘the risks of
emergencies of a different nature’ sig-
nificantly affect the quality of life in
any state. This certainly applies to
Ukraine. The author of [1] notes that
the use of only the ‘traditional admin-
istrative approach’ to responding to
emergencies is often ineffective. And
that one of the reasons for the low level
of security of the population, territo-
ries, etc. from emergencies in Ukraine
is the weakness of the state policy in
this area. The question of whether ex-
traordinary events (emergencies) can
or cannot be assessed as force majeure
and how effective the mechanisms of
state regulation of the insurance mar-
ket in our country are in emergency
situations require special research,
in particular, on the examples of the
COVID-19 pandemic and mechanisms
of state regulation of the insurance
market in our country.

It is necessary to agree with the
statement in the book [2] of the Aca-
demician of the National Academy of
Sciences of Ukraine S. V. Komisarenko
that concluded that the current and
any new pandemic requires the mo-
bilization of all the state resources. In
the fight against coronavirus or other
deadly disease for mankind will be im-
portant not only the level of science and
medicine, but also the state of the econ-
omy and financial sphere of the state.
Including the readiness of the system
and mechanisms of state regulation of
the insurance market to protect and
enhance the safety of the citizens by
insuring the risks associated with this
disease and its consequences. There-
fore, given the current epidemiological
situation in Ukraine and the economic
situation of the state, the activities of

state regulators of non-banking finan-
cial services should, above all, be fo-
cused on the following areas: forecast-
ing, timely detection, prevention and
neutralization of security threats to
the citizens of Ukraine, individuals and
legal entities; to increase the stability
of these markets; eradicating the prac-
tice of using insurance transactions by
unscrupulous business structures to
evade taxes; to accelerate the integra-
tion of the Ukrainian legislation and
regulations in the field of non-banking
financial services to the conditions of
the European Union. We note and em-
phasize that these recommendations
generally apply to difficult periods of
the state development. In case of force
majeure, the system of the public ad-
ministration in the financial sector of
the economy must respond immediate-
ly and radically.

An attempt to systematize the main
measures introduced by the public
authorities and aimed at preventing
the exacerbation of the systemic cri-
sis associated with the emergence and
spread of coronavirus disease is made
in the article [3]. According to the
findings of this work, Ukraine, like
other countries, was not ready for such
a global challenge. After the outbreak
of the pandemic in Ukraine a number
of state-wide measures were imple-
mented, aimed at reducing the negative
impact of the disease on the economy
of the state, on the state of the society.
But every field, every industry, not
only medicine or healthcare, requires
additional non-standard solutions due
to the specifics of the industry. Direct-
ly in the system of state regulation of
non-banking financial services markets
it is necessary to introduce such addi-
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tional measures that take into account
the specifics of the functioning of in-
surance and other non-banking finan-
cial services and can partially offset the
negative effects of the pandemic.

The downturn in the economy, due
to the spread of coronavirus disease,
has led to a decrease in the efficiency
of non-banking financial services mar-
kets. Most of the structures operating
in these markets are even on the verge
of ceasing to operate. As a result of
the quarantine restrictions imposed in
Ukraine, small and medium-sized busi-
nesses have encountered difficulties,
tourism, air and rail services have sig-
nificantly decreased, the saturation of
passenger flows on local transport has
weakened, the transportation of goods
has decreased, and so on. A special state
has been introduced at strategic facili-
ties (nuclear power plants, etc.).

The coronavirus disease will con-
tinue to create difficulties and lead to
deterioration in all sectors of the econ-
omy. This will be reflected in the per-
formance of the insurance market due
to lower production in almost all indus-
tries and, as a result, reduced financial
resources of the citizens that could be
spent on non-banking services, includ-
ing insurance. Insurance market moni-
toring showed that in the second half
of 2020 the volume of collected insur-
ance premiums decreased by approxi-
mately 20 %. There were unexpected,
due to coronavirus disease, difficulties
in the work of insurance agents, bro-
kers, branches and offices of insurance
companies in the regions and more. It
is obvious that the state regulators of
non-banking financial services markets
should use mechanisms and take anti-
crisis measures in addition to the solu-
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tions proposed in the article [3], which
minimize losses from the systemic cri-
sis in these markets.

In the literature sources [4-9] the
issues of mechanisms of response of the
state bodies of different countries to
force majeure in the agricultural sector
are considered. The information from
these sources is analyzed further in the
course of consideration of the topic. It
should be noted that the topic of state
regulation of the insurance market in
force majeure situations needs further
research and improvement.

The purpose of the article is an in-
depth analysis of the mechanisms and
measures of state regulation of the in-
surance market, aimed at protecting
the citizens in case of emergencies, and
to find ways to improve the insurance
system of risks of unforeseen events of
force majeure.

Presentation of the main mate-
rial. The system of state regulation of
non-banking financial services mar-
kets should introduce and implement
in practice measures to spread insur-
ance of military-political risks, which
have intensified in connection with the
coronavirus pandemic. Unfortunately,
there are circumstances that contrib-
ute to the negative effect of synergy of
risks. It is necessary to develop mecha-
nisms for preferential insurance for
doctors who come into contact with
patients with coronavirus. In particu-
lar, the state must provide insurance
against illness in the event of infec-
tion of a medical worker. The system of
state regulation of non-banking finan-
cial services markets in general and, in
particular, the regulator of the insur-
ance market, must prepare for a possi-
ble deterioration not only morally, but




also in accordance with the tasks and
responsibilities assigned to these struc-
tures.

Of course, the market participants
themselves should step up their activ-
ity in search of anti-crisis solutions.
With regard to the functioning, in
particular of the insurance market, it
is necessary to support the insurance
companies that have offered services to
insure the citizens against COVID-19
and the associated possible complica-
tions and negative consequences. The
regulators of insurance and other mar-
kets that provide non-banking services
should focus on ensuring the function-
ing of markets, on the preservation of
jobs by their subjects. Self-regulatory
organizations uniting insurance mar-
ket entities, together with non-bank-
ing financial market regulators, should
develop and propose to the Cabinet of
Ministers of Ukraine specific mecha-
nisms for state support of the insurance
business, the operation of which is of
particular importance at that time. In-
surers need support from the public au-
thorities. As measures to stimulate the
insurance market can be considered,
for example, easing for a certain period
of time the requirements for assets and
capital of the insurers.

The public authorities must re-
spond to anticipations of possible cata-
clysms, which sometimes occur in any
country. But this topic has not been
worked out enough in Ukraine yet.
Mechanisms for regulating the mar-
kets of non-banking financial services,
primarily the insurance market, in cri-
sis situations have not been developed.
The question of the legitimacy of con-
sidering natural anomalies (droughts,
floods, fires, earthquakes, etc.) as force

majeure in various situations is clearly
not resolved. There are no methods
for assessing force majeure. It is obvi-
ous that the mechanisms of the public
administration must provide for the
prevention of negative consequences
in the country, such as drought, floods,
other weather disturbances and com-
pensation of victims through the insur-
ance system.

The development of the agricultu-
ral insurance in particular can provide
compensation for losses of the agricul-
tural producers, caused primarily by
droughts in the steppe part of Ukraine.
The experience of meteorologists
shows that droughts, say in the Odessa
region, occur periodically. Therefore,
the authorities should introduce such
mechanisms of state regulation of the
agricultural insurance, which will op-
erate on a permanent basis and save
the farmers from bankruptcy in the
event of drought or other unexpected
deviations of weather conditions from,
so to speak, standard norms. And at the
same time will be attractive, profitable
for the insurers. Agricultural insurance
is a separate specific section on the
provision of insurance services to the
farmers and the state’s participation in
compensation by insurance companies
for losses of the agricultural producers
that periodically occur due to natural
disasters, including due to abnormal
droughts. Related issues are very dif-
ficult to solve.

In-depth consideration of the mech-
anisms of the state’s response to any
force majeure through insurance is of
scientific interest to the approaches
used in various countries around the
world. According to literature sources
[4-9], the main reason for the slow
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development of agricultural insurance
in Ukraine is the allegedly high cost
of insurance services for the Ukrain-
ian farmers, including the size of insur-
ance premiums. Experience, such as
the USA, shows that part of the costs
of the farmers for insurance, namely
the payment of insurance premiums, is
borne by the state. Of course, the state
incurs certain costs, which are much
lower compared to the funds needed to
compensate the farmers affected by the
drought. Thus, in the USA and most
European countries, agricultural insur-
ance is an effective mechanism for the
farmers to avoid drought losses or at
least partially compensate for its nega-
tive effects.

In Ukraine the mechanisms of state
support of the farmers in insuring the
risks associated with deviations of
weather conditions from the forecast
have not yet been worked out. One of
the reasons for this is the mutual dis-
trust of the farmers in the insurance in-
stitution. On the other hand, insurers
do not trust farmers, who often distort
the situation regarding the causes of
loss of all or part of the harvest [4-9,
etc.].

The possibility for the farmers to
receive assistance from the state is
provided by the Law of Ukraine ‘On
Peculiarities of Insurance of the Agri-
cultural Products with State Support’
No. 4391-V of February 9, 2012. Ac-
cording to this Law, a mandatory con-
dition for state support is the avail-
ability of a crop insurance policy for
a farmer. Most likely, such a require-
ment is appropriate. According to the
data provided in the above articles,
the share of agricultural insurance in
the total insurance market in 2016 was
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0,6 % and gradually increased. Then
the development of this area of insur-
ance stopped because in subsequent
years for the implementation of the
program provided by this law budget
funds were not allocated. Only pow-
erful insurance companies could af-
ford agricultural insurance [9]. A small
number of insurers, as it is known [10],
reduces competition and leads to mar-
ket monopolization, which in turn
reduces the quality of the insurance
products. The system of state regula-
tion of the insurance market almost did
not take a significant part in solving
the problem of compensation for losses
incurred by the farmers as a result of
natural disturbances.

The Cabinet of Ministers and the
Verkhovna Rada of Ukraine under-
stand the urgent need to introduce
agricultural insurance on a significant
scale for the state in the event of a neg-
ative situation caused by an anomaly in
weather conditions. And they intend to
solve this problem. The new bill should
define and economically justify the di-
rections and mechanisms for provid-
ing assistance to the farmers through
insurance. Various options are offered
and analyzed. For example, by way of
compensation by the state of ~50 % of
insurance premiums farmers will pay
to insurance companies. Or state com-
pensation to insurers for part of the
insurance indemnity, if the insurance
premiums paid to insurance companies
by the farmers are insufficient to cover
the losses. Each of these significantly
different mechanisms of the state par-
ticipation in agricultural insurance
must be carefully substantiated by reli-
able economic calculations performed
by the state regulators of the insurance




market with the involvement of scien-
tists, self-governing organizations of
insurers, agribusiness structures and
other institutions. Work in this direc-
tion is still not enough for unambigu-
ous recommendations.

Based on the results of our research,
we recommend dividing the problem
into two parts. Namely, on agricultural
insurance in the generally accepted ap-
proach, which takes into account the
constant fluctuations in yields and
prices for agricultural products within
the normal limits. And to insure the
risks of farmers associated with the oc-
currence of weather disasters, defined
as force majeure. That is, force majeure
in accordance with Ukrainian law.
Let us emphasize that it was the cata-
strophic droughts, floods, coronavirus
pandemic, and fires that occurred in
Ukraine in 2019-2020 that once again
drew attention to the fact that compen-
sation for losses and support to the af-
fected population should be carried out
not only by the state, but also by busi-
ness through insurance mechanisms.

In Ukraine it is customary to apply
reservations in contracts, agreements,
etc. of economic content and to provide
for the section ‘Force Majeure’, accord-
ing to which the parties to the agree-
ment are released from obligations in
case of force majeure. According to the
encyclopedic definition, force majeure
(irresistible force) is an emergency and
unavoidable in specific circumstances
(e.g., flood, storm, other natural disas-
ters), which usually release from liabil-
ity for non-performance of the agree-
ment or causing harm to the subject
of the agreement. Force majeure, i.c.
emergencies and unavoidable circum-
stances may include not only excep-

tional weather conditions and natural
disasters, but also social (public) cir-
cumstances (declared and undeclared
wars, revolutions, etc.), or govern-
ment action (embargoes, quotas, etc.).
The Law of Ukraine ‘On Chambers of
Commerce and Industry in Ukraine’ of
02.12.1997 No. 671/97-BP stipulates
that the Chamber of Commerce and
Industry of Ukraine and the regional
chambers of commerce and industry
authorized by it certify force majeure.
Note that the concept of ‘force majeure’
is not similar to the concept of ‘emer-
gency’ (E), although often applied to
the same events. The concept of ‘force
majeure’ is essentially much broader.
In the opinion of the author of the ar-
ticle [1], ‘from the point of view of ad-
ministration such a phenomenon as an
E is the cessation of the normal process
of life in the affected area’.

We will leave the discussion on
whether it is legal or illegal from
the legal point of view to qualify the
fact of the occurrence and spread of
COVID-19 disease as force majeure
outside the scope of this article. The
main thing that is not in doubt is the
need to develop, approve at the legisla-
tive level and put into practice through
the system of insurance against risks
of COVID-19 or infection with other
exceptional and previously unknown
diseases and possible negative and even
catastrophic consequences. On the
contrary, it is about insuring the risks
of force majeure. That is, it is proposed
to change the concept of attitude to
force majeure to the opposite of what is
now accepted. Or close to the opposite
of the relatively common and provided
for in the legislation of Ukraine. At the
same time, state regulation of these in-
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surance services should be maintained
and expanded.

Conclusions. It should be agreed
with the definition [5] that risk is a
combination of probability and con-
sequences of adverse events. It is pro-
posed to expand the use of insurance
mechanisms as an additional means
of protecting the population from the
risks associated with the coronavi-
rus pandemic and other force majeure
situations. The society is not able to
avoid them, but insurance can miti-
gate the negative consequences. The
body of state regulation of the insu-
rance market (the regulator) should
ensure maximum protection of the
insurers through licensing of the in-
surance companies, insurance agents
and brokers, through monitoring the
level of rates and constant control of
their activities. The regulator of the
insurance market must determine the
principles of construction of insurance
programs of risks of force majeure and
carry out full administration of such
programs.
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