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THE OVERVIEW OF SCIENTIFIC SOURCES
ON ASPECT OF FUNCTIONING OF THE SYSTEM
OF CHECK AND BALANCES IN UKRAINE

Abstract. The development of scientific theory and practice of applying the
constitutional foundations of the functioning of the institutions of the state po-
wer gives the system of checks and balances a key role in the formation of a cohe-
rent and constructive public policy. The researches conducted in the field of pub-
lic administration, constitutional construction and political theory has shown
the gradual and inevitable introduction of a system of checks and balances at
different levels of the government in the state.

The main directions of the theoretical researches of the idea of checks and ba-
lances are allocated in the article, actual and perspective positions of scientists on
the chosen problems are singled out. The significance and direction of the work
related to the issue of coordinated, controlled and interconnected work in the
government institutions of the state are formulated. Conclusions on the review
were made and proposals for further exploration in the processing of this issue
were formulated.

In today’s conditions, the problem of scientific substantiation and legislative
consolidation of the mechanisms for implementing the idea of checks and balan-
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ces does not lose its relevance, but on the contrary, requires effective, efficient and
fruitful work in the direction of constitutional, legislative, institutional changes
and developments. The forms of interaction and mutual control, the scope of
powers and activities of the state institutions are not stable, so the theory of es-
tablishing a democratic system of checks and balances must constantly develop
the current aspects and facets of the domestic statehood.

Reviewing key, fundamental and diverse positions that reveal the essence and
content of the system of checks and balances will contribute to further improve-
ment of the public administration, the formation of the civil society and the rule
of law, democracy, practical application of the principle of separation of powers
in Ukraine.

Keywords: system of checks and balances, separation of powers, democracy.

OIVIA/1 HAYKOBUX JIGKEPEJI 3 IMTAHD ®YHKIIIOHYBAHHSA
CUCTEMU CTPUMYBAHD I ITIPOTUBAT B YKPAIHI

AHoranis. Bukiaseno po3BUTOK HayKOBOiI TEOPii Ta TPAKTUKHU 3aCTOCYBAHHS
KOHCTUTYIIHHUX OCHOB (DyHKITIOHYBaHHS iIHCTUTYTIB JIePKaBHOI BJI/IH, TIIO TIPH-
TiJIsi€ cucTeMi CTPUMYBAHB Ta MMPOTUBAT KIIOYOBY POJIb y (DOpMyBaHHI 31aroxKe-
HOI Ta KOHCTPYKTUBHOI /lep;kaBHOI MO TUKN. Jlociizkenns, mpoBesieHiy cdepi
JIEPsKABHOTO YTIPABJIHHS, KOHCTUTYIITHOTO OY/IIBHUIITBA Ta TOJITUIHOI Teopil,
3aCBITYMJIN TTOCTYTIOBICTD TA HEBIZIBOPOTHICTH BIPOBA/KEHHSI CUCTEMU CTPUMY -
BaHb 1 MPOTUBAT HA PI3HUX PIBHAX OPraHisallil Biaju y JepKasi.

BunisieHO OCHOBHI HalpsgMy TEOPETUYHUX JIOCJI/IKEHb ijiel CTPUMYyBaHb 1
MPOTHBAT, aKTyaJIbHI Ta MEPCIEKTUBHI TIO3UIlii HAYKOBIIB 3 06paHoi mpobirema-
k. ChopMyIbOBaHO 3HAYEHHS Ta CIIPAMOBAHICTH POOIT, IKi CTOCYIOTHCS ITH-
TaHHS ITPOBEICHHS 3JIarO/KEHOI, KOHTPOJbOBAHOI Ta B3AEMOTIOB SI3aHOT POOOTH
y BJIQJHUX IHCTUTYISAX AepsKaBr. 3p00JIeHO BUCHOBKH 3 IIPUBOLY IIPOBEIECHOTO
orJIsAy Ta ¢(hopMyTHOBAHO TIPOTIO3UII 3 TIOJATBINNX PO3BIIOK B OMpPAIIOBAHHI
BKa3aHOTO ITUTAHHSI.

B ymoBax chorosenns mpobiieMa HayKOBOTO OOTPYHTYBAHHS Ta 3aKOHO/AB-
YOTO 3aKPillJIeHHSI MeXaHi3MiB peaJiizallil iZiel CTpuMyBaHb 1 TPOTUBATr HE BTpa-
Ya€ CBOEI aKTyaJbHOCTI, a HABMAKW, BUMAarae J[i€eBoi, eeKTUBHOI Ta TJiHO1
po6oTH y HATIPAAMaX KOHCTUTYIIITHUX, 3aKOHOABYNX, IHCTUTYIIIHHUX TE€PETBO-
penb i HampaiioBanb. DopMu B3a€MO/IiT Ta B3AEMOKOHTPOJIIO, 0OCST TTOBHOBA-
JKEHb 1 HAIIPSIMU JIiIJIbHOCTI iHCTUTYIIH Iep>KaBHOI BJIaJI1 HE € CTAJIUMU, TOMY
Teopis M0/I0 HAJATO/KEHHS /IeMOKPATUYHOI CUCTEMU CTPUMYBaHb 1 IPOTUBAr
IMOBUHHA MOCTIITHO PO3BMBATH aKTYyaJbHi aCIIeKTH Ta TPaHi BITUYM3HSHOTO Jiep-
JKaBOTBOPEHHSI.

[TpoBenenns orysgay Ka0Y0BUX, (GyHAAMEHTAIBHUX 1 PI3HOIJIAHOBUX TTO3W-
11i#1, SIKi PO3KPUBAIOTH CYTHICTb Ta 3MICT CUCTEMU CTPUMYBAHb i ITPOTUBAT, CIIPU-
SATUME TMOAJIBINTOMY BIOCKOHAJEHHIO MyOJIYHOTO yIpaBJiHHs, (HOPMYBaHHIO
TPOMA/ITHCBKOTO CYCIIIJIBCTBA Ta MPABOBOI JiepP:KaBH, TONIMPEHHIO JIeMOKpPATii,
MPAKTUYHOMY 3aCTOCYBAHHIO IPUHIIUITY TTO/IIJTY BJIaJiM B YKpaiHi.

KiouoBi ciioBa: cuctemMa CTpUMYBaHb 1 TPOTUBAT, O/ BN, IEMOKPATis.
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OB30P HAYYHOI1 JINTEPATYPBI IO BOITIPOCAM
OYHKIIUOHUPOBAHUSA CUCTEMBI ITPEIIATCTBUI
N ITPOTUBOBECOB B YKPAUHE

Annotanus. V3m05keHo0 pa3BuTHe HAYYHON T€OPUU U TPAKTUKHU TIPUMEHEHUS
KOHCTUTYIITMOHHBIX OCHOB (DYHKIITMOHUPOBAHUS WHCTUTYTOB TOCY/IapPCTBEHHOM
BJIACTH, YTO BBIJIEJISIET CUCTEMY TIPENSITCTBUN U ITPOTUBOBECOB KaK KJIIOYEBYIO
PoJib B (hOPMUPOBAHUY CJTAKEHHON M KOHCTPYKTUBHOW rOCYIapCTBEHHON TTOJTH-
tuku. VccnenoBanus, mpoBeieHHble B cdepe TOCynapcTBEHHOTO YIIpaBJeHNUs,
KOHCTUTYIITMOHHOTO CTPOUTEIBCTBA U TTOJUTUYECKON TEOPUH, TOKA3aIN TOCTe-
MEHHOCTb 1 HEOTBPATUMOCTH BHEIPEHNS CUCTEMBI ITPETSATCTBUH 1 TPOTUBOBECOB
Ha PasJINYHbIX YPOBHSIX OpraHu3aliy BJIacTH B ToCy/lapcTBe.

Broiziesienbl ocHOBHBIE HAITPABJIEHNS TEOPETUYECKUX UCCIIeIOBAaHUI UJIEN TIpe-
MATCTBUHN U MTPOTUBOBECOB, aKTyaJIbHbIE W TIEPCIIEKTUBHbIE TIO3UIUN YUYEHBIX 0
BoiOpanHoil 1pobieMaTrke. CHOpMYJUPOBAHO 3HAYEHUE U HAIMPABIEHHOCTD
paboT, KacaromMXCcst BOIPOCa MPOBEAEHUS COTIACOBAHHOMN, KOHTPOJIUPYEMOi 1
B3aMMOCBSI3aHHOIT pabOTHI BO BJIACTHBIX MHCTUTYTaX rocyaapcerBa. CesiaHbl Bbi-
BOJIBI TIO TIOBOJLY TTPOBEIEHHOTO OCMOTpa 1 C(POPMYIMPOBAHDI TIPE/TIOKEHUS IO
nasbHelinein pabote B pa3paboTKe yKa3aHHOTO BOTIPOCA.

B coBpeMeHHBIX yCIOBHSX MpobiieMa HaAydHOro 0OGOCHOBAHUS M 3aKOHOJIA-
TEJTHPHOTO 3aKpeIyieHus MeXaHU3MOB pean3aliul Wer MPersiTCTBUM U Ipo-
TUBOBECOB He TepsieT CBOEeil aKTyaJbHOCTH, a Ha000poT, Tpebyer AeiicTBEHHOII,
9 deKTUBHOI U TLIOAOTBOPHON PabOTHI B HANPABJIEHUSIX KOHCTUTYIIMOHHBIX,
3aKOHOJATEIBHBIX, MHCTUTYIIHOHAIBHBIX MpeoOpa3oBanuii u HapaboTok. Dop-
MbI B3aMMOJICHCTBUS U B3aUMOKOHTPOJISI, 00beM MOJTHOMOYMI U HAIIPABJICHIS
NeSITeTbHOCTH MHCTUTYTOB TOCY/IaPCTBEHHOM BJIACTH HE SIBJISIOTCS TOCTOSTHHbI-
MU, TT09TOMY TEOpHUs 10 HAIAKUBAHUIO JIEMOKPATUYECKON CUCTEMBI C/IeP:KeK U
MTPOTUBOBECOB JIOJIKHO TIOCTOSTHHO Pa3BUBATh aKTYaJbHbIE ACTIEKThI 1 TPAHU OTe-
YeCTBEHHOI'O TOCY/IapCTBa.

[IpoBenenne anamusa KIOYEBBIX, (DYHIAMEHTAJIBHBIX M PA3HOIIAHOBBIX
MO3UIINH, PACKPBIBAIOIINX CYITHOCTb U COZlepKaHUE CUCTEMBI MPETsATCTBUI U
[POTUBOBECOB, Oy/IeT cocoOCTBOBATD JabHENIIEMYy COBEPIIEHCTBOBAHUIO ITy-
GJIMYHOTO yTIpaBJieHust, (POPMUPOBAHKIO IPasKAAHCKOTO OOIIECTBA U MTPABOBOTO
rOCy/IapCcTBa, PACIPOCTPAHEHUIO JAEMOKPATUHU, TMPAKTUUYECKOMY TTPUMEHEHUIO
NIPUHITMIIA Pa3/ie/ieHns BjaacTell B YKpauHe.

KmoueBble cioBa: crucreMa ciep:KeK U TPOTUBOBECOB, pas/iesieHne BaacTe,
JIEMOKpaTHsI.

Formulation of the problem. The contributed to the creation of a funda-
development of scientific positions on mental basis for ensuring and stream-
the organization of power in the coun- lining the activities of the legislative,
try, the introduction of the institutions executive and judicial branches. In
of the civil society and the rule of law order to achieve significant changes in
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the development of the constitutional
provisions on the separation of powers,
it is advisable to generalize and specify
the research that through the prism of
the idea of mutual checks and balances
explains the algorithms for ensuring
the rule of law, responsibility and lega-
lity in Ukraine.

The lack of a clear list of theoretical
developments in the context of the de-
velopment of the mechanism of checks
and balances does not allow to look
carefully and constructively at one of
the most pressing problems of democ-
racy and develop a consistent plan to
adapt the best achievements of the do-
mestic scientific thought.

With the formation of an effective
state policy, the review of scientific
sources related to the balanced distri-
bution of power and the implementa-
tion of the idea of mutual checks and
balances is becoming important and
requires a comprehensive and complex
analysis.

Analysis of researches and pub-
lications. This issue has become the
object of study of many domestic sci-
entists, in particular, V. M. Shapoval,
N. M. Zhuk, O. N. Yevtushenko,
V. E Pohorilka, A. O. Selivanova,
Yu. M. Todyka and others. The work of
these researchers concerned the theo-
retical generalizations of the issue of
ensuring the functioning of the system
of separation of powers and the mecha-
nism of checks and balances.

At the same time, the provision of a
comprehensive description of the sour-
ces of the subject, taking into account
current researches and publications,
has not been carried out so far. In view
of this, the conducted research does not
fully reveal the current aspects of the

theoretical justification of the problem
of ensuring the interdependent work of
the authorities in Ukraine.

The purpose of the article is to re-
view the theoretical developments re-
lated to the functioning of the system
of checks and balances in Ukraine. To
achieve this goal, we propose to per-
form the following tasks: 1) to deter-
mine the key areas of research of this
issue by domestic scientists; 2) to cha-
racterize scientific positions and works
that concern the idea of checks and
balances; 3) to summarize the results of
the study and provide suggestions for
further research.

Presentation of the main material.
The theoretical vision of building a
system of the state power and a mecha-
nism of checks and balances is based on
fundamental research of the historical,
political, administration aspects of the
development of the model of organiza-
tion of power in Ukraine.

It should be noted that this issue in
scientific circles has received a lot of at-
tention: the phenomenon of separation
of powers and the system of its balance
were considered in the framework of
dissertation research, lecture materials,
scientific articles, conferences, round
tables, etc. Of course, many manu-
als, monographs, periodicals touched
on the distribution of power and the
mechanism of checks and balances,
exploring their relationship with the
theory of public administration, the
peculiarities of domestic and foreign
policy, the formation of constitutional
foundations of the society, the estab-
lishment of the vector of democratic
development.

In our opinion, the most significant
scientific sources that raise the out-
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lined issue relate to such areas as con-
stitutional construction, development
of the political system, the functioning
of democracy, public relations, interna-
tional experience.

The study of the basics of provi-
ding a system of checks and balan-
ces, enshrined in the Constitution of
Ukraine, was successfully performed by
V. M. Shapoval, L. M. Sylenko, who
made a significant contribution to a
proper understanding of the constitu-
tional aspects of the regulation of the
process of mutual checks in the work of
the authorities in Ukraine.

Thus, V. M. Shapoval rightly pointed
out that the primary purpose of consoli-
dating the separation of powers in the
Constitution of Ukraine was to declare
the intention to radically change the
principles of organization of the state
mechanism and at the same time create
a legal basis for such changes [1, p. 33].

The scientist’s contribution is to
work out the basic principles of the
legislative proclamation of the idea of
separation of powers and the basis of
checks and balances from the stand-
point of the Basic Law of the state.
The researcher raises the question of
the role of the president of the state,
legislative, executive and judicial au-
thorities in achieving the effectiveness
of state power, linking the development
of a system of checks and balances with
the theory and practice of constitu-
tionalism.

L. M. Sylenko in his dissertation
research “Constitutional foundations
of the system of checks and balances
as a means of organization and functio-
ning of the state power in Ukraine” [2]
focuses on the interaction of the struc-
tural elements of the system of checks

and balances in accordance with the
Constitution.

The author conducts a thorough
analytical study of the provisions of the
Basic Law in the context of the inter-
dependence and coherence of actions,
work and interaction of the structural
components of the mechanism of po-
wer in the state.

The development of the idea of
checks and balances in the political
system of the state formed the basis of
research N. A. Zhuk, N. V. Haidaenko,
L. P. Priymak, O. V. Radchenko.

In the fundamental study of mo-
dernity “Parliament, President, Go-
vernment: through mutual checks to
balance” N. A. Zhuk highlighted ex-
tremely important aspects of the inter-
action between the institutions of the
president, legislative, executive and
judicial authorities in accordance with
the constitutional principle of separa-
tion of powers [3, p. 4].

The author raises the question of
the need to achieve understanding and
cooperation between the branches of
the government in order to find opti-
mal and balanced solutions, achieve
political consensus, and continue de-
mocratic transformations.

Analyzing the mechanism of con-
solidation of the political regime under
the influence of checks and balances,
L. P. Priymak critically notes that the
permanent aggravation of the parlia-
mentary-governmental crisis during
the years of independence, which at the
present stage has grown into a systemic
political crisis, shows that an effective
mechanism for the functioning of this
system has not been formed [4, p. 127].

From the content of this study it
follows that the system of checks and
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balances is an indicator of the politi-
cal situation in the country, and the
development of this institution — an
element of achieving stability of the
political system.

O. V. Radchenko considers the sys-
tem of checks and balances as a value
imperative of the Ukrainian politics,
as a factor of political stability and ba-
lance [5, p. 69].

The study of the system of checks
and balances as a factor in the func-
tioning of the political sphere reveals
the importance of this mechanism for
preventing political conflicts, imba-
lances in the Ukrainian authorities.

Interesting in the political aspect
of the development of the system of
checks and balances is the work of
N. V. Haidaenko “System of checks
and balances in the modern democra-
cies”, which covers the organization of
building models of power in the mo-
dern democracies, taking into account
the institution of checks and balances
[6,p. 1].

The analysis shows that at diffe-
rent levels of the government there
are characteristic manifestations of the
functioning of the elements of balan-
cing the work of the state institutions,
which requires further work to iden-
tify ways to improve administration at
each level of the government.

One of the most justified and re-
levant positions that characterize the
role of the idea of balance and equilib-
rium in the organization of the state
power is the development of democra-
tic values.

The emphasis on the role of the
system of checks and balances in the
formation of the modern foundations
of democracy was determined by such

researchers as V. A. Shatilo, H. Yu. Za-
bavska.

The scientist V. A. Shatilo rightly
pointed out that the problem of further
development of the democratic prin-
ciples of organization of an effective
system of state power, prevention of
its imbalance, prevention of systemic
political crisis due to confrontation be-
tween higher authorities remains the
main issue of the state building and de-
velopment of the developed society [7,
p. 41].

Indeed, today the achievement of
parity and mutual control in the work
of the mechanism of the state power is
a priority for the development of the
public administration relations, which
affects the development of democratic
traditions and values, the establish-
ment of the rule of law and civil society.

H. Yu. Zabavska considers the sys-
tem of checks and balances as an attri-
bute of democracy and proves that it is a
multidimensional institution [8, p. 27].

It should be noted that adherence
to democratic and legal principles is a
requirement of the modern administra-
tive, political and social transforma-
tions.

The elaboration of the question of
state-administrative relations, which
arise and develop in combination with
the idea of checks and balances, formed
the basis of the theoretical substantia-
tions of V. A. Rebkal, M. M. Lohunova,
V. A. Shakhov, V. V. Obraztsova and
others.

The scientific and methodological
recommendations “System of checks
and balances in the field of public
administration relations” edited by
V. A. Rebkal, M. M. Lohunova,
V. A. Shakhov [9] detailed the position
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on deepening the processes of democ-
ratization of the public administration
relations in connection with the appli-
cation of mechanisms for balancing the
state powers.

The scholars reveal the idea of ap-
plying the mechanism of checks and
balances in the administration sphere
in order to ensure an open and demo-
cratic public policy, which is a justified
direction towards the Europeaniza-
tion of the public administration in
Ukraine.

Considering this issue, V. V. Ob-
raztsova says that the resolution of po-
litical conflicts in the field of public ad-
ministration relations directly depends
on the effectiveness of the system of
checks and balances [10, p. 109].

In other words, the system of power
relations, which is based on the prin-
ciples of separation of powers and is
accompanied by the use of models of
checks and balances, must respond in
a timely, accurate and effective manner
to negative trends in administration
interaction.

The issue of application and research
of the international experience is con-
vincingly analyzed by K. O. Zakomor-
na, N. M. Zhelykh, O. V. Khomenko.

Thus, addressing the foundations
of the constitutional law of the foreign
countries, K. O. Zakomorna considers
the manifestations of the system of
checks and balances in the countries
with a republican form of government
[11,p. 12].

Aspects of consolidation in the
mechanism of power of the foreign
states, questions of distribution of the
powers and structural elements of al-
gorithm of their interaction are sepa-
rately opened.

N. M. Zhelykh in his work raises the
issue of foreign experience of interac-
tion between the authorities depen-
ding on the political system and the
form of government [12, p. 2].

Undoubtedly, the study of foreign
models and key components of the
state power, international instruments
for the adaptation of the system of
checks and balances contributes to the
improvement and modernization of the
domestic legal system.

Taking into account the funda-
mental and purposeful nature of the
American experience of implemen-
ting progressive democratic provi-
sions concerning the separation of po-
wers, the use of the system of checks,
O. V. Khomenko analyzes the doctrinal
provisions of the separation of powers
in the USA.

Studying the practical experience
of a foreign country allowed the re-
searcher to conclude that the balance
of branches of the government does not
remain stable, it changes periodically
due to rivalry between the branches
of the government; it is necessary to
provide a system of checks and ba-
lances both horizontally (between the
branches of the government) and ver-
tically (between higher and lower au-
thorities) [13, p. 410].

We agree that only a comprehensive
and consistent approach to the use of
instruments of constitutional sepa-
ration of powers can turn the idea of
checks and balances into an effective
tool for achieving coherence and inter-
action in the public administration at
different levels of the government.

Conclusions. The review of theo-
retical aspects of the system of checks
and balances showed that this issue is
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still relevant and is important in the
context of implementing the constitu-
tional principles and principles of the
public administration, adaptation of
the international experience and the
establishment of democratic values.
The diversity of research on issues
related to the coordinated and mu-
tually controlled work of the govern-
ment institutions allows for a deeper
consideration of the political, admi-
nistration and legal nature of this phe-
nomenon, to form a modern approach
to understanding the transparent and
fair distribution of powers in the public
administration relations.

Further research in this area should
relate not only to the outlined areas,
but also to justify the current positions
and conditions in which the system
of checks and balances is developing
today. First of all, it concerns the pro-
cesses of overcoming the crisis, decen-
tralization, reform of the judicial and
law enforcement systems, land rela-
tions, domestic and foreign policy of
Ukraine.
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