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SUBJECT  OF  THE  AUTHORITY  POWERS   
AS  A  PARTY  OF  THE  PUBLIC-LEGAL  DISPUTES: 

PUBLIC-ADMINISTRATIVE  ASPECT

Abstract. The article deals with the problem of using the public-legal disputes 
as a possible mechanism for establishing, forming and exercising the powers of the 
public authorities. In particular, it refers to the notion of “subject of the authority 
powers” from the point of view of analyzing its institutional and status substan-
tive characteristics as one of the parties to a public-legal dispute with a view to 
possible further application in the field of establishing, delineating and exercising 
competencies, and in the narrow sense of the powers of the public authorities.

The article provides a generalized description of the subject matter of the pub-
lic-legal disputes. In particular, it concerns the status of the subjects of the author-
ity powers, which is one of the main features of the issues of identifying, analyz-
ing and studying the ways of resolving the public-legal disputes. The public-legal 
disputes arise between the individuals and the legal entities, on the one hand, and 
the public authorities, on the other. The article raises the problem of defining the 
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subjective component of the public-legal disputes as executive bodies, local self-
government bodies, their officials, and other entities exercising the administrative 
functions on the basis of legislation, including the exercise of the delegated pow-
ers. Functional traits have identified institutions that are endowed with repre-
sentative functions, while other entities have administrative functions, indicating 
that they have the authority power to exercise them.

Attention is drawn to the position under which the protection of the interests 
of the state should be exercised by the respective subjects of the authority pow-
ers and the cases of impossibility of such protection are considered. Generaliza-
tion of the legal basis of the activity of the subject of the authority powers as one 
of the parties in the consideration of the public-legal disputes allowed to reveal 
the peculiarities and shortcomings of the institutional and status character in the 
formation of the subjective composition of the legal relations in the public-legal 
disputes.

Keywords: public-legal dispute, public authorities, powers, subject of the au-
thority powers, public administration.

СУБ’ЄКТ  ВЛАДНИХ  ПОВНОВАЖЕНЬ  ЯК  СТОРОНА  
ПУБЛІЧНО-ПРАВОВИХ  СПОРІВ:  ДЕРЖАВНО-УПРАВЛІНСЬКИЙ 

АСПЕКТ

Анотація. Порушена проблематика застосування публічно-правових спо-
рів як можливого механізму встановлення, формування та реалізацій по-
вноважень органів публічної влади. Зокрема, йдеться про поняття “суб’єкт 
владних повноважень” з позиції аналізу його інституційних та статусних 
змістових характеристик як однієї зі сторін публічно-правового спору з ме-
тою можливого подальшого застосування у сфері встановлення, розмежу-
вання та реалізації компетенцій, а у вузькому значенні повноважень органів 
публічної влади.

У статті здійснено узагальнену характеристику суб’єктного складу пу-
блічно-правових спорів. Зокрема, йдеться про статус суб’єктів владних по-
вноважень, який є однією з основних ознак для питань визначення, аналізу 
та вивчення способів вирішення публічно-правових спорів. Публічно-право-
ві спори виникають між фізичними та юридичними особами, з одного боку, 
та органами публічної влади, з іншого. У статті піднято проблематику визна-
чення суб’єктної складової публічно-правових спорів як органів виконавчої 
влади, органів місцевого самоврядування, їх посадових чи службових осіб та 
інших суб'єктів, які здійснюють владні управлінські функції на основі зако-
нодавства, в тому числі на виконання делегованих повноважень. За функціо-
нальною ознакою виявлено інституції, які наділені представницькими функ-
ціями, у той час як інші суб’єкти володіють управлінськими функціями, що 
вказує на наявність владних повноважень для їх реалізації. 

Акцентовано увагу на такій позиції, за якою захист інтересів держави ма-
ють здійснювати відповідні суб'єкти владних повноважень та розглянуто 
випадки неможливості здійснення такого захисту. Узагальнення норматив-
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но-правової основи діяльності суб’єкта владних повноважень як однієї зі сто-
рін у розгляді публічно-правових спорів дозволило виявити особливості та 
недоліки інституційного та статусного характеру у формуванні суб’єктного 
складу правовідносин у публічно-правових спорах.

Ключові слова: публічно-правовий спір, органи публічної влади, повнова-
ження, суб’єкт владних повноважень, державне управління.

СУБЪЕКТ  ВЛАСТНЫХ  ПОЛНОМОЧИЙ  КАК  СТОРОНА 
ПУБЛИЧНО-ПРАВОВЫХ  СПОРОВ:  

ГОСУДАРСТВЕННО-УПРАВЛЕНЧЕСКИЙ  АСПЕКТ

Аннотация. Рассматривается проблематика применения публично-пра-
вовых споров как возможного механизма установления, формирования и ре-
ализаций полномочий органов публичной власти. В частности, речь идет о 
понятии “субъект властных полномочий” с позиции анализа его институци-
ональных и статусных содержательных характеристик как одной из сторон 
публично-правового спора с целью возможного дальнейшего применения в 
сфере установления, разграничения и реализации компетенций, а в узком 
смысле полномочий органов публичной власти.

В статье осуществлено обобщенную характеристику субъектного соста-
ва публично-правовых споров. В частности, речь идет о статусе субъектов 
властных полномочий, который является одним из основных признаков для 
вопросов определения, анализа и изучения способов решения публично-пра-
вовых споров. Публично-правовые споры возникают между физическими 
и юридическими лицами, с одной стороны, и органами публичной власти, с 
другой. В статье поднята проблематика определения субъектной составляю-
щей публично-правовых споров как органов исполнительной власти, орга-
нов местного самоуправления, их должностных или служебных лиц и других 
субъектов, осуществляющих властные управленческие функции на основе 
законодательства, в том числе на выполнение делегированных полномочий. 
По функциональному признаку обнаружено институции, которые наделены 
представительскими функциями, в то время как другие субъекты обладают 
управленческими функциями, что указывает на наличие властных полномо-
чий для их реализации.

Акцентировано внимание на такой позиции, согласно которой защита 
интересов государства должны осуществлять соответствующие субъекты 
властных полномочий, а также рассмотрены случаи невозможности осущест-
вления такой защиты. Обобщение нормативно-правовой основы деятель-
ности субъекта властных полномочий как одной из сторон в рассмотрении 
публично-правовых споров позволило выявить особенности и недостатки 
институционального и статусного характера в формировании субъектного 
состава правоотношений в публично-правовых спорах.

Ключевые слова: публично-правовой спор, органы публичной влас-
ти, полномочия, субъект властных полномочий, государственное управле- 
ние.
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Formulation of the problem. Prob-
lems of the application of the public and 
private law are manifested in different 
spheres of the relationship between the 
state and the society. In the domestic 
sphere of the public law there is a pro-
cess of formation of the administrative 
justice, which requires scientists and 
practitioners of scientific methodo-
logical and practical development of 
the topical issues. One is the possibil-
ity of using the public-legal disputes as 
a way of establishing, delineating and 
exercising competencies, and in a nar-
rower sense — the powers of the pub-
lic authorities. Administrative law, as 
part of the public law, to a certain ex-
tent provides for the consideration of 
the public-legal disputes, but there re-
main questions of organizational-legal, 
methodological, procedural character 
that require settlement and resolution. 
In particular, identifying the peculiari-
ties and deficiencies of the institutional 
and status character in the formation  
of the subjective composition of the 
legal relations in the public-legal dis-
putes will allow to open the possibili-
ties of their effective application in 
practice.

Analysis of the recent research 
and publications. The problem of the 
nature of the public-legal disputes has 
been largely explored from the point 
of view of the application of the public 
law in general. Thus, the main essence 
of the public-legal disputes, their scope, 
their use as a way to establish, differ-
entiate and realize the competencies 
of the subjects in the field of the public 
administration are presented by scien-
tists in the works of V. B. Averyanov,  
Yu. P. Bytyak, I. L. Borodin, T. O. Kol-
omoyets, V. K. Kolpakov, A. T. Komzy-

uk, O. V. Kuzmenko, T. O. Matselyk,  
O. I. Mykolenko, O. P. Ryabchenko 
and a number of other scientists. Sum-
marizing the research of the scientists 
we can conclude that there is no single 
approach to the interpretation of the 
essence of the public-legal dispute both 
among practitioners and theorists. It 
is argued that theorists, based on the 
distribution of the law to private and 
public, attach more importance to the 
theoretical division of the national law. 
At the same time, practitioners place 
greater emphasis on the procedural is-
sues and issues of methodological sup-
port for the public-legal disputes. The 
problem of jurisdiction of the concepts 
applied to the public-legal disputes is 
actively investigated. Thus, the Doctor 
of Laws O.P. Ryabchenko examines the 
problem of delimitation of the constitu-
tional and the administrative jurisdic-
tions of the category “public-legal dis-
pute” [1].

For the most part the ways of es-
tablishing, delineating and exercising 
the competences of the subjects of the 
authority powers are within the practi-
tioners’ view. Thus, the Judge Ya. Sidey 
focuses on the problems of delimitation 
of the administrative jurisdiction with 
other types of jurisdiction in the area of 
judicial competence, analyzes the prob-
lems of delimitation of the jurisdiction 
of the administrative and commercial 
courts [2].

The normative-legal component 
of the definition of the concept of the 
public-legal dispute and legal support 
for their consideration is raised by the 
judge of the Zhytomyr District Admin-
istrative Court I.E. Chernyakhovych, 
who also considers other related con-
cepts: such as “public-legal conflict”, 
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“state-legal conflict”, “administrative-
legal dispute” [3].

Formulation of the purposes (goal) 
of the article. The study aims to un-
cover the notion of the “subject of au-
thority powers” from the point of view 
of analyzing its institutional and status 
content characteristics as one of the 
parties to a public-legal dispute with a 
view to its possible further application 
in the sphere of establishing, delineat-
ing and exercising competencies, and in 
the narrow sense of the powers of the 
public authorities. To achieve this goal, 
the following tasks have been set:

• to make a generalized description 
of the subject matter of the public-legal 
disputes;

• to consider the normative-legal 
basis of the subject of the authority 
powers as one of the parties to the pub-
lic-legal disputes in the sphere of the 
public administration;

• to identify the peculiarities and 
deficiencies of institutional and status 
character in the formation of the sub-
jective composition of the legal rela-
tions in the public-legal disputes.

Presentation of the main material. 
Article 4 of the Code of Administrative 
Judiciary of Ukraine (hereinafter re-
ferred to as CAJU) states that a public-
legal dispute is a dispute in which:

• at least one party performs public-
administrative functions, including the 
exercise of the delegated powers, and 
the dispute arises in connection with 
the execution or non-execution by such 
party of such functions; or

• at least one party provides admin-
istrative services under a law authoriz-
ing or obliging to provide such services 
solely the subject of the authority pow-
ers and the dispute arose in connection 

with the provision or non-provision by 
such party of those services; or

• at least one party is the subject of 
the electoral process or the referendum 
process and the dispute arose over the 
violation of its rights in such process by 
the subject of the authority powers or 
another person [4].

In the domestic jurisprudence the 
public-legal disputes include the appeal 
of the administrative decisions, actions 
or inaction of the public-administrative 
institutions by natural or legal persons 
who use this mechanism as a way of 
protecting their rights. In particular 
Article 17 of the CAJU stipulates that 
the jurisdiction of the administrative 
courts extends to public-legal disputes, 
in particular, disputes of the natural or 
legal persons with the subject of the 
authority powers over the appeal of its 
decisions (normative-legal acts of indi-
vidual action), actions or inaction [4].

In the CAJU the concept of “sub-
jects of authority powers”, its substan-
tive load, characteristics are covered in 
many articles. In particular, Article 4 
specifies that the subject of the author-
ity powers is a public authority, a local 
self-government body, their officials, 
another entity in the exercise of their 
public-power administrative functions 
on the basis of legislation, including the 
performance of the delegated powers, 
or often narrow it down to administra-
tive services. The concept of “subject of 
the authority powers” as defined by the 
CAJU is considered to be quite general. 
There is an opinion that in case the list 
of the subjects of the authority powers 
is exhaustive, it is advisable to form it 
with the possible establishment of com-
petence characteristics. This would 
then make it possible to distinguish the 
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subject matter in the areas of identifi-
cation, analysis and application of the 
methods of resolving the public-legal 
disputes.

The normative field defines a list of 
those subjects of the authority powers 
that may be challenged in the adminis-
trative courts. On the basis of the pres-
ence of the authority powers, it is pos-
sible to make a generalization that the 
following entities may be referred to: 
the President of Ukraine (Article 102 
of the Constitution); legislative body, 
that is, the Verkhovna Rada of Ukraine 
(Article 75 of the Constitution); bodies 
of executive power: Cabinet of Minis-
ters of Ukraine, central and local bod-
ies of the executive power (Articles 
113, 118 of the Constitution, Law of 
Ukraine “On the Cabinet of Ministers 
of Ukraine”, Law of Ukraine “On Local 
State Administrations”); bodies of the 
judiciary (Article 124 of the Constitu-
tion, laws of Ukraine “On the Consti-
tutional Court of Ukraine”, “On the Ju-
diciary and Status of the Judges”); the 
Prosecutor’s Office of Ukraine (Article 
121 of the Constitution); Authorities of 
the Autonomous Republic of Crimea: 
The Verkhovna Rada, the Council of 
Ministers; ministries of the Autono-
mous Republic of Crimea, Republican 
committees of the Autonomous Repub-
lic of Crimea; bodies of the local self-
government: village, settlement, city, 
district, regional councils (Article 140 
of the Constitution of Ukraine, Law of 
Ukraine “On Local Self-Government in 
Ukraine”) [5–10].

Particular attention should be paid, 
in particular, to the competences and 
scope of their implementation, to the 
following entities: officials of the above 
bodies; other entities in the exercise of 

their administrative functions, such as 
house, street, quarterly and other bodies 
of self-organization of the population, 
public formations for the protection of 
the public order and state border, etc. 
In their activities it is necessary to dif-
ferentiate the separation between ad-
ministrative and other functions and 
take into account the presence of these 
functions in their status characteristics.

The practice of the public-legal dis-
putes indicates that parties to the pub-
lic-legal disputes are usually the public 
authorities, in particular state authori-
ties and their officials. However, given 
the norm of Article 6 of the Constitu-
tion of Ukraine it is known that the 
state power is exercised on the basis 
of its division into legislative, execu-
tive and judicial, and Article 7 estab-
lishes that the local self-government is 
recognized and guaranteed in Ukraine 
[5]. Accordingly the public authorities 
will belong to the bodies with relevant 
competencies (legislative, executive or 
judicial), including powers. The sub-
jects with authority (executive) powers 
under the Constitution of Ukraine ac-
cording to the organizational and legal 
criteria are divided into higher, central 
and local bodies of the executive power. 
The supreme body of the system of the 
bodies of the executive power is the 
Cabinet of Ministers of Ukraine, which 
is responsible for ensuring the state sov-
ereignty and economic independence 
of Ukraine, the implementation of the 
internal and foreign policy of the state, 
the implementation of the Constitution 
and laws of Ukraine, acts of the Presi-
dent of Ukraine. Article 37 of the Law 
of Ukraine “On the Cabinet of Minis-
ters of Ukraine” discloses the relations 
of the Cabinet of Ministers of Ukraine 
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with the courts of the general jurisdic-
tion. In particular, it is stated that the 
Cabinet of Ministers of Ukraine may 
be the plaintiff and the defendant in 
the courts, in particular, to apply to the 
court if it is necessary for the exercise 
of their powers in the manner stipu-
lated by the Constitution and laws of 
Ukraine. The interests of the Cabinet 
of Ministers of Ukraine are represented 
in the courts by the Ministry of Justice 
of Ukraine, unless otherwise provided 
by the laws of Ukraine or by the acts of 
the Cabinet of Ministers of Ukraine [6].

Other subjects of the authority pow-
ers that can be a party to the public-
legal disputes are all central executive 
bodies, which include ministries, pub-
lic services, agencies, central executive 
bodies with special status, which are 
directly subordinated to the Cabinet 
of Ministers of Ukraine. To date 15 
ministries, 23 services, 13 agencies, 4 
inspections, 7 Central Executive Bod-
ies with special status, 6 other Central 
Executive Bodies, and 27 local execu-
tive bodies are in the executive power 
in Ukraine [11].

According to the Law of Ukraine 
“On the Cabinet of Ministers of 
Ukraine” the Cabinet of Ministers of 
Ukraine may form governmental bod-
ies of the state administration (agen-
cies, services, inspections). The pow-
ers of the governmental bodies of the 
state administration include the issues 
of administration of the individual sub-
sectors or spheres of activity, control-
supervisory functions, regulatory and 
permitting-registration functions for 
the individuals and legal entities. There 
are more than 30 such bodies. The ac-
tions of the mentioned state authorities, 
their officials that violate the rights, 

freedoms and interests of the natural 
persons, rights and interests of the legal 
entities, may be appealed in the courts 
in the order of the administrative pro-
ceedings. Central executive bodies with 
special status include bodies with spe-
cific tasks and powers, defined by the 
Constitution and legislation of Ukraine. 
Among them the Antimonopoly Com-
mittee of Ukraine, the State Commit-
tee for Television and Radio Broad-
casting of Ukraine, the State Property 
Fund of Ukraine, the National Agency 
of Ukraine for Prevention of Corrup-
tion, the State Bureau of Investigation, 
the National Agency of Ukraine for 
the detection, search and management 
of the assets obtained from corruption 
and other crimes, Administration of the 
State Service for Special Communica-
tions and Information Protection.

One of the parties to the public-legal 
dispute may be the local executive au-
thorities, that is, the regional and dis-
trict state administrations, as well as 
the local (territorial) bodies of the cen-
tral executive authorities. Taking into 
account the norm of the law in Article 
118 of the Constitution of Ukraine, the 
local state administration is headed by 
a chairman, who is appointed by the 
President of Ukraine upon the sub-
mission of the Cabinet of Ministers of 
Ukraine. The National Bank of Ukraine 
and the Central Election Commission 
are also subject of the authority powers, 
whose competence is valid throughout 
Ukraine and decisions, actions or inac-
tion may be challenged in the public-le-
gal disputes with the use of the admin-
istrative justice.

Local self-government bodies, as 
subjects of the authority powers may 
be a party to a public-legal dispute. In 
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accordance with the Law of Ukraine of 
May 21, 1997 № 280/97-BP “On Local 
Self-Government in Ukraine” [10], the 
local self-government bodies include: 
district and regional councils repre-
senting the common interests of the 
territorial communities of the villages, 
settlements, cities; executive bodies of 
the village, settlement, city councils; 
village, settlement, city heads. Article 5 
of the Law of Ukraine of May 21, 1997 
№ 280/97-BP “On Local Self-Govern-
ment in Ukraine” defines the system of 
the local self-government to which the 
territorial community and bodies of the 
self-organization of the population be-
long. The Law of Ukraine of 11.07.01 
№ 2625-01 “On the Bodies of Self-
Organization of the Population” [12] 
defines the forms of participation of the 
members of the territorial communities 
of the villages, settlements, districts in 
the cities in solving particular issues of 
the local self-government.

That is, improper execution, non-ex-
ecution, inaction, and other offenses re-
lated to the exercise of the above func-
tions, competences and powers by the 
public authorities can be considered a 
potential subject of consideration of the 
public-legal disputes.

The possibility of involving the self-
organization bodies of the population 
as a subject of the authority powers re-
mains controversial in the national gov-
ernment, since their power component 
is limited by the basic powers speci-
fied in the normative field. Among the 
public institutions that are bodies of 
self-organization are the house, street, 
quarterly committees, committees of 
districts, committees of districts in the 
cities, village and settlement commit-
tees. The body of self-organization of 

the population within the territory of 
its activity during its formation may be 
granted such powers as representation 
together with the deputies of the inter-
ests of the residents of the house, street, 
neighborhood, village, settlement, city 
in the relevant local council and its 
bodies, local bodies of the executive 
power. Thus, these institutions are en-
dowed with representative functions, 
while other entities have administra-
tive functions, which indicates the ex-
istence of authority powers within their 
core functions.

The term “official” is normatively de-
fined in the Law of Ukraine “On Service 
in the Local Self-Government Bodies”. 
Article 2 of the Law of Ukraine “On 
Service in the Local Self-Government 
Bodies” stipulates that a local govern-
ment official is a person who works in 
the local self-government bodies, has 
the relevant official authority to per-
form organizational, administrative and 
advisory functions and receives wages 
at the expense of local budget [13].

Discussions arise regarding the 
membership of the organizational-ad-
ministrative and advisory-consultative 
functions to the public-governmental 
administrative functions, which the 
party should be empowered in the case 
of referring the dispute to as public-le-
gal. Since the appeal should take place 
in administrative decisions, actions or 
inaction of the public-administrative 
institutions, it is appropriate to take 
into account the status characteristics 
and competencies of the subjects of the 
authority powers with regard to the 
possibility of carrying out or not per-
forming such actions.

The Grand Chamber of the Supreme 
Court has clarified that administrative 
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courts are considering disputes that are 
based on public-legal nature, that is, 
they derive from power-administrative 
functions or executive-administrative 
activities of the public bodies. If a per-
son acquires a substantive right as a 
result of a decision, then the dispute 
concerns private-legal relations and is 
subject to consideration in the civil or 
commercial proceedings, depending on 
the subject composition of the parties 
to the dispute.

In addition, the Grand Chamber of 
the Supreme Court drew attention to 
the fact that, in accordance with the 
law, a deputy of the local council may 
exercise the right to participate in the 
activities of the council and in taking 
the relevant decisions by the council. 
The rules of the current legislation set a 
special way for the deputy to influence 
both the decision-making by the local 
self-government body and the life of the 
residents of the respective administra-
tive-territorial unit. However, the com-
petence of the deputy should be taken 
into account, since he is not empowered 
to directly represent the interests of the 
territorial community in the public-le-
gal disputes [14].

According to the status character-
istics, the prosecutor cannot be con-
sidered as an alternative subject to the 
court and to replace a proper subject of 
the authority powers, who can protect 
the interests of the state and has such 
competence.

The ruling in Case № 822/1169/17 
of July 19, 2018, clarified that a pros-
ecutor could represent the interests of 
the state in court in only two cases:

1) if the protection of these interests 
is not exercised or improperly exercised 
by a public authority, a local self-gov-

ernment body or other subject of the 
authority powers having the relevant 
powers;

2) in the case of absence of such an 
authority [15].

The administrative judiciary em-
phasizes the position on which the 
protection of the interests of the state 
should be exercised by the respective 
subjects of the authority powers. Only 
when such protection cannot be exer-
cised does the prosecutor exercise such 
protection within their competence.

In order to keep the interests of the 
state out of protection, the prosecutor 
takes a subsidiary position, that is, the 
judicial authority is replaced by a sub-
ject of the authority powers that does 
not protect or improperly exercise it. In 
such cases the prosecutor must indicate 
the reasons that impede the protection 
of the interests of the state by the rel-
evant subject of the authority powers 
and to go to court on these grounds.

It is clear that a prosecutor cannot 
substitute for a person of the subject of 
the authority powers who has the com-
petence and desire to protect the inter-
ests in the courts. Pursuant to part four 
of Article 23 of the Law of Ukraine “On 
the Prosecutor’s Office”, the presence 
of grounds for representation must be 
substantiated by the prosecutor in the 
court [16]. 

The generalization of the subjective 
composition of the authority powers 
in the public-legal relations, accord-
ing to experts, indicates the need for 
the distribution of the subjects of the 
authority powers by their types, status 
characteristics, ways of resolving the 
public-legal disputes [17].

In the absence of a subject of the 
authority powers to which the protec-
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tion of the legitimate interests of the 
state is entrusted, as well as in the case 
of the representation of the interests of 
the citizen or the representation of the 
interests of the state in cases of recogni-
tion of unfounded assets and their col-
lection in the state revenue in order to 
establish the existence of grounds for 
representation, then the prosecutor 
may represent the interests of the rel-
evant entities in the state.

It is reasonable to take an approach 
whereby one of the essential features 
of the public-legal disputes is that they 
have a public interest as a matter of the 
dispute.

As to the nature of the dispute, the 
existence of the public interest is poorly 
understood. This issue develops in the 
direction in which the competent dis-
putes in the sphere of activity of the 
public authorities have a public-legal 
nature, since they are intended to re-
solve conflicts in the part of the public 
interest and in the presence of one of 
the parties as a subject of the authority 
powers [18].

Conclusions and prospects for fur-
ther research. On the basis of the con-
ducted research and in accordance with 
the tasks set, the following conclusions 
were drawn:

1. The paper determines that the 
subjective composition of the public-
legal disputes is characterized by dif-
ferent institutional and status content. 
The subject of the authority powers 
acts as one of the parties to a public-le-
gal dispute, and is involved in publicly 
legal relations. The status of the sub-
jects of the authority powers is one of 
the main features of the issues of identi-
fying, analyzing and exploring the ways 
to resolve the public-legal disputes. 

The public-legal disputes arise between 
the individuals and legal entities, on 
the one hand, and the public authori-
ties, on the other. The legislator defined 
the subject constituent as an executive 
body, local self-government body, their 
officials, or other entity exercising the 
administrative power based on legisla-
tion, including the exercise of the de- 
legated powers. Therefore, public-legal 
disputes may also arise in the internal-
organizational activity of the public 
authorities, affecting not only the com-
petence of a public institution but also 
the competences of the public servants. 

2. The subjective component of the 
implementation of the public-legal rela-
tions is determined, which is a prereq-
uisite for the emergence of the public-
legal disputes on the issues of authority 
powers. The analysis of the normative-
legal framework of the subjects of the 
authority powers as one of the parties 
to the public-legal disputes has revealed 
the basic basis in the current legislation 
for the consideration and resolution 
of the public-legal ones. The subjects 
of the authority powers that may be a 
party to the public-legal disputes are all 
central executive bodies, which include 
ministries, public services, agencies, 
central executive bodies with special 
status, which are directly subordinated 
to the Cabinet of Ministers of Ukraine; 
local executive authorities; local gov-
ernments; and public servants (offi-
cials) that are endowed with relevant 
competencies. The competence of the 
prosecutors as subjects in the consider-
ation of the public-legal disputes is ana-
lyzed. It was found that the prosecutor 
could not be considered as an alterna-
tive subject to the court and to replace 
a proper subject of the authority po- 
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wers who can protect the interests of 
the state and has such competence.

3. Some peculiarities and shortcom-
ings of the institutional and status char-
acter in the formation of the subjective 
composition of the legal relations in the 
public-legal disputes are revealed in 
the work. It was found that the parties 
to a public-legal dispute may be in dif-
ferent statuses, which implies different 
substantive content of the public-legal 
relations in the part of the subject com-
position. It is concluded that the status 
characteristics of an individual or a legal 
entity, bodies of the self-organization 
are not always endowed with admin-
istrative functions, authority powers, 
but functionally they can be filled. The 
status characteristics of the subjective 
composition of the legal relations in the 
public-legal disputes regarding the ac-
quisition and realization of the delegat-
ed powers need clarification.

The actual direction of further scien-
tific research is determined by the way 
in which the problem of the contractual 
relations, outsourcing in the context 
of the exercise of the delegated powers 
influences the formation of the subjec-
tive composition of the legal relations, 
shifts the essence of the concept of the 
subject of the authority powers to the 
side of persons with other status-rights, 
as a consequence another competence 
with the participation of the subject as 
a party to a public-legal dispute.

Generalizing the characteristics of 
the subjective composition of the au-
thority powers in the exercise of the 
public-legal relations, it is necessary 
to separate the subjects of the author-
ity powers by certain criteria, namely: 
type, status characteristics, ways of re-
solving the public-legal disputes. 
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