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SUBJECT OF THE AUTHORITY POWERS
AS A PARTY OF THE PUBLIC-LEGAL DISPUTES:
PUBLIC-ADMINISTRATIVE ASPECT

Abstract. The article deals with the problem of using the public-legal disputes
as a possible mechanism for establishing, forming and exercising the powers of the
public authorities. In particular, it refers to the notion of “subject of the authority
powers” from the point of view of analyzing its institutional and status substan-
tive characteristics as one of the parties to a public-legal dispute with a view to
possible further application in the field of establishing, delineating and exercising
competencies, and in the narrow sense of the powers of the public authorities.

The article provides a generalized description of the subject matter of the pub-
lic-legal disputes. In particular, it concerns the status of the subjects of the author-
ity powers, which is one of the main features of the issues of identifying, analyz-
ing and studying the ways of resolving the public-legal disputes. The public-legal
disputes arise between the individuals and the legal entities, on the one hand, and
the public authorities, on the other. The article raises the problem of defining the
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subjective component of the public-legal disputes as executive bodies, local self-
government bodies, their officials, and other entities exercising the administrative
functions on the basis of legislation, including the exercise of the delegated pow-
ers. Functional traits have identified institutions that are endowed with repre-
sentative functions, while other entities have administrative functions, indicating
that they have the authority power to exercise them.

Attention is drawn to the position under which the protection of the interests
of the state should be exercised by the respective subjects of the authority pow-
ers and the cases of impossibility of such protection are considered. Generaliza-
tion of the legal basis of the activity of the subject of the authority powers as one
of the parties in the consideration of the public-legal disputes allowed to reveal
the peculiarities and shortcomings of the institutional and status character in the
formation of the subjective composition of the legal relations in the public-legal
disputes.

Keywords: public-legal dispute, public authorities, powers, subject of the au-
thority powers, public administration.

CYB’EKT BJIAJTHUX ITIOBHOBAKEHDb AK CTOPOHA
IIYBJIYHO-IIPABOBUX CIIOPIB: JIEPKABHO-YIIPABJIHCbKUI
ACIIEKRT

Anoranis. [Topymrena mpobieMaTiKa 3aCTOCYBaHHS MyOJIiYHO-ITPABOBUX CITO-
piB SIK MOXXJIMBOTO MeXaHi3My BCTAHOBJICHHS, (popMyBaHHS Ta peasizalliil 1o-
BHOBKEHb OpTaHiB myOJiuHOT Biaau. 30KpeMa, HIeThCst PO MOHATTS “cyl’ KT
BJIQJIHMX TIOBHOBaXKEHb 3 TO3UILI aHalidy HOro iHCTUTYUIMHMX Ta CTaTyCHUX
3MICTOBUX XapaKTePUCTHUK SIK OAHIET 3i CTOPiH 1MyOiYHO-IIPABOBOIO CIOPY 3 Me-
TOI0 MOKJIMBOTO TIO/IAJIBIIOTO 3aCTOCYBAaHHSA Y cdepi BCTAHOBJIEHHS, PO3MEKY-
BaHH4 Ta peasizallii KOMIIeTeHIIilif, a y By3bKOMY 3HA4eHHi TOBHOBAasKeHb OPraHiB
1yGJIiYHOT BJIAH.

Y crarti 3/iliCHEHO y3araJbHEHY XapaKTEPUCTUKY CYO €KTHOTO CKJIAy Iy-
GJIYHO-TIPABOBHX CIIOPiB. 30KpeMa, HIeThCst PO CTaTyc cyO'€KTIB BIJHUX MO~
BHOBQ)KEHD, IKMI € OIHI€I0 3 OCHOBHUX O3HAK /IJIs MUTaHb BUSHAYCHHS, aHAJIi3Y
Ta BUBYEHHS CII0C00iB BUPIIIEHHS MyOJIiuHO-TIpaBoBUX c1iopis. [1y6riuHo-11paBo-
Bi CIIOpU BUHUKAIOTH MiK (DI3UUHUMU Ta IOPUANIHUMU 0cOOAMU, 3 OJTHOTO OOKY,
Ta OpraHam 1y OJIiaHOI BJIaJIH, 3 iHIIOT0. Y CTaTTi MiZAHATO MPoOJIeMaTUKY BU3HA-
4eHHsI Cy0’€KTHOI CKJIAI0BOI TTyOJIiYHO-TIPABOBHX CIIOPIB SIK OPTaHiB BUKOHABYOI
BJIaJIN, OPTaHiB MiCIIEBOTO CAMOBPSILYBaHHSI, IX MOCAZ0BUX UM CJIYKOOBUX 0Cib Ta
iHmmx cy6'€KTiB, sIKi 31iCHIOIOTH BJIa/HI YIIPaBJiHChKI (PYHKILIT Ha OCHOBI 3aK0-
HO/IAaBCTBA, B TOMY YMCJIi HA BUKOHAHHS JIeJIeTOBaHUX ITOBHOBaXKeHb. 3a QyHKILiO-
HAJIbHOIO O3HAKOIO BUSIBJIEHO iHCTUTYTIi1, SIKi HA/liJIeHi TIpe/ICTAaBHUITBKUMU (hyHK-
isIMK, Y TOH Yac K iHim cy0’ €KTH BOJIOMIIOTh YIIPABIiHCHKUMU (DYHKITISIMH, 110
BKa3y€ Ha HasIBHICTb BJIaJIHUX IIOBHOBAKEHD /IJIs iX peasizariii.

AKIIEHTOBAHO yBary Ha Takiil o3ullii, 3a KO0 3aXUCT iHTepeciB /lep;KaBU Ma-
I0Th 3/iICHIOBATH BiAMOBIAHI Cy0'€KTH BJIaJHUX MOBHOBAKEHD Ta PO3TJISTHYTO
BUIIQ/IKA HEMOSKJIMBOCTI 3/[IICHEHHST TAKOTO 3aXUCTY. Y 3arajJbHeHHs HOPMaTHB-
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HO-TIPABOBOI OCHOBH JIislIbHOCTi Cy0’€KTa BJIa/[HUX TIOBHOBAKEHb SIK OJIHI€T 31 cTO-
PiH y PO3IJIsifi MyOIiYHO-TTPABOBKX CITOPIB J03BOJIUJIO BUSIBUTH OCOOJUBOCTI Ta
HEJIOJTIKY iHCTUTYIIITHOTO Ta CTATyCHOTO Xapakrepy y ¢popMyBaHHi cy0’€KTHOTO
CKJIaJly MTPaBOBiTHOCHH y MyOJIiYHO-TIPABOBUX CITOPAX.

Kimo4ogi ciioBa: 1my6sriqHO-TIpaBOBUIL CITip, OpraHu myOJIiuHOi BJIajin, TTOBHOBA-
JKeHHs1, Cy0'€KT BJIaJIHUX MOBHOBAKEHb, JI€PKaBHE YITPABJiHHSI.

CYBBEKT BJIACTHBIX IIOJTHOMOYHI1I KAK CTOPOHA
IIYBJIMYHO-ITPABOBbIX CIIOPOB:
TOCYJIAPCTBEHHO-YIIPABJIEHYECKUII ACHHEKT

AmnnHoramus. PaccmarpuBaercst ipobjieMaTika MpUMEHEHUsT MyOIMaHO-TIPa-
BOBBIX CITOPOB KaK BO3MOKHOTO MeXaHU3Ma YCTaHOBJIeHUs, (hOPMUPOBAHUS U pe-
A3l TOJTHOMOYMI OPTaHOB IyOJIMYHON BiaacTu. B wacTHOCTH, pedb ueT o
HOHATUHN “CyOBEKT BJIACTHBIX TIOJTHOMOUMIT” € IO3UIMK aHAIN3a €0 HHCTUTYIIN-
OHAJIBHBIX U CTATYCHBIX COZIep:KaTeJbHbIX XapaKTePUCTUK KaK OIHOH M3 CTOPOH
Iy OJIMIHO-TIPABOBOTO CIIOPA € T[eJIbI0 BO3MOKHOTO JIA/IbHENIIEro TIPUMEHEH ST B
chepe ycTaHOBJIEHUS, pa3rpaHUyeHs] U peaju3allui KOMIIeTeHINii, a B Y3KOM
CMBICJI€ TIOJTHOMOYHUIT OPraHOB MyOJUYHOI BIACTH.

B crarbe ocyiecTBieHO 0000IIEHHYIO XapaKTEPUCTHKY CyObEKTHOTO COCTa-
Ba MyOJMYHO-TIPABOBBIX CIIOPOB. B yacTHOCTH, peub WeT 0 cTaTyce cyObeKTOB
BJIACTHBIX [TOJTHOMOYMH, KOTOPDIii SIBJISETCS OJJHUM U3 OCHOBHBIX ITPU3HAKOB JIJIs1
BOIIPOCOB OIPe/IeJIeHNUS, aHAII3a U U3y4YeHUsT CIOCOOOB pelieHus myOJIndHO-TTpa-
BOBBIX CHOPOB. [IyGmyHO-TIpaBOBBIE CHOPHI BO3HUKAIOT MEKILY (DU3NYECKUMU
U IOPUANIECKIMU JIUI[AMHU, C OJIHOW CTOPOHBI, ¥ OPTaHaMU TyOJIMYHON BJIACTH, C
npyroii. B craTbe nogHsaTa pobieMaTiKa orpeesieHust CyObeKTHON COCTaBIISIIO-
1eil myOJINYHO-TIPABOBBIX CIIOPOB KaK OPraHOB MCIIOJHUTENbHOI BJIaCTH, Opra-
HOB MECTHOTO CAMOYTIPABJIEHVSI, UX JIOJKHOCTHBIX WU CJIYKEOHBIX JIUIL U JIPYTHX
cyOBEKTOB, OCYIIECTBIISIONINX BJIACTHbBIE YIIPaBieHYecKre (HYHKIIUU HA OCHOBE
3aKOHO/IATEJIbCTBA, B TOM YHCJIe HA BBIIIOJIHEHUE JIeJIeTHPOBAHHBIX TOJTHOMOYUI.
I[To hyHKIIMOHATEHOMY IPU3HAKY OOHAPYKEHO MHCTUTYIHH, KOTOPbIE HA/IEJICHDI
IPEICTABUTENBCKUMU (DYHKIHSIMI, B TO BPEMsT KaK JAPyrue CyObeKThl 00Ia1atoT
yIpaBjieHYeCKUMHU (GYyHKIUAMU, UTO yKa3blBaeT Ha HAJTMYKe BJIACTHBIX TTOJTHOMO-
YU 7151 MX peasu3allii.

AKIIEHTUPOBAHO BHUMaHUe Ha TaKOWl IMO3UIIMH, COIJIACHO KOTOPOH 3aluTa
MHTEPECOB TOCYAapCTBA JOJZKHBI OCYIIECTBISATH COOTBETCTBYIOIINE CYODBEKTHI
BJIACTHBIX IIOJTHOMOYNIA, a TaKKe PACCMOTPEHBI CJIydal HEBO3MOKHOCTH OCYIIECT-
BJIeHMs Takoil 3amutbl. O600IIEeHne HOPMATHBHO-ITPABOBON OCHOBBI JIESITEb-
HOCTH CyObeKTa BIACTHBIX MOJTHOMOYNI KaK OHO M3 CTOPOH B PACCMOTPEHUH
yOJIMYHO-TIPABOBBIX CIIOPOB MO3BOJIUIIO BBISIBUTH OCOOEHHOCTH M HEOCTATKH
MHCTUTYI[HOHAIBHOTO U CTATYCHOTO Xapaktepa B (hOPMHUPOBAHUU CYOHEKTHOTO
cocTaBa MPAaBOOTHOIIEHUHT B IyOIMYHO-TIPABOBBIX CIIOPAX.

KmoueBbie cioBa: 1myOindHO-TIPABOBOI CIIOP, OpPraHbl MyOJUYHOI Bac-
TH, TIOJTHOMOYUSI, CYOBEKT BJIACTHBIX MOJHOMOYHIA, TOCYapCTBEHHOE yIIpaBJie-
HUeE.
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Formulation of the problem. Prob-
lems of the application of the public and
private law are manifested in different
spheres of the relationship between the
state and the society. In the domestic
sphere of the public law there is a pro-
cess of formation of the administrative
justice, which requires scientists and
practitioners of scientific methodo-
logical and practical development of
the topical issues. One is the possibil-
ity of using the public-legal disputes as
a way of establishing, delineating and
exercising competencies, and in a nar-
rower sense — the powers of the pub-
lic authorities. Administrative law, as
part of the public law, to a certain ex-
tent provides for the consideration of
the public-legal disputes, but there re-
main questions of organizational-legal,
methodological, procedural character
that require settlement and resolution.
In particular, identifying the peculiari-
ties and deficiencies of the institutional
and status character in the formation
of the subjective composition of the
legal relations in the public-legal dis-
putes will allow to open the possibili-
ties of their effective application in
practice.

Analysis of the recent research
and publications. The problem of the
nature of the public-legal disputes has
been largely explored from the point
of view of the application of the public
law in general. Thus, the main essence
of the public-legal disputes, their scope,
their use as a way to establish, differ-
entiate and realize the competencies
of the subjects in the field of the public
administration are presented by scien-
tists in the works of V. B. Averyanov,
Yu. P. Bytyak, I. L. Borodin, T. O. Kol-
omoyets, V. K. Kolpakov, A. T. Komzy-

uk, O. V. Kuzmenko, T. O. Matselyk,
O. 1. Mykolenko, O. P. Ryabchenko
and a number of other scientists. Sum-
marizing the research of the scientists
we can conclude that there is no single
approach to the interpretation of the
essence of the public-legal dispute both
among practitioners and theorists. It
is argued that theorists, based on the
distribution of the law to private and
public, attach more importance to the
theoretical division of the national law.
At the same time, practitioners place
greater emphasis on the procedural is-
sues and issues of methodological sup-
port for the public-legal disputes. The
problem of jurisdiction of the concepts
applied to the public-legal disputes is
actively investigated. Thus, the Doctor
of Laws O.P. Ryabchenko examines the
problem of delimitation of the constitu-
tional and the administrative jurisdic-
tions of the category “public-legal dis-
pute” [1].

For the most part the ways of es-
tablishing, delineating and exercising
the competences of the subjects of the
authority powers are within the practi-
tioners’ view. Thus, the Judge Ya. Sidey
focuses on the problems of delimitation
of the administrative jurisdiction with
other types of jurisdiction in the area of
judicial competence, analyzes the prob-
lems of delimitation of the jurisdiction
of the administrative and commercial
courts [2].

The normative-legal component
of the definition of the concept of the
public-legal dispute and legal support
for their consideration is raised by the
judge of the Zhytomyr District Admin-
istrative Court I.LE. Chernyakhovych,
who also considers other related con-
cepts: such as “public-legal conflict”,
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“state-legal conflict”, “administrative-
legal dispute” [3].

Formulation of the purposes (goal)
of the article. The study aims to un-
cover the notion of the “subject of au-
thority powers” from the point of view
of analyzing its institutional and status
content characteristics as one of the
parties to a public-legal dispute with a
view to its possible further application
in the sphere of establishing, delineat-
ing and exercising competencies, and in
the narrow sense of the powers of the
public authorities. To achieve this goal,
the following tasks have been set:

* to make a generalized description
of the subject matter of the public-legal
disputes;

* to consider the normative-legal
basis of the subject of the authority
powers as one of the parties to the pub-
lic-legal disputes in the sphere of the
public administration;

* to identify the peculiarities and
deficiencies of institutional and status
character in the formation of the sub-
jective composition of the legal rela-
tions in the public-legal disputes.

Presentation of the main material.
Article 4 of the Code of Administrative
Judiciary of Ukraine (hereinafter re-
ferred to as CAJU) states that a public-
legal dispute is a dispute in which:

* at least one party performs public-
administrative functions, including the
exercise of the delegated powers, and
the dispute arises in connection with
the execution or non-execution by such
party of such functions; or

* at least one party provides admin-
istrative services under a law authoriz-
ing or obliging to provide such services
solely the subject of the authority pow-
ers and the dispute arose in connection
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with the provision or non-provision by
such party of those services; or

* at least one party is the subject of
the electoral process or the referendum
process and the dispute arose over the
violation of its rights in such process by
the subject of the authority powers or
another person [4].

In the domestic jurisprudence the
public-legal disputes include the appeal
of the administrative decisions, actions
or inaction of the public-administrative
institutions by natural or legal persons
who use this mechanism as a way of
protecting their rights. In particular
Article 17 of the CAJU stipulates that
the jurisdiction of the administrative
courts extends to public-legal disputes,
in particular, disputes of the natural or
legal persons with the subject of the
authority powers over the appeal of its
decisions (normative-legal acts of indi-
vidual action), actions or inaction [4].

In the CAJU the concept of “sub-
jects of authority powers”, its substan-
tive load, characteristics are covered in
many articles. In particular, Article 4
specifies that the subject of the author-
ity powers is a public authority, a local
self-government body, their officials,
another entity in the exercise of their
public-power administrative functions
on the basis of legislation, including the
performance of the delegated powers,
or often narrow it down to administra-
tive services. The concept of “subject of
the authority powers” as defined by the
CAJU is considered to be quite general.
There is an opinion that in case the list
of the subjects of the authority powers
is exhaustive, it is advisable to form it
with the possible establishment of com-
petence characteristics. This would
then make it possible to distinguish the




subject matter in the areas of identifi-
cation, analysis and application of the
methods of resolving the public-legal
disputes.

The normative field defines a list of
those subjects of the authority powers
that may be challenged in the adminis-
trative courts. On the basis of the pres-
ence of the authority powers, it is pos-
sible to make a generalization that the
following entities may be referred to:
the President of Ukraine (Article 102
of the Constitution); legislative body,
that is, the Verkhovna Rada of Ukraine
(Article 75 of the Constitution); bodies
of executive power: Cabinet of Minis-
ters of Ukraine, central and local bod-
ies of the executive power (Articles
113, 118 of the Constitution, Law of
Ukraine “On the Cabinet of Ministers
of Ukraine”, Law of Ukraine “On Local
State Administrations”); bodies of the
judiciary (Article 124 of the Constitu-
tion, laws of Ukraine “On the Consti-
tutional Court of Ukraine”, “On the Ju-
diciary and Status of the Judges”); the
Prosecutor’s Office of Ukraine (Article
121 of the Constitution); Authorities of
the Autonomous Republic of Crimea:
The Verkhovna Rada, the Council of
Ministers; ministries of the Autono-
mous Republic of Crimea, Republican
committees of the Autonomous Repub-
lic of Crimea; bodies of the local self-
government: village, settlement, city,
district, regional councils (Article 140
of the Constitution of Ukraine, Law of
Ukraine “On Local Self-Government in
Ukraine”) [5—10].

Particular attention should be paid,
in particular, to the competences and
scope of their implementation, to the
following entities: officials of the above
bodies; other entities in the exercise of

their administrative functions, such as
house, street, quarterly and other bodies
of self-organization of the population,
public formations for the protection of
the public order and state border, etc.
In their activities it is necessary to dif-
ferentiate the separation between ad-
ministrative and other functions and
take into account the presence of these
functions in their status characteristics.

The practice of the public-legal dis-
putes indicates that parties to the pub-
lic-legal disputes are usually the public
authorities, in particular state authori-
ties and their officials. However, given
the norm of Article 6 of the Constitu-
tion of Ukraine it is known that the
state power is exercised on the basis
of its division into legislative, execu-
tive and judicial, and Article 7 estab-
lishes that the local self-government is
recognized and guaranteed in Ukraine
[5]. Accordingly the public authorities
will belong to the bodies with relevant
competencies (legislative, executive or
judicial), including powers. The sub-
jects with authority (executive) powers
under the Constitution of Ukraine ac-
cording to the organizational and legal
criteria are divided into higher, central
and local bodies of the executive power.
The supreme body of the system of the
bodies of the executive power is the
Cabinet of Ministers of Ukraine, which
is responsible for ensuring the state sov-
ereignty and economic independence
of Ukraine, the implementation of the
internal and foreign policy of the state,
the implementation of the Constitution
and laws of Ukraine, acts of the Presi-
dent of Ukraine. Article 37 of the Law
of Ukraine “On the Cabinet of Minis-
ters of Ukraine” discloses the relations
of the Cabinet of Ministers of Ukraine
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with the courts of the general jurisdic-
tion. In particular, it is stated that the
Cabinet of Ministers of Ukraine may
be the plaintiff and the defendant in
the courts, in particular, to apply to the
court if it is necessary for the exercise
of their powers in the manner stipu-
lated by the Constitution and laws of
Ukraine. The interests of the Cabinet
of Ministers of Ukraine are represented
in the courts by the Ministry of Justice
of Ukraine, unless otherwise provided
by the laws of Ukraine or by the acts of
the Cabinet of Ministers of Ukraine [6].

Other subjects of the authority pow-
ers that can be a party to the public-
legal disputes are all central executive
bodies, which include ministries, pub-
lic services, agencies, central executive
bodies with special status, which are
directly subordinated to the Cabinet
of Ministers of Ukraine. To date 15
ministries, 23 services, 13 agencies, 4
inspections, 7 Central Executive Bod-
ies with special status, 6 other Central
Executive Bodies, and 27 local execu-
tive bodies are in the executive power
in Ukraine [11].

According to the Law of Ukraine
“On the Cabinet of Ministers of
Ukraine” the Cabinet of Ministers of
Ukraine may form governmental bod-
ies of the state administration (agen-
cies, services, inspections). The pow-
ers of the governmental bodies of the
state administration include the issues
of administration of the individual sub-
sectors or spheres of activity, control-
supervisory functions, regulatory and
permitting-registration functions for
the individuals and legal entities. There
are more than 30 such bodies. The ac-
tions of the mentioned state authorities,
their officials that violate the rights,
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freedoms and interests of the natural
persons, rights and interests of the legal
entities, may be appealed in the courts
in the order of the administrative pro-
ceedings. Central executive bodies with
special status include bodies with spe-
cific tasks and powers, defined by the
Constitution and legislation of Ukraine.
Among them the Antimonopoly Com-
mittee of Ukraine, the State Commit-
tee for Television and Radio Broad-
casting of Ukraine, the State Property
Fund of Ukraine, the National Agency
of Ukraine for Prevention of Corrup-
tion, the State Bureau of Investigation,
the National Agency of Ukraine for
the detection, search and management
of the assets obtained from corruption
and other crimes, Administration of the
State Service for Special Communica-
tions and Information Protection.

One of the parties to the public-legal
dispute may be the local executive au-
thorities, that is, the regional and dis-
trict state administrations, as well as
the local (territorial) bodies of the cen-
tral executive authorities. Taking into
account the norm of the law in Article
118 of the Constitution of Ukraine, the
local state administration is headed by
a chairman, who is appointed by the
President of Ukraine upon the sub-
mission of the Cabinet of Ministers of
Ukraine. The National Bank of Ukraine
and the Central Election Commission
are also subject of the authority powers,
whose competence is valid throughout
Ukraine and decisions, actions or inac-
tion may be challenged in the public-le-
gal disputes with the use of the admin-
istrative justice.

Local self-government bodies, as
subjects of the authority powers may
be a party to a public-legal dispute. In




accordance with the Law of Ukraine of
May 21, 1997 Ne 280,/97-BP “On Local
Self-Government in Ukraine” [10], the
local self-government bodies include:
district and regional councils repre-
senting the common interests of the
territorial communities of the villages,
settlements, cities; executive bodies of
the village, settlement, city councils;
village, settlement, city heads. Article 5
of the Law of Ukraine of May 21, 1997
Ne 280/97-BP “On Local Self-Govern-
ment in Ukraine” defines the system of
the local self-government to which the
territorial community and bodies of the
self-organization of the population be-
long. The Law of Ukraine of 11.07.01
Ne 2625-01 “On the Bodies of Self-
Organization of the Population” [12]
defines the forms of participation of the
members of the territorial communities
of the villages, settlements, districts in
the cities in solving particular issues of
the local self-government.

That is, improper execution, non-ex-
ecution, inaction, and other offenses re-
lated to the exercise of the above func-
tions, competences and powers by the
public authorities can be considered a
potential subject of consideration of the
public-legal disputes.

The possibility of involving the self-
organization bodies of the population
as a subject of the authority powers re-
mains controversial in the national gov-
ernment, since their power component
is limited by the basic powers speci-
fied in the normative field. Among the
public institutions that are bodies of
self-organization are the house, street,
quarterly committees, committees of
districts, committees of districts in the
cities, village and settlement commit-
tees. The body of self-organization of

the population within the territory of
its activity during its formation may be
granted such powers as representation
together with the deputies of the inter-
ests of the residents of the house, street,
neighborhood, village, settlement, city
in the relevant local council and its
bodies, local bodies of the executive
power. Thus, these institutions are en-
dowed with representative functions,
while other entities have administra-
tive functions, which indicates the ex-
istence of authority powers within their
core functions.

The term “official” is normatively de-
fined in the Law of Ukraine “On Service
in the Local Self-Government Bodies”.
Article 2 of the Law of Ukraine “On
Service in the Local Self-Government
Bodies” stipulates that a local govern-
ment official is a person who works in
the local self-government bodies, has
the relevant official authority to per-
form organizational, administrative and
advisory functions and receives wages
at the expense of local budget [13].

Discussions arise regarding the
membership of the organizational-ad-
ministrative and advisory-consultative
functions to the public-governmental
administrative functions, which the
party should be empowered in the case
of referring the dispute to as public-le-
gal. Since the appeal should take place
in administrative decisions, actions or
inaction of the public-administrative
institutions, it is appropriate to take
into account the status characteristics
and competencies of the subjects of the
authority powers with regard to the
possibility of carrying out or not per-
forming such actions.

The Grand Chamber of the Supreme
Court has clarified that administrative
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courts are considering disputes that are
based on public-legal nature, that is,
they derive from power-administrative
functions or executive-administrative
activities of the public bodies. If a per-
son acquires a substantive right as a
result of a decision, then the dispute
concerns private-legal relations and is
subject to consideration in the civil or
commercial proceedings, depending on
the subject composition of the parties
to the dispute.

In addition, the Grand Chamber of
the Supreme Court drew attention to
the fact that, in accordance with the
law, a deputy of the local council may
exercise the right to participate in the
activities of the council and in taking
the relevant decisions by the council.
The rules of the current legislation set a
special way for the deputy to influence
both the decision-making by the local
self-government body and the life of the
residents of the respective administra-
tive-territorial unit. However, the com-
petence of the deputy should be taken
into account, since he is not empowered
to directly represent the interests of the
territorial community in the public-le-
gal disputes [14].

According to the status character-
istics, the prosecutor cannot be con-
sidered as an alternative subject to the
court and to replace a proper subject of
the authority powers, who can protect
the interests of the state and has such
competence.

The ruling in Case Ne 822/1169/17
of July 19, 2018, clarified that a pros-
ecutor could represent the interests of
the state in court in only two cases:

1) if the protection of these interests
is not exercised or improperly exercised
by a public authority, a local self-gov-
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ernment body or other subject of the
authority powers having the relevant
powers;

2) in the case of absence of such an
authority [15].

The administrative judiciary em-
phasizes the position on which the
protection of the interests of the state
should be exercised by the respective
subjects of the authority powers. Only
when such protection cannot be exer-
cised does the prosecutor exercise such
protection within their competence.

In order to keep the interests of the
state out of protection, the prosecutor
takes a subsidiary position, that is, the
judicial authority is replaced by a sub-
ject of the authority powers that does
not protect or improperly exercise it. In
such cases the prosecutor must indicate
the reasons that impede the protection
of the interests of the state by the rel-
evant subject of the authority powers
and to go to court on these grounds.

It is clear that a prosecutor cannot
substitute for a person of the subject of
the authority powers who has the com-
petence and desire to protect the inter-
ests in the courts. Pursuant to part four
of Article 23 of the Law of Ukraine “On
the Prosecutor’s Office”, the presence
of grounds for representation must be
substantiated by the prosecutor in the
court [16].

The generalization of the subjective
composition of the authority powers
in the public-legal relations, accord-
ing to experts, indicates the need for
the distribution of the subjects of the
authority powers by their types, status
characteristics, ways of resolving the
public-legal disputes [17].

In the absence of a subject of the
authority powers to which the protec-




tion of the legitimate interests of the
state is entrusted, as well as in the case
of the representation of the interests of
the citizen or the representation of the
interests of the state in cases of recogni-
tion of unfounded assets and their col-
lection in the state revenue in order to
establish the existence of grounds for
representation, then the prosecutor
may represent the interests of the rel-
evant entities in the state.

It is reasonable to take an approach
whereby one of the essential features
of the public-legal disputes is that they
have a public interest as a matter of the
dispute.

As to the nature of the dispute, the
existence of the public interest is poorly
understood. This issue develops in the
direction in which the competent dis-
putes in the sphere of activity of the
public authorities have a public-legal
nature, since they are intended to re-
solve conflicts in the part of the public
interest and in the presence of one of
the parties as a subject of the authority
powers [18].

Conclusions and prospects for fur-
ther research. On the basis of the con-
ducted research and in accordance with
the tasks set, the following conclusions
were drawn:

1. The paper determines that the
subjective composition of the public-
legal disputes is characterized by dif-
ferent institutional and status content.
The subject of the authority powers
acts as one of the parties to a public-le-
gal dispute, and is involved in publicly
legal relations. The status of the sub-
jects of the authority powers is one of
the main features of the issues of identi-
fying, analyzing and exploring the ways
to resolve the public-legal disputes.

The public-legal disputes arise between
the individuals and legal entities, on
the one hand, and the public authori-
ties, on the other. The legislator defined
the subject constituent as an executive
body, local self-government body, their
officials, or other entity exercising the
administrative power based on legisla-
tion, including the exercise of the de-
legated powers. Therefore, public-legal
disputes may also arise in the internal-
organizational activity of the public
authorities, affecting not only the com-
petence of a public institution but also
the competences of the public servants.

2. The subjective component of the
implementation of the public-legal rela-
tions is determined, which is a prereq-
uisite for the emergence of the public-
legal disputes on the issues of authority
powers. The analysis of the normative-
legal framework of the subjects of the
authority powers as one of the parties
to the public-legal disputes has revealed
the basic basis in the current legislation
for the consideration and resolution
of the public-legal ones. The subjects
of the authority powers that may be a
party to the public-legal disputes are all
central executive bodies, which include
ministries, public services, agencies,
central executive bodies with special
status, which are directly subordinated
to the Cabinet of Ministers of Ukraine;
local executive authorities; local gov-
ernments; and public servants (offi-
cials) that are endowed with relevant
competencies. The competence of the
prosecutors as subjects in the consider-
ation of the public-legal disputes is ana-
lyzed. It was found that the prosecutor
could not be considered as an alterna-
tive subject to the court and to replace
a proper subject of the authority po-
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wers who can protect the interests of
the state and has such competence.

3. Some peculiarities and shortcom-
ings of the institutional and status char-
acter in the formation of the subjective
composition of the legal relations in the
public-legal disputes are revealed in
the work. It was found that the parties
to a public-legal dispute may be in dif-
ferent statuses, which implies different
substantive content of the public-legal
relations in the part of the subject com-
position. It is concluded that the status
characteristics of an individual or alegal
entity, bodies of the self-organization
are not always endowed with admin-
istrative functions, authority powers,
but functionally they can be filled. The
status characteristics of the subjective
composition of the legal relations in the
public-legal disputes regarding the ac-
quisition and realization of the delegat-
ed powers need clarification.

The actual direction of further scien-
tific research is determined by the way
in which the problem of the contractual
relations, outsourcing in the context
of the exercise of the delegated powers
influences the formation of the subjec-
tive composition of the legal relations,
shifts the essence of the concept of the
subject of the authority powers to the
side of persons with other status-rights,
as a consequence another competence
with the participation of the subject as
a party to a public-legal dispute.

Generalizing the characteristics of
the subjective composition of the au-
thority powers in the exercise of the
public-legal relations, it is necessary
to separate the subjects of the author-
ity powers by certain criteria, namely:
type, status characteristics, ways of re-
solving the public-legal disputes.
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