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FEATURES OF LEGAL REGULATION
OF SOCIO-ECONOMIC RELATIONS
IN CONSTRUCTION: FOREIGN ASPECT

Abstract. The article reveals the foreign aspect of features of legal regulation
of socio-economic relations in construction. It is noted that the modern eco-
nomy of Ukraine is in a state of chronic crisis, so it is of interest to analyze the
construction experience of the United States, Canada and the European Union
countries in terms of establishing a regulatory mechanism for managing socio-
economic relations in construction. It substantiates that the feature of the public
administration of legal regulation of socio-economic relations in construction in
the United States is the development of its own regulatory mechanism and the
system of control over compliance with the relevant legal requirements. To this
end the adoption of relevant codes, legislative acts in the field of construction, in
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field of mortgage lending, the provision of soft loans, securities, ensuring effective
mechanisms of the insurance system has taken place.

It determines that most foreign countries tend to “privatize” the functions of
supervision and control over compliance with the construction legislation, bo-
dies and organizations in charge of the technical regulation system functioning
in construction, etc. The reasons for this are the added complexity and improve-
ment of building technologies, the increase in the volume of construction and the
transition of many countries to the use of parametric standards (norms).

It is concluded that the international experience in the implementation of
architectural and construction control in foreign countries is a necessary foun-
dation for the improvement of the national construction system of a state. The
involvement of independent private specialized agencies in the supervision and
control system or of experts in performing the functions of control will not only
improve the quality of control measures, but also reduce the level of corruption
in the construction sector.

Keywords: public administration, socio-economic relations, construction,
legal regulation, mechanism, foreign experience, architectural and construction
control, standardization in construction.

OCOBJINBOCTI HOPMATHUBHO-IIPABOBOT'O PEIYJIIOBAHHS
COIIAJIBHO-EKOHOMIYHUX BIJIHOCUH Y BYIIBHUIITBI:
3APYBI)KHUM ACIIEKT

Anorania. Poskpuro 3apyOisKHUIT aciieKT 0cOOJMBOCTE HOPMATHBHO-TIPa-
BOBOTO PETYJIIOBAHHS COIiaJIbHO-€KOHOMIYHMX BiIHOCMH y OymiBHMIITBI. 3a-
3HAY€eHO, 1[0 CyyacHa eKOHOMiKa YKpainu 1mepeOyBa€ y cTaHi XpOHIYHOI KPH3H,
TOMY IikaBo mpoanasisysaru gocsij Oyxaisauirea CIITA, Kanaau ta kpain €B-
porieiicbkoro Co103y 3 TOUKU 30pY BCTAHOBJIEHHSI HOPMATUBHO-TIPABOBOIO Me-
XaHi3My YIPaBJiHHS COI[aJbHO-€KOHOMIYHUMHU BiIHOCMHAMU Y OYiBHUIITBI.
O6rpynrosano, 110 y CIITA 0cobmBicTIO Iep;KaBHOTO YIIPABIiHHS HOPMATHB-
HO-TIPABOBHMM PEryJIIOBaHHSIM COIIaJbHO-eKOHOMIYHUX BiTHOCHH Y OYiBHUIITBI
€ po3po0OKa BIACHOTO HOPMATHBHO-ITPABOBOTO MEXAHI3MY Ta CHCTEMa KOHTPOJIIO
3a JOTPUMAHHSM BiJITOBIIHUX 3aKOHOJABYMX BUMOT. 3 I[€I0 METOW BiAOYI0CS
NPUIAHSTTS BiAMOBIIHUX KOAEKCIB, 3aKOHOJABYMX aKTiB y cdepax Oy/iBHUIITBA
Ta iMMOTEYHOr0 KPeAUTyBaHHs, HalaHH TIJIbTOBUX KPEIWTIB, rapaHTiii, 3abe3re-
YeHHs IiEBUX MeXaHi3MiB CUCTEeMU CTpaxXyBaHHs TOIIO.

Busnaueno, 1110 y 6isbIocti 3apyOisKHIX KpaiH CIIOCTEPIra€ThCsl TEHIEHILisT
“mpuBaTu3ariii” GYHKIIA HATJISIAy Ta KOHTPOJIO 3a JOTPUMAHHSIM BUMOT Oyi-
BEJIBHOTO 3aKOHOJIABCTBA, OPTaHiB Ta OPTaHi3alliil, BiMOBIaIbHUX 32 (PyHK-
IIOHYBaHHSI CUCTEMU TEXHIYHOTO PeryJroBaHHs y OyiBHUIITBI Tomo. [Ipuantu
I[bOTO — YCKJIQJIHEHHST Ta BIOCKOHAJIEHHS OY/1iBEIbHIX TEXHOJIOTIH, 30iTbIIeHHST
obOcsiriB OyiBHUIITBA Ta Tepexij 6araTboX KpaiH CBITY 10 BUKOPUCTAaHHS Mapa-
METPUYHUX HOPM.

JloBeieHo, 1110 CBITOBMII JOCBI/ BIIPOBAKEHHS apXiTEKTyPHO-OYAiBEIbHOTO
KOHTPOJIIO ¥ 3apyOisKHUX KpaiHaX € HeoOXiHOI OCHOBOIO JIJISI BIOCKOHAJICHHSI
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HaIliOHAJBHOI JIepKaBHOI cucTeMu OyIiBHUIITBA. BKIIIOYEHHS 10 CUCTEME Har-
JISTY Ta KOHTPOJIIO He3aJIeKHUX MPUBATHUX CIIEIiali30BaHUX YCTAaHOB abo eKc-
MEePTIB /10 BUKOHAHHA (DYHKITIM KOHTPOJIIO HE TLIHKH MOKPAIIUTD SKICTh 3aX0/[iB
KOHTPOJIIO, ajie il 3HU3UTh PiBEeHb KOPYILil y OyAiBesbHIl chepi.

KmouoBi cioBa: /ep;kaBHe yIpaBJliHHS, COIiaTbHO-€KOHOMIUHI BiJTHOCHUHHU,
Oy liIBHUIITBO, HOPMATHBHO-IIPABOBE PETYJIIOBAHHS, MEXaHi3M, 3apyOisKHUIT 10C-
BijI, apXiTeKTypHO-OY/[iBEIbHUI KOHTPOJIb, HOPMYBaHHST Y OY/IiBHUIITBI.

OCOBEHHOCTHN HOPMATUBHO-IIPABOBOI'O PEI'YJIMPOBAHUSA
COIMAJIBHO-9KOHOMUWYECKUX OTHOHNIEHUU
B CTPOUTEJbCTBE: 3APYBEKHDBIII ACIIEKT

AmnHoramus. PackpbiT 3apyOesKHbII aclieKT 0COOEHHOCTEN HOPMATUBHO-TIPa-
BOBOTO PETYJUPOBAHUS COIUATBHO-9KOHOMUYECKUX OTHOIIEHUI B CTPOUTENb-
crBe. OTMEYEHO, YTO COBPEMEHHAs] SKOHOMUKA YKPauHbl HAXOIUTCS B COCTO-
SHUU XPOHMYECKOTO KPHU3UCA, TTO0ITOMY WHTEPECHO ITPOAHATM3NPOBATH OIBIT
crpoutenbctBa CIIIA, ¢ Toukn 3peHus ycTaHOBJIEHUS HOPMAaTUBHO-IIPABOBOTO
MeXaHM3Ma YIPABJIEHUsS COIUATbHO-9KOHOMUYECKUMU OTHOIIEHUSIMU B CTPOU-
teabcrBe. O6ocHOBaHO, uTo B CIITA 0COGEHHOCTHIO TOCYAAPCTBEHHOTO YIPaB-
JICHWS HOPMATHBHO-TIPABOBBIM DETYJIMPOBAHUEM COIMATBHO-9KOHOMUYECKUX
OTHOIIIEHUI B CTPOUTEJHCTBE SIBJSETCST pa3paboTka cOOCTBEHHOTO HOPMATHB-
HO-TTPABOBOTO MEXaHMW3Ma U CUCTEMa KOHTPOJISI 32 0OecriedyeHneM COOOIeH s
COOTBETCTBYIOIINX TpeboBaHMil 3aKoHOaTebCcTBA. C ATOI 11EJTHI0 TPUHIUMAJINCH
COOTBETCTBYIOIINE KOJEKCHI, 3aKOHO/[aTeJIbHbIe aKThl B cepe CTPOUTEIbCTBA,
B cdepe UTOTEYHOTO KPeIUTOBAHUS, TIPEJOCTABIEHNS JIbIOTHBIX KPEINUTOB, Ta-
paHTHii, 0becTieueHrst AeHCTBEHHBIX MEXaHIM3MOB CHCTEMbI CTPAXOBAHUS M TaK
nasnee.

Ormpenesieno, 4To B GOJIBITHHCTBE 3apYOEKHBIX CTPaH HAGJIIOaeTCsT TeH IeH-
s “nipuBaTr3aiy” GYHKIMN HaJ30pa U KOHTPOJIS 3a BBITIOJIHEHEM TpeboBa-
HUI CTPOUTETHHOTO 3aKOHO/IATEIbCTBA, OPTAHOB U OPTaHU3AIN i, OTBETCTBEHHBIX
3a (pyHKITMOHUPOBAHUE CHCTEMbI TEXHUYECKOTO PETYJNPOBAHUS B CTPOUTEIHCT-
Be U Tak jasee. [IpudrHbI 9TOr0 — MOsiBJIeHNe (oJiee CJAOKHBIX U YCOBEPIIeH-
CTBOBaHHE CTPOUTENHHBIX TEXHOJIOTHI, YBendeHne 00beMOB CTPOUTEIHCTBA U
1epexo/l MHOTUX CTPaH MUPa K NCHOJIb30BAHUIO TAPAMETPUYECKUX HOPM.

JlokazaHo, YTO MMPOBOI OTIBIT BHEAPEHUS APXUTEKTYPHO-CTPOUTEIBHOTO
KOHTPOJISI B 3apYOEKHBIX CTPAHAX eCTh HEOOXOAUMOI OCHOBOM /s COBEPIIIEH-
CTBOBAaHMS HAIMOHAJIBHOW TOCYNAPCTBEHHOW CHCTEMBbI CTPOUTENbCTBA. JleficT-
BUTEJIHHO, BKJIIOUEHNE HE3aBUCUMBIX YACTHBIX CHEIMATIN3NPOBAHHBIX YUpeK/e-
HUI WJIM 9KCIIEPTOB, /TSI BBITTIOTHEHUS (DYHKIINIT KOHTPOJISI HE TOJIBKO YJIyUIIAT
KayecTBO Mep KOHTPOJISL, HO M CHU3UT YPOBEHb KOPPYIIUU B CTPOUTEJBHOI
cepe.

KmoueBble cioBa: TOoCy/lapcTBEHHOE YIPaBJIEHUE, COIMAIbHO-IKOHOMUYE-
CKU€ OTHOIIEHUS, CTPOUTEIBCTBO, HOPMAaTUBHO-TIPABOBOE PETyJINPOBaHUE, Me-
XaHW3M, 3apyOEsKHBII OIBIT, APXUTEKTYPHO-CTPOUTETBHDIN KOHTPOJIb, HOPMHUPO-
BaHUE B CTPOUTEJILCTBE.
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Problem statement. The object
of legal regulation of various socio-
economic relations in construction is a
multi-faceted process per se called con-
struction, construction activities and
other construction-associated econo-
mic activities. Public policy in the field
of construction consists of legislative,
executive and supervisory measures,
and the implementation of the legal
regulation mechanism is carried out
through the development, adoption
and implementation of legal acts and
regulations. One of the main manda-
tory elements of the public adminis-
tration system is the function of state
control and supervision over the func-
tioning of the construction market [1,
p. 65-66]. In Ukraine, it is of particu-
lar importance to improve the general
principles of legal regulation of con-
struction, and consequently, to modify
the elements of the relevant regulatory
mechanism. Therefore, at the present
stage, it is relevant to study construc-
tion activities as an object of regulation
and to exercise a comprehensive analy-
sis of regulatory forms of legal regula-
tion in this area [2, p. 32].

Analysis of recent research and
publications. Issues of state regulation
of construction in Ukraine have found
their reflection in scientific works of
such domestic scientists as: H. Lyska
[5] O. Marusheva [1], O. Nepomnyas-
hchyy [6], V. Oliukh [3], O. Stukalen-
ko [2], V. Felikman [8], etc. However,
despite the publications on socio-eco-
nomic relations in the construction in-
dustry in Ukraine available in the do-
mestic science, an issue as to features of
legal regulation of socio-economic rela-
tions in construction in foreign coun-
tries and its application in the Ukrai-

nian reality has not received its full and
comprehensive study yet.

The purpose of the article. The
purpose of this article is to reveal the
foreign aspect of the features of legal
regulation of socio-economic relations
in construction.

Presentation of the basic material
of the research. The main goal of con-
struction is to create final construction
products able meet the needs of people,
society and the interests of the state.
Therefore, one of the most important
sectors of the national economy in any
country of the world, regardless of the
state of its economic development, so-
cial orientation, political stability and
its place in the international arena, is
the construction industry, which, in its
turn, requires a balanced public policy.
State measures should ensure not only
the creation of a favorable political and
economic climate for the stable deve-
lopment of the construction complex,
but also the quality and availability
of finished construction products for
everyone. The experience of the deve-
loped countries of the world shows that
the effective performance of the state’s
functions gives a powerful impetus
to the development of construction.
That is why it is advisable to consider
an issue of foreign experience of legal
regulation of socio-economic relations
in construction, noting the features of
state regulation of construction in the
United States, Canada, the European
Union, etc.

The modern economy of Ukraine is
in a state of chronic crisis, therefore,
performing analysis of experience in
construction of the United States ap-
pears justified, from the perspective
of formation and development of legal
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mechanism of management of socio-
economic relations in the construction
industry [3, p. 185]. Taking into ac-
count a factor of the federal structure,
there is no single legal act in the le-
gislative system of the USA regulating
relations in construction. For example,
the standardization process in the US
construction is based on model codes.
Although a small number of adminis-
trative-territorial units continue to use
building regulations developed inde-
pendently by the relevant administra-
tive bodies, in most cases the practice
of adapting model legislation is ap-
plied. Even large cities have their own
building codes, such as the Los Angeles
Building Code or New York City Build-
ing Code [4]. For example, the purpose
of the New York City Building Code
is to provide reasonable minimum re-
quirements and standards, based up-
on current scientific and engineering
knowledge, experience and techniques,
and the utilization of modern machine-
ry, equipment, materials, and forms
and methods of construction, for the
regulation of building construction in
the city of New York in the interest of
public safety, health, welfare and the
environment, and with due regard for
building construction and maintenance
cost [4]. At the same time, there are
Mechanical, Plumbing, Building, Fire
Codes and others. These Codes define
standards and regulations that estab-
lish the minimum acceptable level of
safety of facilities under construction.
A feature of the management of legal
regulation of socio-economic relations
in construction in the United States
is the presence of International Codes
adopted by the International Code
Council in order to set equal standards

of construction works. These Codes
contain standards and regulations
for construction works, in particular,
requirements for fire safety, design,
protection from dangerous geological
processes, ensuring the reliability and
structural safety of buildings, heating
networks, water supply and sewerage
systems, etc. [5, p. 175].

So today, the main regulatory stan-
dards, technical regulations, certifica-
tion conditions, building regulations
of the United States are contained in
the International Building Code. The
International Building Code was deve-
loped by the International Code Coun-
cil in 2009, it contained provisions of
the National Building Codes, the Uni-
form Building Code and the US Stan-
dard Building Code, the regulations
of which refer to the construction of
new buildings, reconstruction, exten-
sions, refurbishment, apart from the
construction of one- and two-family
dwellings and townhouses of three sto-
ries or less. The requirements for these
types of buildings are regulated by the
International Residential Code. The
International Building Code is applied
or adopted in 50 States, the District
of Columbia, GUAM, The Northern
Mariana Islands, New York City, the
Virgin Islands (USA), and Puerto Ri-
co. An interesting fact is that the Code
is updated in accordance with the de-
veloped schedule, which is published
on the International Code Council of-
ficial website in advance. The schedule
contains activities with the purpose
to discuss the proposed changes, bul-
letins, reports, information regarding
public hearings, video-recoded discus-
sions, covering the entire cycle of the
code development. Now the 2018 edi-
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tion (2018 IBC) is a current version
of the Code but the running develop-
ment cycle of relevant amendments co-
vers the 2018-2019 code development
cycle and it is known in advance that
the next version of the code will be
adopted in 2021. The main advantages
of the Code are as follows: the prin-
ciples of the model code are based on
health protection, safety and welfare
of the population; the code promotes
the efficiency of structures that pro-
vide flexibility for an official, designer,
engineerand architect; the provisions of
the Code encourage the use of new and
smarter technological advances; the
Code emphasizes both regulatory and
engineering solutions and allows the
use of time-tested methods; the Code
refers to consensus standards deve-
loped at the national level [6].

The United States have tradition-
ally delegated the function of standar-
dization in design to non-governmental
organizations, since 1905. For example,
the National Fire Insurance Office
Council issued Model Building Code
which became the first building regu-
latory document in the United States.
Presently, in the United States there
are non-governmental organizations
dealing with the development and dis-
tribution of building regulations and
standards as follows: Building Officials
and Code Administration, the Interna-
tional Conference of Building Officials,
the Southern Building Code Congress
and other organizations. Endeavours
to harmonize and develop a single inte-
grated model of national standards for
construction in the United States have
led to foundation of the International
Code Council in 1994 as a non-profit
organization, which is the official in-

ternational organization for standar-
dization [6].

The experience of the United States
on the organizational mechanism ac-
companying the construction process
at all stages, in terms of supervision and
control, is indicative and interesting. In
the United States of America, thereis a
multi-level system of supervision and
control over use of funds and compli-
ance with the law, where the division
of powers is based on the subject mat-
ter of regulation between municipal in-
spectorates and government agencies.
The main tasks of local and munici-
pal authorities are to ensure compli-
ance with the minimum requirements
established by the building codes for
health and safety, to provide the neces-
sary conditions for living, working and
leisure of the population [7]. A special
organization is set up by the local au-
thorities to monitor compliance with
the building codes in the process of
financing construction projects. Typi-
cally, such an institution is Building
Departments.

In most municipalities, the Build-
ing Departments are also in charge of
overseeing and monitoring compliance
with local town planning legislation, in
particular the settlement arrangement,
as well as licensing procedures, etc.
The department deals with the review-
ing design decisions, granting building
permits and inspection of construction
projects to ensure compliance with the
building regulations [3].

After analyzing the US experience,
we can highlight positive aspects as fol-
lows:

¢ the codes create a powerful basis
in the legal management mechanism in
construction;
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« an efficient and effectively
planned system of updating and bring-
ing amendments to the codes for dis-
cussion has been created;

* the organizational mechanism is
characterized by a clear vertical divi-
sion of power between the highest and
lowest authorities;

e at the municipal level, almost all
construction procedures are carried
out in one administration (where the
authorized persons are subordinate to
one head);

e there is a clear horizontal distri-
bution of power between institutions
and organizations at the same level.

If we refer to the experience of cen-
turies-old construction activities, it
can be noted that the risks associated
with the creation and operation of the
property, undoubtedly, should be con-
trolled and reduced. In many countries
of the world there are systems that en-
sure safety on construction sites, one
way or another.

Since the beginning of this decade,
the National Standardization Strat-
egy has been operating in the US, UK,
Germany and France. Well-known risk
management systems based on product
safety are developed and widely used
abroad. Their notable feature is the
application of the principle of damage
prevention by regulating labor at all
stages. According to experts, this ap-
proach can reduce the number of acci-
dents and catastrophes by lowering by
10—15 times the cost of dealing with
negative effects [8].

It should be noted that in Canada,
the technical regulation of construc-
tion activities takes place at the level
of the subjects of the Federation. Since
Canada is a country with different cli-
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matic conditions and building tradi-
tions, it is considered unacceptable
that the same building regulations are
applied without regard to local condi-
tions. Therefore, the state has deve-
loped a so-called new approach to stan-
dardization, the core of which was to
ensure that provinces and administra-
tive-territorial units were authorized
to publish separate documents going
beyond model laws, and therefore in-
clude only the combined provisions
adopted by all provinces and regions
in the national code. Local special con-
ditions and technical differences not
contained in the main text shall be in-
dicated in the local appendices to the
code which is prepared for each region
or province and published separately.
The new approach has played a major
role in obtaining model code require-
ments that can meet the requirements
applicable in Canadian provinces and
territories [8].

The experience of the Czech Re-
public can be particularly helpful for
Ukraine, provided that the system of
regional governance in this country
operates in crisis conditions similar to
Ukrainian. Studying the experience
of public administration in the field
of administrative reform in the Czech
Republic, we can emphasize the main
positive point of the two-level struc-
ture of local self-government which has
been established in the Czech Republic
since 2000 [9, p. 40].

Therefore, it should be noted that
most economically developed coun-
tries tend to “privatize” functions of
normative legal acts development,
functions of supervision and control
over compliance with the construction
legislation, bodies and organizations




in construction in charge of technical
regulation system functioning. The
reasons for this are the added complex-
ity and improvement of construction
technologies, the need to involve orga-
nized civil society in the development
of legal acts, the increase in the volume
of construction and the transition of
many countries to the use of the para-
metric method of standardization [7].

Conclusions. The study of the fea-
tures of legal regulation of socio-eco-
nomic relations in construction in the
United States, Canada and Europe
indicates the need for a systematic
combination of public administration
methods, based on the implementation
of elements of the foreign successful
experience and the application of best
international practices, the adaptation
of the EU legislation through the cre-
ation of appropriate procedures and
mechanisms, as well as the introduction
of European administrative principles.
The purpose of the Law of Ukraine
“On Amendments to Some Legislative
Acts of Ukraine on Decentralization of
Powers in the Field of Architectural
and Construction Control and Im-
provement of Urban Planning Legis-
lation” is to implement the European
principle of power decentralization in
the field of construction, especially due
to the expansion of the variety of state
architectural and construction control
and inspection bodies.

It was substantiated that the feature
of the public administration of legal
regulation of socio-economic relations
in construction in the United States
is the development of its own legal
regulatory mechanism and the system
of control over compliance with the
relevant legal requirements. The US

model codes create a powerful basis in
the legal mechanism of management in
construction.

It was determined that the up-
dating of the International Building
Code, which operates in the majority
of States in United States, takes place
according to the developed schedule,
which is published on the Interna-
tional Codes Council official website
in advance. This schedule contains ac-
tivities on discussion of the proposed
changes, bulletins, reports, public
hearings, video-recorded discussions,
covering the current cycle of the code
development. Thus, an efficient and
effectively planned system of updat-
ing and bringing amendments to the
codes for discussion has been created.
It is worth paying attention to the leg-
islative activity planning in Ukrainian
realities based on similar principles and
approaches.

It was determined that most for-
eign countries tend to “privatize” the
functions of supervision and control
over compliance with the construction
legislation, bodies and organizations
in construction in charge of technical
regulation system functioning, etc. The
reasons for this are the added complex-
ity and improvement of building tech-
nologies, the increase in the volume of
construction and the transition of ma-
ny countries to the use of parametric
standards.
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