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LEGAL ASPECTS OF THE TRANSFER OF PUBLIC
OFFICIALS

Abstract. The current legislation on the civil service, that regulates the transfer
of civil servants, four grounds according to which a civil servant can be transferred
without mandatory competition were analyzed. First of all, if the reorganization
(merger, accession, division, transformation) or liquidation of the state body is
carried out; in the case of transfer of a civil servant to the position of service in
local government bodies, during the transfer or delegation of powers and func-
tions from the state body to the local government body; according to the decision
of the head of public service in the same state body, including in other district (in
other settlement), transfer to the other state body, including in other district (in
other settlement), — by the decision of the head of public service in public body
from which the civil servant is transferred, and the head of public service in public
body to which the civil servant is transferred.

Special attention is paid to the issue of transfer of a civil servant who is sus-
pected of committing a criminal offense. It was found that in the absence of a con-
viction of the court, which entered into legal force, there are no grounds for ter-
mination of public service and dismissal from office. The civil servant shall retain
the position of the civil service and the fundamental rights provided for by law,
in particular, the right to transfer to an equivalent or lower vacant position to
another state body. In addition, the current legislation does not prohibit the trans-
fer of a civil servant suspected of committing a criminal offence to an equivalent or
lower vacant position in another state body.

The conclusion is formed that it is not allowed to establish any restrictions on
the rights and deterioration of the position of the civil servant in comparison with
other employees of this body or institution. In turn, civil servants must comply
with the internal regulations and other legislative acts governing the adoption,
passage of public service and dismissal from it.

Keywords: transfer, public service, civil servant, competition, local authori-
ties.

ITPABOBI ACIIERTU IIEPEBEJIEHHS
JEPKABHUX CJYKBOBIIIB

Anoraris. Po3risiHyTo 4nHHE 3aKOHOIABCTBO 3 MUTaHb J€PKaBHOI CIIy:KOH,
1[0 PETYJIIOE TTEPEBEEHHST IEPsKAaBHUX CITY;KOOBILIB, TPOAHAII30BaAHO YOTUPH ITi/I-
CTaBH, Bi/IIIOBITHO /10 SIKUX JIepsKaBHIIN CITyKO0BeIb MOjke Oy TH TiepeBeienuii Oe3
060B’sI3KOBOTO TIPOBE/IeHHsT KOHKYpcy. Hacamrepes, SIKIO 3/iiICHIOETHCST peop-
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ramizaiist (3IUTTsI, IPUEIHAHHS, TTO/ILJI, TIePeTBOPEHHsT) abo JIKBiaIlist ep/KaB-
HOTO OpTaHy; B pasi MepeBe/ieHHs IePKaBHOTO CIyKOOBIISI Ha MOCAILY CJAYKOM B
OpraHax MiCIeBOTO CaMOBPsIIyBaHHSI Ii/] yac repejiadi abo JiesieryBaHHsI TTOBHOBA-
JKeHb 1 (DyHKITIHN BiJl Iep;KAaBHOTO OPTaHy /10 OPraHy MiCIIeBOTO CAMOBPSI/yBaHHS;
3a pillleHHsIM KepiBHUKA JIepsKaBHOT CJIyKOM B TOMY CaMOMY JIepsKaBHOMY OpraHi,
y TOMY YMCJIi B THITIH MiCIIeBOCTI (B IHIIIOMY HACceJIEHOMY TTIYHKTI), TlepeBe/IeHHS
B IHIIOMY JIep;KaBHOMY OPTaHi, y TOMY YHCJI B iHIIIN MicIieBOCTi (B iHIIIOMY Ha-
CeJIECHOMY TTYHKTI ), — 3a pillleHHsIM KePiBHUKA JIeP;KABHOI CITY;KOM B JIEPKABHOMY
Oprati, 3 SIKOTO MEPEBOUTHCS JAE€PKABHUIT CIIYKOOBEIlb, Ta KEPIBHUKA J€PKABHOT
caryKOM B IEPAKaBHOMY OPTaHi, /10 SIKOTO MePEBOUTRCS A€PKABHUIT CTyKOOBEITb.

OcobsiuBy yBary npuIiieHO MUTAHHIO TIEPEBEIEHHS IEPKABHOTO CITYKOOBIIS,
SKWH € TMJI03PI0BAHUM Yy BUMHEHHI KPUMIHATBHOTO TTPABOTIOPYIIIEHHSI. 3’COBAHO,
1110 Y 3B’sI3KY 3 BiZICyTHICTIO 0GBUHYBaJIBHOTO BUPOKY CY/LY, AKUiT HaOpaB 3aKOHHOI
CWJIH, BIJICYTHI IiZICTaBK [JIst IPUTTMHEHHS JIEP/KABHOI CITy;KOM Ta 3BIIbHEHHS 13
3aiiMaHol Tocan. 3a JepKaBHUM CITy;KOOBIIEM 36epiracThbest mocajia JepsKaBHOl
carykOM Ta OCHOBHI TIpaBa, Tepeadaderi 3aK0HOM, 30KpeMa, TIPaBo Ha TepeBe/eH-
Hsl Ha PiBHO3HAYHY ab0 HIZKYY BaKaHTHY TIOCA/LY /10 iHIIOTO JIEP;KABHOTO OpPTaHy.
OxpiM TOrO, YMHHUM 3aKOHOJIABCTBOM He BCTAHOBJIEHO 3a00POHU Ha TIepeBe/eH-
HsT JIEPKABHOTO CJTYKOOBIIS, SIKUI € Mi[03PIOBAHUM Y BUMHEHHI KPUMiHAIBHOTO
IPABOTIOPYIIEHHST, HA PIBHO3HAYHY ab0 HIZKYY BAKAHTHY MOCAIY IO iHIIOTO Jiep-
’KaBHOTO OpraHy.

CdopmoBaHo BHCHOBOK, IO He JIOMYCKAETHCST BCTAHOBJIEHHS OY/b-SIKUX 00-
MeKeHb TIPaB i TOTIPIIeHHs] CTAHOBUIIA JIEPKABHOTO CJIYKOOBIIST MOPIBHSIHO 3
iHIME CITysKOOBIIME JIAHOTO Oprany 4u ycranoBu. CBOEIO 4eproio, jep:KaBHi
cJy>KOO0BIIl MOBUHHI OTPUMYBATUCS TIPABUJI BHYTPIIIIHBOTO CJIYKOOBOTO PO3IIO-
PSIKY Ta IHIIMX 32aKOHOJABYMX AKTiB, IO PETYJIO0Th TUTAHHS 3 TPUIHSATTS, I1PO-
XOJ[KEHHSI JIepsKaBHOI CJTy/KOM Ta 3BiIJIbHEHHS 3 Hel.

KmouoBi cioBa: riepeBesieHHs], JiepskaBHa Caysk0a, TepsKaBHUN CIIy:KOOBEITb,
KOHKYPC, OPTaH! MiCI[€BOTO CAaMOBPSIlyBaHHSI.

IIPABOBBIE ACIIEKTBHI IEPEBO/IA TOCY/IAPCTBEHHBIX
CIIVKAIINX

Annotanus. PaccMmoTrpeHo JieiicTByioliee 3aKOHOJATENbCTBO 110 BOIIPOCAM
TOCYZIaPCTBEHHON CJIY:KOBI, PETYJIUPYIOIIEe TEePEBObI TOCYIAPCTBEHHBIX CJIy-
JKaIIMX, TPOAHAIN3UPOBAHbI YeTbIpe OCHOBAHMUS, COIVIACHO KOTOPBIM Trocy/ap-
CTBEHHBIN CJIYKAIUN MOKET OBbITh HepeBesieH 6e3 06sI3aTeIbHOTO POBEIEHISI
KoHKypca. [Ipesx/ie Bcero, eciu ocyIiecTiiseTcs: peopranusaiius (Causinue, mpu-
coelHEHE, PasjieieHue, TpeoOdpa3oBaHe ) UK JIMKBU/AINSI TOCYIAPCTBEHHOTO
oprasa; B ciIyyae repeBo/ia TOCyZIapCTBEHHOTO CJIy:Kalllero Ha JIOJKHOCTD CJIy K-
ObI B OpraHax MeCTHOTO CaMOYTIPaBJICHIsI, BO BPEMsI Mlepeladi Un JIeJIeTHPOBa-
HUS TOJTHOMOYUI 1 (DYHKITUI OT TOCYZIapCTBEHHOI'0 OpraHa B Opral MecTHOIO ca-
MOYIIPABJIEHVST; TI0 PEIIEHNIO PYKOBOAUTEISI TOCYIAPCTBEHHOM CITYKObI B TOM JKe
rocy/IapCTBeHHOM OpraHe, B TOM YMCJie B IPYroil MECTHOCTH (B IPYTOM HaceJseH-
HOM IIYHKTE), IIepeBO/| B IPyTOM TOCYZIapCTBEHHOM OpraHe, B TOM YHCJIe B JIpY-
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roil MECTHOCTU (B APYyTroM HaCe€JIEHHOM HyHKTe), — II0 PEHIEHNIO PYKOBOAUTEJIA
rocy/:[apCTBeHHoﬁ C]Iy>K6bI B rOoCy/1apCTBEHHOM OpraHe, C KOTOPOTIo IEPEBOJIUTCA
FocyﬂapCTBeHHblﬁ CHy)IQaLL[I/II;'I, U PYKOBOJIUTEJISL FocyﬂapCTBeHHOfI CJIy>K6bI B Io-
CyZlapCTBEHHOM OpraHe, B KOTOprfI IIepeBoOAUTCA I‘OC}’I[apCTBeHHbe/Jl CJIy)KEIH.IHIZ.

Ocoboe BHUMaHE YZAEJEHO BOIIPOCY NEPEBOJA 'OCYAapCTBEHHOT'O CJIysKallle-
ro, KOTOprfI ABJISIETCA TTOA03PEBAEMbBIM B COBEPIIEHNN YTOJIOBHOI'O IIPECTYILJIE-
HU. YCTaHOBJIeHO, 4YTO B CBA3U C OTCYTCTBUEM O0OBUHUTEIHHOTIO IIpuUroBopa Cy-
Aa, BCTYIIUBIIETO B 3aKOHHYIO CHUJTY, OTCYTCTBYIOT OCHOBaHUA AJIS TIPEKPAIll€HWA
rocy/:[apCTBeHHoﬁ CJIy>K6bI " YBOJIbHEHNHN C 3aHUMaeMo JLOJIZKHOCTH. ITo rocy-
AapPCTBEHHDBIM CJIYKAIIIUM COXPAHAETCA JOJIKHOCTb FOCYHapCTBeHHOfI CJIy>K6bI n
OCHOBHbI€ IIpaBa, IMPeAYyCMOTPEHHbBIE 3aKOHOM, B YaCTHOCTH, ITPABO Ha IIE€EPEBO/
Ha PaBHO3HAYHYIO WJIM HU3MIYIO BAaKaHTHYIO JIOJIZKHOCTH B I[pyFOfI rocyzapct-
BEHHBIN Oprax. KPOMG TOTO, ﬂeﬁCTByIOLHHM 3aKOHOAaTEJIbCTBOM HE YCTaHOBJIEH
3alIPpET Ha IEPEBO/L IrOCYLapCTBEHHOIO CJIYsKalllETo, KOTOprfI ABJIAETCA 1IOA03pe-
Ba€MbIM B COBEPHIEHNN YTOJIOBHOI'O IIPECTYIJIEHW S, HA PABHO3HAYHYIO NJIU HU3-
HIy10 BaKaHTHYIO JOJIJKHOCTb B prl‘OfI FOCYI[&pCTBCHHbeI Oprax.

C(bOpMI/IpOBaH BbIBO/[, YTO HE€ AOIIYCKa€TCdA YyCTaHOBJIEHNE Kaknux-1mbo or-
paHI/I‘IEHI/Iﬁ IpaB N yXyAlI€HUE TT0JIOKEHUSA TOCYAAapCTBEHHOTIO CJIYIKAIIEro I110
CpaBHEHUIO C APYTUMMU CJIyKalllTUMU JTAHHOTO OpraHa WJIN y4pesKA€HUI. B cBoio
0o4yepe/lb, rOCylapCTBEHHDbIE CJIysKallle JOJIZKHbI CO6JIIOH3TB ITpaBUJIa BHYTPEHHE-
ro CJIy>Ke6HOFO pacropdaara U Ipyrux 3aKOHO/LAaTEJIbHBIX aKTOB, PETYJJINPYIOIINX
BOITPOCHI I10 ITPUHATHIO, ITPOXOKAEHN IO rocynap(JTBeHHoﬁ CJIy>K6bI n OCBO60>KI[€-
HHE OT Hee.

KmoueBbie cioBa: IepeBod, rocyapCrBeHHasd cny>1<6a, I‘OCYI[apCTBeHHbeI
Cﬂy}KaHlHﬁ, KOHKYPC, OpraHbl MECTHOTI'O CaMOYIIpaBJIEHU .

fer of civil servants in public authorities
and positions in local governments.

Analysis of the latest scientific
research. BThe issue of transfers of

civil servants in the civil service, in the
scientific literature is extremely rare,
they are little investigated, because
according to the current legislation,
admission to the civil service is consi-
deredinthe context of competitive tests,
but in the Law of Ukraine “On civil ser-
vice” there is also the alleged possibi-
lity of transfer of civil servants without
competitions, which led to scientific
interest.

The purpose of the scientific ar-
ticle. The purpose of the article is to
highlight the legal aspects of the trans-
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Presentation of the main material.
The transfer of a civil servant in accor-
dance with the current legislation is the
ability to change the position without
mandatory competition stipulated by
the Law of Ukraine “On civil service”
[1].

The law outlines four grounds on
which a public servant may be trans-
ferred:

* part five of article 22 of the Law
of Ukraine “On civil service” states that
in the case of reorganization (merger,
accession, division, transformation) or




liquidation of a state body, the trans-
fer of a civil servant to an equivalent or
lower (with his/her consent) position
in a state body to which the powers and
functions of such body are transferred,
shall be carried out without mandatory
competition[1];

e part six of article 22 of the Law of
Ukraine “On public service” provides
for the possibility of transferring a civil
servant to the position of service in lo-
cal self-government, during the transfer
or delegation of powers and functions
from the state body to the local self-
government body, is carried out with-
out mandatory competition in the case
of compliance of his professional com-
petence with the qualification require-
ments for the relevant position and
subject to admission to service for the
first time according to the results of the
competition[1];

* according to clause 1 of part one
of article 41 of the Law of Ukraine “On
public service”, on other equivalent or
lower vacant position in the same pub-
lic authority, including in other district
(in other settlement), — by the decision
of the head of public service;

* according to clause 2 of part one
of article 41 of the Law of Ukraine “On
public service”, on equivalent or lower
vacant position in other public body,
including in other district (in other set-
tlement), — by the decision of the head
of public service in public body from
which the civil servant, and the head of
public service in public body to which
the civil servant[1] is transferred.

When analyzing the possibility of
transferring a civil servant to an equi-
valent position, it should be understood
that in accordance with article 2 of the
same law, an equivalent position is a po-

sition of the civil service, belongs to one
group of wages, taking into account the
jurisdiction of the state body. Thus, the
chief specialist that works in structural
division of regional public administra-
tion, can be transferred to a position of
the chief specialist in structural divi-
sion of regional public administration,
similarly the head of structural division
of the office of local public administra-
tion can be transferred to a position of
the chief of staff, the head of independ-
ent structural division of the local pub-
lic administration of the same or similar
level of jurisdiction of without obliga-
tory carrying out competition. How-
ever, the chief specialist of the struc-
tural subdivision of the district state
administration cannot be transferred to
the position of the chief specialist of the
structural subdivision of the regional
state administration, since one of the
conditions of transfer is not met — the
level of jurisdiction of the state body
where there is a desire to transfer a civil
servant) [2, p. 39].

With regard to the definition of
“lower position”, analyzing the norms
of the legislation, it can be concluded
that the lower position is the position
of the public service, which belongs to
the lower group of wages. The level of
jurisdiction of the public authority is
not taken into account. As an example,
we can note that the chief specialist of
the structural unit of the district state
administration (7% group of wages) can
be transferred to the position of leading
specialist (8" group of wages), special-
ist (9" group of wages) of the structural
unit of the regional state administra-
tion, and for example, the head of an
independent structural unit of the dis-
trict state administration (4" group of
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wages) can be transferred to the posi-
tion of deputy head of an independent
structural unit of the regional state
administration (5" group of wages) [3,
p. 49].

I would like to pay particular atten-
tion to the transfer of a public servant
suspected of committing a criminal of-
fence.

Part one of article 17 of the Criminal
Procedure Code of Ukraine provides
that a person is considered to be inno-
cent of a criminal offence and may not
be subject to criminal punishment un-
til his/her guilt is proved in the man-
ner prescribed by this Code, and estab-
lished by a guilty verdict of the court
that gained legal force. And article 533
of the Criminal Procedure Code of
Ukraine provides that the sentence or
the judgment which entered into legal
force are obligatory for the persons par-
ticipating in criminal proceedings, and
also for all physical and legal entities,
public authorities and local govern-
ments, their officials and are subject to
execution in all territory of Ukraine[4].

According to article 41 of the Law of
Ukraine “On civil service”, a civil ser-
vant, taking into account his / her pro-
fessional training and professional com-
petence, may be transferred without
obligatory competition to an equiva-
lent or lower vacant position in another
state body, including in another loca-
lity (in another locality) — by decision
of the head of the state service in the
state body from which the civil servant
is transferred, and the head of the state
service in the state body to which the
civil servant is transferred. It should be
remembered that the translation is car-
ried out only with the consent of the
civil servant.
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So, considering the data specified
above, we consider that in connection
with absence of the conviction of the
court which entered into legal force,
there are no bases for the termination of
public service and dismissal from a po-
sition. The civil servant shall retain the
position of the civil service and the fun-
damental rights provided for by law, in
particular, the right to be transferred to
an equivalent or lower vacant position
to another state body. In addition, the
current legislation does not prohibit
the transfer of a civil servant suspected
of committing a criminal offence to an
equivalent or lower vacant position in
another state body.

Since practically there are a number
of issues related to the transfer from the
position of a civil servant to the position
of an official of local self-government, I
would like to focus on this aspect. Part
one of article 3 of the Law of Ukraine
“On civil service” defines that this legal
act regulates relations arising in con-
nection with the entry into the civil ser-
vice, its passage and termination, deter-
mines the legal status of a civil servant.
According to the letter of the Ministry
of Justice of Ukraine dated December
26, 2008 Ne 758-0-2-08-19 concerning
the practice of application of the law in
case of conflict, in case of discrepancy
between the general and special legal
act, the special legal act prevails, if it is
not canceled later issued by the general
act [5].

Article 83 of the Law of Ukraine “On
public service” specifies an exhaustive
list of grounds for termination of pub-
lic service, including: in case of loss of
the right to public service or its limita-
tions (article 84 of this Law); in case of
termination of appointment to the posi-




tion of public service (article 85 of this
Law); on the initiative of a public serv-
ant or by agreement of the parties (arti-
cle 86 of this Law); on the initiative of
the subject of appointment (article 87
of this Law); in case of circumstances
that have developed independently of
the will of the parties (article 88 of this
Law); in case of disagreement of the
civil servant to perform public service
in connection with change of its essen-
tial conditions (Art. 43 of this Law); in
case of achievement by the public serv-
ant of the age of 65 if it is not other-
wise provided by the law; in case of ap-
plication of the ban provided by the
Law of Ukraine “About purification of
the power” [6]. Also, part three of ar-
ticle 5 of the Law establishes that the
provisions of labor legislation applies to
civil servants in terms of relations not
regulated by this Law of Ukraine “On
civil service” [1].

Taking into account the above, a
civil servant may be transferred to a
position in local self-government bodi-
es only during the transfer or delega-
tion of powers and functions from the
state body to the local self-government
body, carried out without mandatory
competition. It is advisable to note the
appointment to the position of pub-
lic service with the probation period.
According to article 35 of the Law of
Ukraine “On public service” in the act
on appointment the subject of appoint-
ment can establish the probation period
for the purpose of check of compliance
of the public servant with the position
with indication of its duration.

At the same time, during the estab-
lished probation period, the head of the
state service analyzes the quality of the
execution of orders; compliance with

the deadlines; performance of the total
amount of the proposed work, compli-
ance of the civil servant with profes-
sional and qualification requirements;
understanding of legislative acts and
the ability to apply them in practice;
ability to organize and plan work; skills
of effective communication and abi-
lity to work in a team; maintenance and
observance in their activities of profes-
sional ethics, values and principles of
public service, formation of its positive
image.

A thorough study of probation pe-
riod makes it possible to apply it cor-
rectly and draw up the decision pro-
perly. When appointing a person to the
position of public service for the first
time the establishment of the probation
period is mandatory. The probation pe-
riods at appointment to a position of
public service are established for a pe-
riod of up to six months.

It should be noted that the mini-
mum probation period is not regulated
by law. Setting a probation period to
a public servant, the subject should
specify the probation period in the ap-
pointment order for the position with
the obligatory indication of the term of
such probation period [3, p. 67].

The provisions of the Law do not
define a list of categories of persons or
positions of the civil service, to which
such additional condition as the estab-
lishment of a probation period cannot
be applied when appointing a civil ser-
vant.

If the civil servant during the test
was absent from work for valid reasons,
the probation period shall be extended
by the appropriate number of days dur-
ing which he did not actually perform
his/her duties. The continuation of the
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probation period under any other con-
ditions would be unlawful even if the
public servant consented to such exten-
sion. During the test period, the civil
servant is subject to the legislation on
civil service and labour.

Consequently, it is not allowed to
impose any restrictions on his rights
and deterioration of the situation in
comparison with other employees of
this body or institution. In turn, civil
servants must comply with the internal
regulations and other legislative acts
governing the adoption, passage of pub-
lic service and dismissal from it.

The subject of appointment has the
right to dismiss the civil servant from
a position before the expiration of the
probation period in case of establish-
ment of discrepancy of the public
servant to the position on the basis of
clause 2 of part one of article 87 of the
Law of Ukraine “On public service”.
The subject of appointment warns the
civil servant about dismissal in writing
no later than seven calendar days with
indication of the bases of discrepancy
with the position [1].

During the probation period, a civil
servant may be dismissed from office
also on the general grounds provided
for by law.

Part six of article 11 of the Law of
Ukraine “On civil service” establishes
that if the rights of a civil servant estab-
lished by Law are violated by the head
of the civil service by a civil servant of
the Supreme body or if these persons
created obstacles to the exercise of the
rights of a civil servant, he/she may file
a complaint indicating the facts of vio-
lation of his rights or obstacles to their
implementation directly to the central
executive body, which ensures the for-
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mation and implementation of state
policy in the public service. That is, the
appeal of the decision on dismissal for
non-compliance of the civil servant to
the position during the probation pe-
riod is carried out.

It should be noted that a public
servant who has been tested to verify
his or her suitability for the position
may be transferred to another equiva-
lent or inferior position if the profes-
sional competence of such person meets
the requirements of the candidate for
the position. In case of transfer, a civil
servant is no longer considered to have
taken up the position of civil service for
the first time, and therefore the proba-
tion period after transfer to another
position of public service is not manda-
tory.

Today, our legislation provides that
the appointment of a civil servant is
carried out indefinitely, but there are
other cases, also defined at the level of
the law. A fixed-term employment con-
tract may be concluded only in cases
where the employment relationship
cannot be established for an indefinite
period. Article 34 of the Law of Ukraine
“On civil service” determines that the
fixed-term appointment is carried out
in the case of [1]:

* appointments to the public service
of category “A” — for five years, unless
otherwise provided by law, with the
right to re-appointment for another
term or the next transfer to an equiva-
lent or lower position to another public
authority;

* replacement of the position of pub-
lic service for the period of absence of
the public servant behind who accord-
ing to the legislation saves the position
of public service.




If the employment contract in the
cases provided by the Law of Ukraine
“On public service” is concluded for a
certain period, to define the last day of
the period one should be guided by arti-
cle 2411 of the Labor Code[7]. Accord-
ing to it, the term calculated in years
expires in the corresponding month
and the date of the last year of the term;
the term calculated in months, expires
in the corresponding date of the last
month of the term. If the end of the
period falls on such a month without a
corresponding date, the period shall ex-
pire on the last day of that month; if it
is calculated in weeks, it shall expire on
the corresponding day of the week; the
terms determined by days shall be cal-
culated from the day following the day
on which the term begins. If the last day
of the term falls on a holiday, weekend
or non-working day, the day of the end
of the term is the next working day.

Admission of a person to the posi-
tion of public service for a certain pe-
riod is carried out on the general condi-
tions of admission to the public service.
Admission to the civil service is carried
out by appointing a citizen of Ukraine
to the position of public service accord-
ing to the results of the competition. A
person who takes office in the public
service for the first time, acquires the
status of a public servant from the date
of public oath of public servant, and for
a person appointed to the position of
public service again — from the date of
appointment. When appointing a per-
son to the position of public service for
the first time the establishment of the
probation period is mandatory. It is not
allowed to appoint to the position of
public service a person who will be di-
rectly subordinated to a close person or

to whom close persons will be directly
subordinated. In the document on ap-
pointment to the position of public ser-
vice for a specified period, the period of
appointment must be specified.

A civil servant is allowed to perform
duties under a fixed-term employment
contract, after the issuance of the ad-
ministrative act of the employer on
employment and notification of the ter-
ritorial body of the state fiscal service
in accordance with the resolution of the
Cabinet of Ministers of Ukraine dated
June 17, 2015 Ne 413[8].

Civil servants employed under a
fixed-term employment contract are
subject to the rights defined by the Law
of Ukraine “On civil service” [1]:

1) the right to annual leave, as well
as all other types of leave, including an-
nual additional, all types of social leave,
additional leave in connection with
training, leave without pay, etc., pro-
vided by the Law of Ukraine “On holi-
days” [9];

2) transfer, change of essential work-
ing conditions, application of incen-
tives and disciplinary sanctions;

3) the right to temporary disability
benefit.

Civil servants accepted to a position
of public service for a certain term have
labor books the records in which are
kept. In this case, the record of employ-
ment should not contain instructions
on the term of the employment con-
tract. The dismissal of a civil servant is
formalized by an administrative act of
the employer and does not require an
application of the employee. On the day
of dismissal, the employee is issued a
completed work book, as well as a copy
of the administrative act on dismissal
upon his request.
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If necessary, a civil servant em-
ployed under a fixed-term employment
contract may be transferred to another
position or job. But it should be noted
that the employment contract with a
civil servant remains fixed-term, if the
position or work to which he/she is
transferred, also provides for the con-
clusion of a fixed-term employment
contract. Otherwise, the employment
contract will be indefinite.

Summary. This scientific article con-
siders all possible legal grounds for the
transfer of civil servants and provides
examples of such transfers. The atten-
tion is focused on the transfer to the
local authorities, during the transfer or
delegation of powers and functions from
the state body to the local government,
carried out without mandatory compe-
tition. Also, the scientific article clearly
highlighted the possibility of transfers
of civil servants, who were provided a
probation period for admission to the
civil service. The conclusion was made
that it is not allowed to establish any
restrictions on the rights and deteriora-
tion of the position of the civil servant
in comparison with other employees of
this body or institution. In turn, civil
servants must comply with the internal
regulations and other legislative acts
governing the employment, passage of
public service and dismissal from it.
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