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PARLIAMENTARY OPPOSITION.
EUROPEAN EXPERIENCE FOR UKRAINE

Annotation: Problems related to the activities of the political opposition, its
rights and the possibilities of influencing the state policy of the ruling elite, relate
to those levels of resolution which largely determine the level of development of
democratic processes in the country. This fully applies to the parliamentary oppo-
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sition as a leading part of the political opposition. The article, which is intended
for the attention of readers, just deals with the regulatory and legal support and
practical activities of the parliamentary opposition in the countries of the Eu-
ropean Union, whose experience is a clear example of solving this problem and
should be started in Ukraine. Of course, given its specifics.

It is substantiated that the level of development of democracy is largely mea-
sured by the level of rights and opportunities provided by the opposition, in par-
ticular, the parliamentary opposition, the nature of the relationship between the
authorities and the opposition, the level of legal and regulatory support for the
latter. Unfortunately, it has to be noted that in Ukraine today the activity of
political opposition, first of all parliamentary opposition, is not sufficiently regu-
lated, and in this connection it makes sense once again to address the question
of how it is solved in the leading democratic countries of Europe. It is noted that
scientific analysis requires the question of the political and legal status of the
parliamentary opposition in countries with different forms of government, and
especially those in which its mixed model is implemented. Equally important is
the issue of institutionalization of the parliamentary opposition. This, in other
words, determines the relevance of the topic of the article.

It is noted that the political practice of developed democracies of European
countries convincingly shows that providing the parliamentary opposition
with the full opportunity to present and defend its position, alternative to the
point of view of the current government, giving it the right not only to express
and protect its own position, but also to take part in the development of the
state policy at the stage of its formation, competition with the ruling political
forces, control over their activities and criticism of its negative manifestations
is a very important factor in the democratization of states good governance,
stabilization of the political system, prevention of political conflicts, mitiga-
tion of social tension in society and consolidation of its integrity on a demo-
cratic basis.

The article is intended for public servants and students of the National Aca-
demy of Public Administration, as well as all other readers interested in political
issues.

Keywords: parliamentary opposition, European experience, democratic foun-
dations, political conflicts.

IHAPTAMEHTCBKA OIIO3UINIA.
€BPOIIEVICbKNU TOCBIJ AJIdd YKPAIHU

Awnorauis. [Tpo6iemu, 10 1MOB’s13aHi 3 MISLIBHICTIO MOJITHYHOI OMO3MUILiT, i
IpaBaMiU i MOJKJMBOCTSIMM BIUJIMBY Ha JIepP:KaBHY IOJITHKY IIPaBJISYOl €JIiTH,
HaJle;kaTh /0 TUX PiBHIB, BUPINIEHHS GKWX 3HAYHOIO MipOI0 BH3HAYAa€ PiBEHb
PO3BUTKY JIEMOKPATUYHUX TPolleciB y KpaiHi. [le moBHOIO Mipolo cTOCYEThCS
MapJIaMeHTChKOI OMO3UIli1 SIK MPOBIHOI YACTUHU OIO3UIIi1 oiThuuHol. Po3rig-
JAI0THCS TUTAHHS] HOPMATUBHO-TIPABOBOTO 3a0€31IeUeHHSI | TIPAKTUYHOT [[iSITThHO-
CTi TTapJIaMeHTChKOI OTO3UTlil B KpaiHax €Bporieiicbkoro Coio3y, T0CBiJl SIKUX €
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BUPa3HUM TIPUKJIAJ0M BUPINIEHHsT 3a3Ha4eHOl pobJieMu i Mae OyTH 3aroyaTKo-
BaHUM B YKpaiHi, 3 ypaXyBaHHSM ii crienniki.

OOrpyHTOBaHO, IO PiBEHb PO3BUTKY JEMOKpaTii 3HAYHOIO Mipol0 BUMI-
PIOETHCSI PiBHEM THX IIPaB i MOKJIWBOCTEH, SIKi HAAAIOTHCS OTMO3UIIii, 30KpeMa
MmapJaMeHTChKIM OITO3MIlii, XapaKTepPOM BiIHOCMH MiX BJIaZ0I0 Ta OIO3MIIi-
€10, piBHEM HOPMaTHBHO-IIPABOBOTO 3abe3ledeHHs AisIbHOCTI ocTaHHboi. Ha
JKaJlb, IOBOJUTHCSI KOHCTATYBaTH, MO B YKpPaiHi HA CbOTOJIHI JigJIbHICTh TIOJi-
TUYHOI OTIO3WIIii, HacaMIlepe/ OMO3Ullii MapJaMeHTChKOl, He € YHOPMOBAHOO
noctaTaboio Mipoto. OTiKe € ceHc e pa3 3BEPHYTHUCS 0 TOTO, K 1€ MTUTAHHS
BUPIIIYETHCS B MPOBIIHUX JEMOKPATUYHUX KpaiHax €Bponu. 3azHavyeHo, 110
HAYKOBOTO aHaJIi3y MOTPeOYIOTh MUTAHHS ITOJITUKO-ITPABOBOTO CTATyCy MapJia-
MEHTCHKOI OTIO3MIIil B KpaiHaX 3 pisHUMH (popMaMu JIep;KaBHOTO IPABJIiHHS i
0cO0JIMBO THX 3 HUX, B IKUX peaslisoBaHa Horo 3minana Mojeab. He MeHI Bask-
JIMBUM € i TUTaHHSI, TOB’s13aHe 3 TPo0JIeMOI0 IHCTUTYaIi3allii mapJaMeHTChKOl
OTIO3MUITiI.

3a3HavyeHo, 10 MOJITUYHA ITPaKTUKA PO3BUHEHUX AEMOKPaTill EBPONENCHKUX
KpaiH IepeKOHJINBO CBiYNTD, 110 HAZAHHS ITapjlaMeHTChKil OIMO3UIIil TOBHOIIIH-
HUX MOKJIMBOCTEHN BUCYBATH 1 BiZICTOIOBATH CBOIO AJIBTEPHATUBHY MO3UIIII0 11 Ha-
JIaTH 111 TpaBa He TLIBKYU BUCJIOBJIOBATH 1 3aXUIIATH ii, ajie i IPUIMaTH y4acThb B
PO3po0ILi IepKaBHOT MOITUKK Ha eTatti ii popmyBaHHs. KOHKypeHIIis 3 mpaBJisi-
YUMU TOJITUYHUMH CUJIAMH, KOHTPOJIb 32 1X [iSIIBHICTIO i KPUTHUKA ii HeraThB-
HUX BUSIBIB € JIy’Ke BaKJIMBUM (DaKTOPOM JIEMOKpATH3allil 1ePKaBHOTO yIIPaB-
JIHH, cTabimisalii Mo THYHOI CUCTEMHU, 3aII00ITaHHS TOJITHYHUM KOHMIIIKTaM,
MOM SIKIIEHHST COIIaJIbHOI HAIIPYTH B CYCIIJIBCTBI 1 3aKPiTlJIEHHS HOTO IITICHOCTI
Ha JIEMOKPATUYHUX 3aCa/1aX.

Kmo4yoBi ciioBa: napjaMeHTChbKa OTI03UIIis, EBPOIENHCHKUN TOCBi, 1eMOKpa-
TUYHI 3aCaIH, O TUIHI KOHDIIKTH.

ITAPTAMEHTCKAAA OIIIIO3UIIUA.
EBPOIIEMCKHNMU OIIBbIT 1JI1 YKPANHDBI

Annoramus. [Tpo6sieMbl, KOTOPbIE CBSI3aHbI € IESITETBHOCTHIO TIOJUTHYECKOI
OIIIIO3UINH, ee TIPaBaMu U BO3MOXKHOCTSIMU BJIMSIHUSI HA TOCYZAPCTBEHHYIO 110-
JIUTUKY TIPaBSIIel 3JIUThI, OTHOCSITCS K TeM YPOBEHsIM, pellleHre KOTOPBIX B 3Ha-
YUTEJBbHOI Mepe onpe/esisieT YPOBEeHb Pa3BUTHS JIEMOKPATUYECKUX ITPOIECCOB
B CTpaHe. JTO B IOJHOI Mepe OTHOCUTCS M K HapJIaMeHTCKOW ONIO3UIMU KaK
BeIyleil YacTu ONIO3UIIUY MTOJTUTHYeCKoil. PaccMaTpuBaioTcs BoIIpochl HOpMa-
TUBHO-ITPABOBOTO OOECIIEYeHHUS ¥ TPAKTUYECKOI JIeATENbHOCTH MapJaMeHTCKON
omnmno3uiuu B crpaHax Esporneiickoro Coio3a, oIbIT KOTOPBIX SIBJISIETCS BbIpa3u-
TEJILHBIM [TPUMEPOM PEIEHUsT YKA3aHHOU MTPOOIEMBI 1 IOJIKHO OBITH OCHOBAH-
HBIM B YKpauHe ¢ y4eTOM ee clieluuKu.

O60CHOBaHO, YTO YPOBEHDb PA3BUTHUSI IEMOKPATHH B 3HAYUTEJIHHOM CTEIIEHH
u3MepseTcsl YpOBHEM TeX IIpaB M BO3MOXKHOCTEH, MTPelOCTaBIsIEMbIX OIIO3U-
I[M1, B YACTHOCTHU MapJaMeHTCKON OIIO3UIMHN, XapaKTePOM OTHOIIEHUN MEKILY
BJIACTBIO ¥ OIIMO3UIMEN, CTENEHbI0 HOPMATHBHO-TIPABOBOTO 00eCIeYeH s Jesi-
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TEJIbHOCTH HOCJIGI[HGI‘/)I. K coxanennio IIPUXO/IUTCA KOHCTAaTUPOBaTh, 4YTO B Yk-
parHE Ha CerognAa AeATeIbHOCTb MOJIUTUYECKON OIITIO3UIMH, B IIEPBYIO O4Y€PELD
OIIITO3NITN I HapHaMeHTCKOﬁ, HE ABJIAETCA HOpMI/IpOBaHHOfI B I[OCTHTO‘iHOﬁ Mepe,
U B 3TOH CBS3U €CTh CMBIC]I €iie pa3 O6paTI/ITbC5I K BOIIPOCY O TOM, KaK OHHU pe-
[IarTCA B BEAYHINX JEMOKPATUYECKUX CTpaHaX EBPOHbI. OTMe‘IeHO, 4YTO Hay4-
HOIr'o aHaJ/in3a Tp€6yIOT BOITPOCHI ITOJIUTUKO-IIPaBOBOT'O CTaTyCa HapHaMeHTCKOﬁ
OIITIO3UIINU B CTpaHaX C pa3JIMYHbIMN (bOpMaMI/I roCyZ1apCTBEHHOTI'O IIPABJIEHUA 1
0COOEHHO TeX U3 HUX, B KOTOPbIX p€a/in30BaHa €ro CMelllaHHaA MO/IE€JIb. He menee
Ba’KHbBIM ABJIAETCA 1 BOIIPOC, CBSI3aHHBIN C HpO6JI€MOfI WHCTUTYya/IU3alluu 1apJia-
MEHTCKOM OIIIIO3UITU M.

OTMe‘{eHO, 4YTO IIOJIMTUYECKAA IPAaKTUKa Pa3BUTHIX ,Z[GMOKpaTI/IfI eBpOHGﬁ-
CKUX CTpaH y6e,HI/ITeJIbHO CBUJIETEJIbCTBYET, YTO IIPEAOCTABJEHUE ITapJIaMEHT-
CKOM OIITTIO3N I MU ITOJIHOIIEHHbIX BO3MOKHOCTEHN JJIA IIpeACTaBJE€HUA N OTCTau-
BaHUS CBOEN a]IbTepHaTI/IBHOﬁ Imo3snnguu, 1rnpeaocraBjaeHue en IIpaBa HE TOJIbKO
BbIpaskaTb W 3alllUlaThb €€, HO U IIPUHUMATb y4aCTHUE B paBpa60TKe rocyaap-
CTBEHHO! MOJUTHUKU HA JTaIle ee (1)OpMI/IpOBaHI/IH. KOHKypeHL[I/IH C IIpaBAIIN-
MU IMOJIMTUYECKUMU CUJIaMH, KOHTPOJIb 3a UX AE€ATEJIbHOCTbIO U KPDUTHUKA HeE-
raTuBHBIX HpO}IBJIeHI/Iﬁ ABJISAETCA OYEHDb Ba’KHDBIM (baKTOpOM JAEMOKpPaTU3alnm
rocyaiapCTBEHHOTIO yIIpaBJI€EHUA, CTa6I/IJII/IBaI_II/II/I MOJTUTUYECKOM CHUCTEMBI, IIpE-
AOTBPAIl€EHUA ITOJIUTUYECKHUX KOH(b.HI/IKTOB, CMATYEHUA COL[HaJIbHOI;)I Hallpsd-
JKEHHOCTU B O6I_LIeCTBe 1 3aKpEIlJIEHHA €ro HeJIOCTHOCTHN Ha JEMOKPATUYECKUX
HadaJiaX.

KmoueBbie cioBa: MapJlaM€HTCKasA OIIIIO3UInA, eBpOHeﬁCKHﬁ OIIBbIT, JEMO-
KpaTHU4€CKUeE NPpUHIUIIBI, ITIOJIUTUYECKUE KOH(I)JII/IKTBI.

Formulation of the problem. Hav-
ing chosen the course of European in-
tegration as the dominant of its policy,
Ukraine thereby assumed the obliga-
tion to bring its political system, the
nature of the social relations, political
culture in line with democratic proce-
dures and principles. In particular, it
deals with the implementation of such
an important principle of democracy as
the observance of the so-called rule of
minority rights. Indeed, the essence of
democracy as a political regime and the
form of socio-political relations is de-
termined not only — and not so much —
that it involves the manifestation and
realization of the will of the majority,

the level of protection of human rights
and citizen, the guarantee of the right
of the citizens to free expression of
their views, criticism of the actions of
the authorities, control over its activi-
ties. Moreover, the generally accepted
tradition in democratic countries is the
recognition of a democratic postulate
that minority rights must be protected
even more so than majority rights, since
the latter has wider possibilities to pro-
tect its interests through the owner-
ship of the power. On the other hand,
power can only be strong when it is
opposed by the opposition, a political
minority. This forces it to constantly
confirm its right to govern the society
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and the state. However, it is clear that
both the majority and the minority in
and of themselves are rather abstract
concepts that, in the intentions of pro-
tecting their interests, they must rely
on appropriate organizational struc-
tures such as political parties, socio-
political unions, and which carry out
their functions aimed at protecting the
interests of those groups of the popula-
tion that supports them, or relying on
the authorities or through opposition
to these bodies. Hence it is the role and
significance of the political opposition
in democratic societies that most clear-
ly manifests itself through oppositional
activities in the parliament.

Analysis of recent publications
on the subject. The problem of the
functioning of the parliamentary op-
position and the peculiarities of its
political and legal status in developed
democracies did not go unnoticed by
the domestic researchers. Among the
scholars involved in this problem are
G. Berestova, L. Honyukova, Y. Dre-
val, V. Ilnitska, S. Kononchuk, A. Kul-
sha, M. Myhalchenko, N. Osipova,
R. Pavlenko, M. Paharev, O. Petrenka,
H. Postrygan, Yu. Rozenfeld, O. Sov-
gyr, M. Shevchuk, O. Shlyakhtun and
others. So in the works of O. Sovgyr
the legal status of the parliamentary
opposition in different countries of
the world is thoroughly investigated,
as well as the problem of its institu-
tionalization, which are devoted to
the work of Y. Dreval and U. Ilynitsk;
the theoretical aspects of the political,
in particular, of the parliamentary op-
position, are dealt with in the writings
of M. Mykhalchenko, O. Shlyakhtun,
H. Postrigan; L. Honyukova examines
the problem of the legal status of the
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political parties. To a greater or lesser
extent, the writings of these authors
analyze various aspects related to the
peculiarities of the functioning of the
parliamentary opposition in the coun-
tries of the European Union. In their
writings, domestic scientists are sug-
gesting the use of certain models of
the functioning of the parliamentary
opposition in Ukraine, providing a lot
of practical recommendations on how
to implement them — these models —
in life. But one has to admit that these
recommendations, as a rule, do not re-
ceive due attention and the desire to
implement them among the Ukrainian
parliamentarians of virtually all con-
vocations of the Verkhovna Rada and
remain good intentions. The weakness
of the role and nature of the activi-
ties of the parliamentary opposition in
Ukraine, of its rights and powers, of
its political and legal status, and, ulti-
mately, of its responsibility, forces them
to return to this problem again.
Formulation of the purposes
(goal) of the article. Analysis of the
state policies of the European Union
countries regarding the status and role
of the parliamentary opposition and its
institutionalization in order to adapt
the relevant experience to the socio-
political realities of Ukraine.
Presentation of the main material.
Parliamentary opposition, defined as a
“parliamentary (deputy) group or fac-
tion represented in the parliament by a
political party or coalition (unification,
bloc) of parties that disagree with the
political course of the head of the state
and/or executive and oppose certain
steps of the government on the funda-
mental issues of state policy” [1, p. 466]
is thus an integral part of creating a




credible system of checks and balances
in relation to power structures.
Opposition is an institution whose
purpose is to express interests and va-
lues that are not represented in the ac-
tivities of the ruling regime. It reflects
the protest activity of the population
aimed at counteracting undesirable ac-
tions of the authorities and correcting
its decisions and actions [2, p. 228—
240]. Accordingly, the parliamentary
opposition is a kind of political oppo-
sition, the form of civilized opposition
of deputies, parliamentary groups and
factions to the official political course,
and its main task is constant and effec-
tive control over the decisions and ac-
tions of the authorities, constant pres-
sure on it to correct the political course
chosen by the current authorities in
the desired direction for the voters
who chose them. The parliamentary
opposition is a kind of organizational
counterweight to the political forces
in power. It follows that the most im-
portant function of the parliamentary
opposition is the control over the ac-
tivities by the executive authorities as
a structure that develops and imple-
ments policies. Accordingly, the very
important condition for the fruitful ac-
tivity of the parliamentary opposition
is its institutionalization, that is, the
legal regulation of the rules for its func-
tioning, since only on such a basis its
activities will not only be a formal sign
of democracy, but will be practically
influential. The institutionalization of
the parliamentary opposition leads to
competition between the political for-
ces both during and after the exercise
of the power, provides increased con-
trol over the activities of the govern-
ment structures, the stability of the

political system, the improvement of
the government and administration
practices, and promotes the produc-
tive activities of the representative
and executive structures. Thus, its le-
gal effective functioning is a decisive
feature of the democratic regimes, and
the high degree of recognition by the
authorities of the opposition’s rights to
political struggle and the alternative
vision of solutions to actual problems
and tasks have a positive effect on the
democratization of the socio-political
life [3, p. 78].

It is obvious that the Ukrainian
legal framework for today does not
provide sufficient guarantees of the
rights of the political, in particular,
parliamentary, opposition, as a minor-
ity, which needs to support its ability
to ensure competition in the political
market, thus contributing to deepen-
ing the processes of democratization of
the state policy and public administra-
tion. However, for the sake of justice,
it should be noted that the processes
taking place in Ukraine to establish
the status of opposition are, in prin-
ciple, typical for transitional societies,
to some extent legitimate for the cor-
responding state of development of the
political system and the level of matu-
rity of the political elite.

The factors that limit the effective-
ness of the parliamentary opposition
in Ukraine and do not promote the
establishment of constructive rela-
tions between it and the authorities
and which hinder its legal certainty
should include certain objective pre-
conditions that are related to the pe-
culiarities of the functioning of the
political system of Ukraine, its insuffi-
cient definiteness that manifests itself
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in the ongoing discussions about the
form of government that should be ap-
plied, with persistent political crises
and, as a result, political instability,
with unresolved issue of the political
structuring of the Verkhovna Rada,
the weaknesses of the party system
and the weakness of the political par-
ties, the low level of their influence
and the trust of the citizens. To these
factors the insufficient level of the ci-
vil society development, the low level
of political and legal culture as repre-
sentatives of the government and the
opposition itself should be added.

The interaction of the authorities
and opposition in Ukraine is not yet in
line with the principles of democracy.
Achieving the necessary interaction
between the authorities and the oppo-
sition is possible only by abandoning
destructive actions, mutual tolerance,
promoting the general development of
the political culture and the application
of civilized forms of political struggle.
Permanent dialogue between the au-
thorities and the opposition, its open-
ness, the abandonment of brutality and
various anti-technologies — all this is
a way to create effective mechanisms
for interaction between the authorities
and the opposition [4, p. 156—163].

In this context, its thorough analy-
sis of the legal framework, forms and
methods of the activities of the parlia-
mentary opposition in the European
Union is extremely important.

First of all, it should be noted that
under the conditions of democracy, the
parliamentary opposition has a well-
defined legal political and legal status,
according to which the law defines the
organizational forms of its activities,
its tasks and functions, quotas of rep-
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resentation in the governing bodies of
the parliament — and in many coun-
tries there is also a list and the number
of parliamentary committees that they
are entrusted to chair, the conditions
for financing its activities, etc.

Subjects of the parliamentary op-
position are deputies’ associations (fac-
tions, parliamentary groups) who have
a legitimate right to exercise power.
At the same time, the question of the
role of political parties in the formation
and realization of the parliamentary
opposition deserves special attention.
It can be said that the parliamentary
opposition in the modern democratic
countries has a party character, since
it is the parties that give it the quality
of stability, constructiveness, organiza-
tional, ideological unity. According to
L. Honyukova and B. Maksimets, “one
of the new tendencies of the legal insti-
tutionalization of the political parties
is the assignment of a special legal sta-
tus to opposition parties” that provides
for the functioning of a real multi-party
system [5, p. 145].

The importance of the parliamenta-
ry opposition is drawn to the attention
of many documents of the European
Union. Thus, in accordance with the
PACE Resolution “Procedural Recom-
mendations Concerning the Rights and
Duties of the Opposition in a Demo-
cratic Parliament” / No. 1601 of Janu-
ary 23, 2008/ it is emphasized that one
of the indicators of a democratic par-
liament is the amount of funds that the
opposition or parliamentary minority
possesses in order to carry out its tasks.
The political opposition in the parlia-
ment, noted later in this document, is
an essential component of a well-func-
tioning democracy, and one of the main




functions of the opposition is the pro-
posal of compelling political alterna-
tives to the majority in power, through
publicly considering other options for
the political decisions. By exercising
control and criticizing the work of the
government in power, constantly eva
luating the government’s activities and
requiring the government to report,
the opposition provides transparency
in government decisions and the ef-
fectiveness of the public affairs admin-
istration, thus protecting the public
interests and avoiding misuse and mis-
conduct. It is further emphasized that
at the level of national parliaments, the
right to form a political opposition and
to give it a status that allows it to play
a responsible and constructive role
should be guaranteed [6].

Thus, the very existence of a parlia-
mentary opposition is already a neces-
sary prerequisite for ensuring the rights
of the minorities in the conditions of
dominance of the will of the majority
and therefore it should be considered as
afactor of democracy and the expression
of the will of the people, of its sovereign-
ty. Parliamentary opposition guarantees
minority representation and protection
of its interests, creates conditions for re-
al political freedom, forms competition
between the political forces. It helps
identify the weaknesses in the govern-
ment’s activities, criticizes the alleged
shortcomings, thereby contributing to
improving the effectiveness of its ac-
tions, hampering the intentions of the
ruling elite in one way or another to
break the cornerstone of democracy —
the principle of the division of power.
Finally, thanks to the activities of the
parliamentary opposition, conditions
are created for the democratic circula-

tion of the ruling elites, ensuring the
possibility of their measurable change.

There is another very important
point that determines the activities of
the parliamentary opposition in the
democratic countries — it is its civi-
lized nature. It manifests itself first of
all in observing the principles of toler-
ance during the political struggle, as
well as in the fact that, as noted by the
German political scientist G. Auberot-
ter, the contradictions between the ma-
jority and the minority are, at the same
time, based on “the fundamental unity
in this and the other side of the alter-
native and not endangering the foun-
dations of the constitutional and legal
systems” [1, p. 428].

All this is taken together and allows
us to confidently characterize the sig-
nificance of the political opposition as
one of the main features of democracy.

In order to ensure precisely this
state of affairs, the constitutional and
legal legislation of the democratic
countries contains a number of guaran-
tees of the status of the parliamentary
opposition. And it’s not about whether
there are special laws about the opposi-
tion in the country.

Indeed, in most European coun-
tries, there are no separate laws that
would regulate the activities of the
political, in particular, the parlia-
mentary opposition. But this is not
a manifestation of underestimation
of its role. In developed democracies,
political elites, who from time to time
change each other in the helm of the
power, have long understood the need
for the opposition as a healthy alter-
native to the current government.
Therefore, there is no need for some
additional guarantees of the function-
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ing of the opposition in the form of
special laws, especially since the main
provisions that establish and regulate
its activities are usually enshrined in
the constitutions and other laws, not
to mention the many years of politi-
cal traditions that have developed in
these countries in which democracy
simply does not appear without op-
position, without guarantees of its
rights and freedoms. Therefore, the
main focus in these countries is not so
much on the matters that are related
to the legal framework of these gua-
rantees, but on the problems of creat-
ing effective mechanisms for resolving
conflicts that constantly arise in the
relations between the authorities and
the opposition, concerning the side
guarantees of opposition rights.

These include, in particular, the use
of a proportional electoral system dur-
ing elections, which provides wider
opportunities for the minorities to be
represented in representative bodies.
Considerable attention is also paid to
observing the principle of proportio-
nality and equality of the factions in
the organization and procedure of the
parliament, on a clearer distribution of
parliamentary time between the intro-
duction and consideration of the go-
vernment and parliamentary projects.
This should include the issue of ensur-
ing equal opportunities for the parties
and candidates in elections, loyal de-
mands for the formation of the political
parties, ensuring adequate guarantees
of the political rights of the citizens, in
particular freedom of speech and press,
mass events, petitions, etc.

The framework of this article does
not allow to properly disclose all the
aspects of the activities of the parlia-
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mentary opposition in the EU. But in
this there is no unnecessary need as
these issues are deeply embedded in the
national scientific literature. It should
be noted only that the experience of
the regulation of the rights of the par-
liamentary opposition in the European
countries, as a rule, legally establishes
its basic rights as:

* the right to represent in the go-
verning body of a legislative body;

* the right to control the activities
of the parliamentary majority and, ac-
cordingly, the government;

* the right to parliamentary disclo-
sure of their own political position.

The realization of the corresponding
rights is ensured by the inclusion of the
relevant norms in the constitution and
in the parliamentary regulation or only
in the regulation through the adoption
of a separate law on parliamentary op-
position, through the inclusion of re-
levant norms into separate laws regulat-
ing the political activity — for example,
in the laws on political parties.

For example, in the Constitution of
the French Republic in 2008 amend-
ments were made containing the term
“opposition” and aimed at ensuring the
guarantees of its functioning. In accor-
dance with the amendments, the con-
stitutionally stipulated provisions on
the recognition of the special rights of
the opposition as its minority groups
by each House of Parliament of France
are reserved one day a month for the
agenda proposed by the opposition. In
general, it should be noted that the par-
liamentary procedures of France have
a lot of clarifications of the regulations
that do not allow the direct pressure of
the majority on the deputies during the
decision-making process.




The Constitution of the Portuguese
Republic contains the article “Political
Parties and the Right to an Opposi-
tion” according to which the right to
an opposition is recognized by a par-
liamentary minority. The Art. 40 of
the Portuguese Constitution gives the
parliamentary opposition the right to
broadcast live on state radio and tele-
vision in proportion to the number of
mandates. In addition, the opposition
parties have the right to regularly re-
ceive from the government informa-
tion on issues of the public interest.
The political parties represented in the
Assembly of the Republic (unicameral
parliament), but not included in the
government have the right to answer
the state radio and television (and for
free) and a political objection to the
political statements of the government.

In a number of countries the recog-
nition and guarantees of the status of
the opposition are contained in the con-
stitutions of the federation subjects, as
is the case in Germany. For example, in
the constitutions of the lands of Ham-
burg and Schleswig-Holstein political
opposition is declared an integral part
of the parliamentary democracy.

In most European Union countries
the rights of the opposition are regula-
ted by parliamentary regulations. Thus,
in accordance with the Standing Rules
of the House of Commons of the Bri-
tish Parliament, the law has established
the provision according to which the
party that ranks second after the ruling
number of the mandates has the status
of the opposition of Her Majesty that
enshrines the right to create a so-called
“shadow cabinet” — a special steering
committee for which each member is
determined by a certain direction of

the political activity that corresponds
to the competence of a particular mi-
nistry.

In the Seimas of Lithuania, accord-
ing to the opposition, in accordance
with the regulations, there are such
rights as the appointment of one deputy
chairman of the Seimas, chairman or
deputy chairman of the budget com-
mittee (in which this person is elected
by exclusively opposition deputies), the
definition of the agenda of certain days
of meetings, holding of press conferen-
ces, the right of the first statement when
considering in the Diet the programs
and reports of the government. The op-
position leader also has special privile-
ges. He is a member of the Seimas, has
the right to an extraordinary speech
during discussions and may urgently
submit draft laws for consideration.

The experience of the functioning
of the parliamentary opposition in the
EU countries is a convincing example
for those countries in which this insti-
tution is in the process of becoming.
Among the most fundamental features
of the activity of the parliamentary op-
position that may be borrowed by such
countries as Ukraine, should be: the at-
tribution of the parliamentary opposi-
tion to the fundamental institutes of
the constitutional law; clear political
structure of the parliament; obtaining
by the parliamentary opposition posi-
tions of deputy chairmen of the parlia-
mentary committees; clear definition of
the parliamentary committees that are
chaired by representatives of the par-
liamentary opposition; providing the
opposition with the right to determine
the agenda of one or several parliamen-
tary sessions during the session; the
right of the parliamentary opposition
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to dispose of a certain part of the bud-
get; acquisition of scientific and auxil-
iary services of the parliament with the
consent of the opposition and so on [7].

As we see in European countries,
various forms are used to guarantee the
official functioning of the parliamen-
tary opposition, the presence of which
does not require the adoption of a sepa-
rate law. To say the only country in the
European Union where a similar law is
adopted is Portugal. But it is precisely
its example that is most appealing to
the countries that have emerged from
totalitarian regimes — Portugal has
embarked on a path of democratic de-
velopment after many years of reigning
the dictatorial regime of Salazar.

The need to adopt a separate law
on the opposition that would include
and regulate the activities of the par-
liamentary opposition is relevant for
those countries that have escaped from
the grip of totalitarianism and have
just begun to build a democratic soci-
ety without having a solid democratic
tradition. Under such conditions the
path to democracy encounters many
barriers and difficulties associated
with various economic disruptions,
the instability of the political system,
the weak democratic-minded political
elite, the low level of political and legal
culture, etc., which often leads to pro-
found social and political crises. Under
such conditions, the need for addition-
al legal regulation of certain aspects of
the socio-political life, including those
related to the relations between the
separate components of the political
system, is emerging. And the relation-
ship between the government and the
opposition is exactly the same in the
sphere of the social relations that re-
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quire such additional regulation in the
form of a special law.

It should be emphasized that the
adoption of such a law is important and
useful not only for the opposition, but
also for the authorities, because, firstly,
they create legal channels of interac-
tion and regulation of the opposition,
and secondly, the government acquires
the necessary democratic features due
to gaining more openness and transpa-
rency.

Therefore, it is hardly possible to
agree with those domestic politicians
and scholars who deny the need for
such a law justifying its position by the
adequacy of the existing legal regula-
tion of the opposition in existing legis-
lative acts that regulate political-legal
relations in various spheres of the po-
litical-legal activity and in the Regula-
tions of the Verkhovna Rada.

In addition, it has to be noted that
in the current legislation of Ukraine is-
sues that are related to the activities of
the opposition are regulated in a very
declarative mode. Attention is drawn
to the fact that the status of the opposi-
tion is not sufficiently regulated at the
level of the Constitution of Ukraine,
in the content of which does not even
apply this concept. All this can not but
help to a certain imbalance of the legal
regulation of the relationship between
the authorities and the opposition, be-
tween the majority and the minority,
creating unwanted conflicts in these
interrelations.

Thus, many constitutional norms
have been laid down in the Constitu-
tion of Ukraine that confirm the pos-
sibility of exercising parliamentary op-
position activities. In particular, one
can mention the constitutional fixing




of such provisions as: consolidation of
the principle of building a social life
on the principles of political diversity
[1; 15]; the consolidation of the rights
of the citizens, the right to freedom of
thought and speech, the free expression
of their views and beliefs; the right to
freedom of thought (Art. 35); the right
to freedom of association in political
parties and public organizations [36];
for participation in the administration
of the state affairs [38], etc. However,
all these statutory norms are primarily
general and require appropriate legis-
lative support. As for the problems of
functioning of the opposition, as it was
noted, it is not even mentioned about
it [8].

Thus, after analyzing the Constitu-
tion of Ukraine in order to consolidate
in it the legal principles of the activity
of the parliamentary opposition, it can
be stated that it contains only general
preconditions for the consolidation of
the status of the parliamentary opposi-
tion.

To a certain extent the problem
of the institutionalization of the par-
liamentary opposition was reflected
in the Law “On Political Parties in
Ukraine”. According to which politi-
cal parties are guaranteed freedom of
opposition activities, including the
possibility to defend their position on
the state and public life, to participate
in the discussion, to provide a critical
evaluation of the actions and decisions
of the authorities through state and
non-state media, to submit to the state
authorities and to the bodies of the lo-
cal self-government proposals which
are obligatory for consideration by
the corresponding bodies in the estab-

lished order.

Particular attention is paid to the is-
sues of the parliamentary opposition in
the Verkhovna Rada Regulations that
declares that parliamentary factions or
their associations may be subjects of
opposition activity in the Verkhovna
Rada of Ukraine. The parliamentary
faction that is not a member of the co-
alition of the majority, may decide on
opposition to the political course of the
coalition and/or the Cabinet of Mi-
nisters formed by it. The report on the
opposition of the parliamentary fac-
tion must be announced at the plenary
session of the Verkhovna Rada by the
chairman or authorized representative
of the faction concerned.

The regulation also provides for
a number of rights that are endowed
with opposition factions, and those fac-
tions that are not part of the majority
or the opposition. These rights include,
for example, rights regarding the tim-
ing of speeches in plenary meetings,
the rights regarding the organization
and holding of “time of questions to
the government”. However, the Verk-
hovna Rada’s Regulations declared
institutionalization of the activities
of the parliamentary opposition are,
in general, too general in nature and
not necessarily standardized. There is
no clear definition of the processes of
formation of the opposition, the prin-
ciples of its functioning, rights and ob-
ligations. In addition, the rules of pro-
cedure, as evidenced by the practice of
the Verkhovna Rada, are often violat-
ed, and especially those that are related
to the activities of the opposition.

Conclusions and perspectives of
further research. Thus, one can state
that today in Ukraine, in the absence
of a direct legislative regulation of
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the legal status of such a structural
element of the parliament as a parlia-
mentary opposition, nevertheless there
are some foundations of the activity of
this subject of political relations on the
principles that are inherent in demo-
cratic societies. However, they tend to
be too general, declarative. In Ukraine
there is an urgent need to turn the par-
liamentary opposition into a truly full-
fledged subject of constitutional law
and political life. The only way to do
this is to adopt a special law on politi-
cal opposition that would provide for
a clear institutionalization and stan-
dardization of such a leading form as a
parliamentary opposition. This, for ex-
ample, should foresee the consolidation
of the official status of the opposition
in the largest number of parliamentary
parties or factions not belonging to the
parliamentary majority, giving the op-
position the right to appoint a Vice-
Speaker of the Verkhovna Rada. It is
also worthwhile to give the opposition
the right to chair those parliamentary
committees whose activities clearly
have control functions, in particular, to
strengthen the ability of the commit-
tee to chair the committees on budget,
fight against corruption and organized
crime, ethics, freedom of speech and
information, human rights, the right
to nominate the chairman of the Ac-
counting Chamber. All this will con-
tribute to the democratization of the
parliament, its clear political structur-
ing of the parliament, the enhancement
of the party discipline and, in general,
the increase of the effectiveness of the
parliamentary activity.

In this connection, it seems expe-
dient to further study this problem,
mainly in the direction of implement-
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ing the idea of normative legal institu-
tionalization of the activity of political
opposition as a whole, and its parlia-
mentary component.

REFERENCES

1. Politolohichnyi entsyklopedychnyi
slovnyk [Polytological encyclopedic
dictionary]. (2004). Yu. S. Shem-
shuchenko, V. D. Babkin, V. P. Hor-
batenko (Eds.). Kyiv: Heneza [in
Ukrainian].

2. Zaritskaya, 1. V. (2010). Stanovlenie
parlamentskoy oppozitsii v Ukraine i
problemy effektivnosti ee deyatelnosti
[The formation of the parliamentary
opposition in Ukraine and the prob-
lems of the effectiveness of its activi-
ties]. Politologicheskiy vestnik —Po-
litical Science Bulletin, 42, 228-240
[in Russian].

3. Ilnytska, U. (2008). Parlamentska opo-
zytsiia yak instytutsiinyi aspekt kon-
trolnoi funktsii parlamentu [Parlia-
mentary opposition as an institutional
aspect of the parliamentary control
function]. Ukrainska natsionalna ide-
ia: realii ta perspektyvy rozvytku —
Ukrainian national idea: realities and
prospects of development, 23, 76-85
[in Ukrainian].

4. Honiukova, L. (2003). Pravova in-
stytutsionalizatsiia parlamentskoi
bilshosti y opozytsii [Legal institu-
tionalization of the parliamentary
majority and the opposition]. Parla-
mentsko-prezydentska forma pravlin-
nia: Ukraina ta nimetskyi dosvid —
Parliamentary-presidential form of
government: Ukraine and German
experience, 156-163 [in Ukrainian].

5. Honiukova, L. Y., Maksymets, B. M.
(2009). Suspilno-politychni obyed-
nannia: teoriia i praktyka [Social-
political unions: theory and practice].
Kyiv: Heneza [in Ukrainian].




6. http://assembly.coe.int/Mainf.

asp?link=/Documents/Adopted-

Text/ta06/Eres1481.htm

7. Buslenko, V. (2015). Instytutsiini
mekhanizmy vzaiemodii uriadu ta
parlamentskoi opozytsii v krainakh
Vyshehradskoi hrupy [Institutional
mechanisms of interaction between
government and parliamentary op-
position in the Visegrad countries].
Visnyk Mariupolskoho derzhavnoho
universytetu. Series: History. Polito-
logy —Bulletin of the Mariupol State
University. Seriia: Istoriia. Politolo-
hiia, 13-14, 196-203 [in Ukrainian].

. Konstytutsiia Ukrainy [The Consti-
tution of Ukraine]. (2016). Kyiv [in
Ukrainian].

CNMNCOK BUKOPUCTAHUX
AKEPEN

1. IMosiToJOriYHUI EHIMKJIOIEeUYHUI
croBuauk /3a pen. 0. C. Illemmuryuen-
ka, B. [I. BaOkina, B. II. Top6aren-
ka. — K.: Tenesa, 2004.

. 3apuyxas U. B. CranoBienue mnap-
JIAaMEHTCKOU ONIMO3UINu B YKpau-
He u 1pobieMbl 3(PEHEKTUBHOCTU
ee pnearenpHoctu. [Tekct]: Ilosn-
Tosiorudeckuit BectHuk / COOPHUK
Hayu. pabor / U. B. 3apunkas. —K.:

“UHTAC”, 2010. — Bmim. 42. —
424 c.

. Invnuypka Y. IlapmameHTcbKa OTIO-

3UIli  SK IHCTUTYIIMHUN  aclexT
KOHTPOJIbHOI ~ (QYHKIII  TMapjaMeH-
Ty // YKpaiHCbKa HalliOHAJIbHA i/1es:
peawii Ta TepCHNEKTUBUA PO3BUTKY.
Bumn. 23. J1.: HamtionanpHMi1 yHIBEpCH-
tet “JIbBiBCbKa mosritexuuka”, 2011.

. Iomoxosa JI. B. llpaBoBas wHCTH-

TYIMOHAJHM3AIS  MapJaMeHTCKOTO
GospimuHCcTBA U ommnosuiun [ Tekcr]:
mapJaMeHTCKO-TIpe3nuieHTcKast  (op-
Ma TpaBJeHNs: YKpanHa M HeMeIKni
OTBIT: COOPHWK HAYYHBIX TPYAOB /
oz Hayd. pea. U. B. Posmyrenko. —
M.: K.1.C., 2009.

. ITomoxosa JI. H., Maxcumeyp Bb. M.

CycmimpHO-TIOMTHYHI 06’ €THAHHS:
Teopis i mpakTuka: HaBu. Metox. mo-
ci6. — K.: Ternesa, 2009.

. URL:http://assembly.coe.int/

Mainf.asp?link=/Documents/
AdoptedText/ta06 /Eres1481.htm.

. Bycaenxo B. Inctutyniiini Mexanismu

B3AaEMO/Iil ypsAAy Ta MapJIaMeHTChKOI
omo3uilii B KpaiHax Bwummerpazchkoi
rpynu // Bicauk Mapiymomabchkoro
Jlep;KaBHOTO yHiBepcuTeTy. — DBui
13—14. Cepist: Icropis. Ilomitomo-
ris. — 2015.

. Koncrurymis Yxpaiau. — K., 2016.

187



http://assembly.coe.int/Mainf.asp?link=/Documents/AdoptedText/ta06/Eres1481.htm
http://assembly.coe.int/Mainf.asp?link=/Documents/AdoptedText/ta06/Eres1481.htm
http://assembly.coe.int/Mainf.asp?link=/Documents/AdoptedText/ta06/Eres1481.htm

