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PAGE OF PUBLIC WORKERS IN UKRAINE:
ORIGIN, CONCEPT AND CONTENT

Abstract. The article is devoted to the definition of the concept, essence and
content of the oath of a civil servant, as an integral part of their legal status. The
role and significance of the oath of a civil servant in accordance with the current
legislation and the strategy of reforming the civil service and service in local self-
government bodies are analyzed.

It is determined that the oath of a public servant is a special type of state-man-
agement relations, the content of which is the solemn oath of a citizen who enters
the civil service for the functions of the state, loyalty to the Ukrainian people and
the state. However, the legislator does not provide a clear definition of the oath of
a public servant as a legal and public-management phenomenon in the mechanism
of civil service, which in turn makes it impossible to form a highly-qualified civil
service. It is the concept, content, essence of the Oath of a public servant who re-
mains little investigated and theoretically worked out. In addition, the analysis of
the current legislation shows that there is no single approach to the oath of a civil
servant, as to the fact that a citizen of Ukraine acquires the corresponding legal
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status and negatively affects the functioning of public administration bodies in
general and causes certain conflicts in the legislation.

It was concluded that the oath of a public servant is an integral part of his legal
and state-management status, from which the citizen of Ukraine acquires all the
rights and duties of a civil servant, including the responsibility to be responsible
for refusing to make an oath of a civil servant, or for violation of it. A refusal to
make an oath by an entity that enters the position of a civil servant makes it im-
possible for a person to acquire the subjective rights and legal obligations provided
for by the status of a civil servant. Concept, content and essential features The
oath of a civil servant is regulated by the system of current legislation, as well as
ethical norms of public service and traditions of the corresponding state-manage-
ment practice in Ukraine.

Keywords: oath, civil service, civil servant, oath of a civil servant, legal status
of a civil servant.

IIPUCATA JTEPKABHOIO CJIVKBOBIISI B YKPAIHI:
INOXO/’KEHHA, IIOHATTA TA 3MICT

Awnoramnis. CraTTs npucBsgYeHa BU3HAYEHHIO TOHSATTS, CYTHOCTI Ta 3MicCTy
IPUCSITH JIEP;KABHOTO CJTYKOOBIIST SIK CKJIAZI0BOT YaCTHHU IXHBOTO PABOBOTO
cratycy. IIpoanasizoBaHO PoJib i 3HAYEHHST TPUCSTH AEPKABHOTO CIIY;KOOBIIS
BIJITOBI/IHO /10 YMHHOTO 3aKOHO/IABCTBA Ta cTpaTerii pehopMyBaHHS JlePKABHOI
caryskOH Ta cay:kOM B OpraHax MiCIIeBOTO caMOBPsilyBaHHsI. BusHaueHo, 1o pu-
csita JIEPKaBHOTO CJIYKOOBIIS € CHeNialbHIM BHUIOM JIePKaBHO-YIIPABIIHCHKIX
Bi/IHOCUH, 3MICT IKUX TI0JISATAE€ B YPOUUCTIHN KIATBI TPOMaJITHUHA, IKUI BCTYIIA€
Ha JiepsKaBHY CJIy:KOY JIJIsh BAKOHAHHS (DYHKIIiT JiepsKaBy, Ha BIpHICTh YKpaiHCh-
KOMY Hapo/I0Bi Ta JiepkaBi. [IpoTe 3akoHO/MaBellb He HA/IA€ YiTKOTO BU3HAYEHHS
[Ipucsitu epKaBHOTO CIIy;KOOBIIS, SIK TPABOBOTO Ta JIEP;KABHO-YIIPABIIHCHKOTO
(beHoMeHa B MeXaHi3Mi TPOXOIFKEHHST IEPAKABHOI CIIysKOH, 110, Y CBOIO Yepry, yHe-
MOSKJINBJIIOE (DOPMYBAHHSI BUCOKOKBATI(hiKOBAHOTO KAJPOBOTO CKJIALY /l€PsKaB-
HOT carysx6u. Came MOHSATTS, 3MICT, CYTHICTb [IpUCSITH TePKABHOTO CITy;KOOBIIS
3aJIMINAIOTHCS MAJIO IOCII/IPKEHUMH 1 TeOPeTUYHO HarpaliboBaHuMU. OKpPiM 11bO-
ro, aHaJIi3 YUHHOTO 3aKOHO/IaBCTBA CBIMYUTD IIPO BIJICYTHICTH €MHOTO X0y
ozto [Tpucsiru gepskaBHOTO CiTys:KOOBILS, K 10 GakTy HAOYTTSI TPOMAJASTHUHOM
Ykpainu BiJIOBIIHOTO IPABOBOTO CTAaTyCy Ta HETATUBHO BIJIMBAE HA (DYHKITIO-
HYBaHHS OPTaHiB /lep;KaBHOTO YIIPABJIiHHSA B IIJIOMY 1 CIPUYUHSE ITeBHI KOJIi3i1 B
3aKOHO/IABCTBI.

OTske, mpucsita JIEPKaBHOTO CJIYKOOBIT € HEBII€EMHUM €JIEMEHTOM HOTO
IIPaBOBOTO Ta JIePKABHO-YIIPABJIiHCBKOTO CTaTYCy, TOYKOIO 3 SIKOi IPOMa/IsTHUH
Ykpainu HabyBa€ BCiX 1mpaB i 000B’I3KIB JepKaBHOTO CJIY;KOOBIIS, BKIIOYAIOYH
il 000B’SI30K HECTHU BiMOBIJAJIBHICTD 3a BiZAMOBY Bij ckiageHust Ilpucsru je-
PIKaBHOTO CJIy;KOOBIS 4K 3a ii mopymieHHst. Bizmosa Bix ckimamanns Ilpucsru
cy0’€KTOM, SIKUI BCTYIIA€ HA TIOCALY AEPKABHOTO CIIY;KOOBIIS], YHEMOKIIUBIIOE
ocoby HaOyTH cy0O’€KTUBHUX TIpaB Ta IOPUIANYHUX 000B’SI3KiB, SIKi mepeadaveHi
CTaTyCOM JIepsKaBHOTO cirysKO00BIsL. [ToHSTTS, 3MicT Ta cyTHicHI o3Haku [Tpucsru
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JIEPsKaBHOTO CITYKOOBIISI PETYIIOIOTHCST CUCTEMOO YNHHOTO 3aKOHOIABCTBA, a Ta-
KOJK ETUIHUMHU HOPMaM¥ IyOIiaHOT cory:KOM 1 TpagnIlisIMU BiIOBIHOI JepsKaB-
HO-YTIPaBJiHCHKOT MMPAKTUKY B YKPAiHi.

KiiouoBi cioBa: nipucsra, jgepskaBHa ciiy:k0a, Jep:KaBHIIT CTyKOOBEIb, TIPH-
csTa JIEPKABHOTO CIIYKOOBIIS, TIPABOBUIA CTATYC JAE€P;KABHOTO CITYKOOBIIS.

IMPUCATA TOCYAAPCTBEHHOI'O CJHOYIRAIIETO B YRKPANHE:
IMPOUCXOKAEHUE, IIOHATUE U COAEP;KAHUE

Annotanus. Ctarbs OCBsIIeHa OIPe/eJIeHUIO TOHSATHS, CYIIIHOCTH U COJIep-
JKaHUS TIPUCITH TOCYIapPCTBEHHOTO CJIysKalllero Kak COCTaBHOM YacTu UX ITPaBo-
Boro craryca. [IpoananusnpoBanbl poJib 1 3HaYeHUe IPUCSATH FOCYIapPCTBEHHOTO
CJIy’Kalllero B COOTBETCTBUU C JIEHCTBYIOIIUM 3aKOHOATEebCTBOM U CTpaTeruu
pedopMHIpOBaHIsI TOCYAPCTBEHHON CITYy;KObBI U CITy;KObI B OpraHaXx MECTHOTO Ca-
MOYIIpaBJIEHUS.

OmnpesiesieHo, 4To npucsra rocyJapcTBEHHOTO CJIy:Kalllero sIBJIsIeTCs Cleln-
AJbHBIM BHUJIOM TOCY/IapCTBEHHO-YIIPaBJIEHYECKUX OTHOIIEHUI, cojepKaHue
KOTOPBIX 3aKJI0YaeTcs B TOPKECTBEHHOW KJIATBe Ipak/laHnHa, MOCTyIaeT Ha
rOCYIaPCTBEHHYIO CIIY:KOY /st BBIOJTHEHUST (DYHKIUN TOCyIapcTBa, Ha Bep-
HOCTb YKPAaWHCKOMY Hapojay u rocyzapctBy. OpHako 3akoHOJaTeNb He IIpe-
JlOCTaBJIIeT 4eTKoro onpenesaenus: Ilpucaru rocynapcTBeHHOTO CIIysKallero,
KakK 1PaBOBOTO M T'OCY/IapCTBEHHO-YIIpaBjeHyecKoro ¢heHoMeHa B MeXaHHU3Me
MPOXOKIEHMS TOCYIAPCTBEHHOMN CJIysKObI, 4TO, B CBOIO OYepe/[b, I€TaeT HEBO3-
MOXXHBIM (hOpMUPOBaHKME BBICOKOKBATU(UIIMPOBAHHOTO KaJPOBOTO COCTaBa
rocyapcTBeHHoi cay:kOb61. CaMo MoHsATHE, COfepKaHue, CymHOCTh [Ipucsru
TOCY/IapCTBEHHOTO CJIY’Kalllero OCTAIOTCS MaJlo MCCJIeJOBAHHBIMU M T€OPeTH-
yeckn HapabotaHubiMu. Kpome 3TOrO0, aHain3 AefCcTBYIONEro 3aKOHOIATe N b-
CTBA CBU/IETEICTBYET 00 OTCYTCTBUU €IMHOTO Toax01a K [Ipucsire rocymapc-
TBEHHOTO CJIY’KAIEero, Kak K (hakTy MpUoOpETeHUsT TPaKJAaHUHOM YKpPAMHbI
COOTBETCTBYIOIIETO ITPABOBOI0O CTaTyCa U HETATUBHO BJIMseT HA PYHKIMOHUPO-
BaHUe OPraHoOB rocyJapCTBEHHOIO YIIPaBJeHNs B 11eJIOM U BbI3bIBAeT Ollpejie-
JIEHHbIE KOJIJIN3UU B 3aKOHO/IATEIbCTBE.

KoncraTupoBano, 4To Mpucsara rocyJapcTBEHHOIO CJIysKalllero sBJseTcs
HEOTHEMJIEMBIM 3JIEMEHTOM €0 IIPaBOBOIO U TOCY/aPCTBEHHO-YIIPaBJIeHYeC-
KOTO CTaTyca, TOYKO ¢ KOTOPOU IpaskJaHiH YKPAWHbI TIPHOOPETAeT BCe MpaBa
1 06SI3aHHOCTH TOCYIAPCTBEHHOTO CJIY/KAIero, BKIOYash 0OS3aHHOCTH HECTH
OTBETCTBEHHOCTD 32 OTKa3 OT IpuHeceHud lIpucsaru rocyrapcTBeHHOro ciyska-
1ero win 3a ee Hapymrenre. OTkas ot npuHsaTHst [Ipucsri cyGbeKToM, KOTOPBIit
BCTyHaeT B JIOJDKHOCTh TOCYZQPCTBEHHOTO CJIysKalllero, /iesaeT HeBO3MOKHBIM
JIUTIO TTPUOOPECTH CYOBEKTUBHBIX MIPAB M I0PUANYECKIX 00513aHHOCTEH, TTpeyc-
MOTPEHHBIX CTaTyCOM TocyJapcTBeHHOro cay:xaiiero. [Tonsrue, conepxanue n
CYIIHOCTHBIE IIPU3HaKN [IpHUcaru rocyapCTBEHHOTO CJIy:Kallero peryJjaupyloT-
€SI CUCTEMOM JIeiiCTBYIOIIEro 3aKOHO/IaTeIbCTBA, a TakKe 9TUYeCKUMU HOpMaMiu
myGJIUYHO CITy;KOBI U TPAIUIIUSIMUA COOTBETCTBYIOIIEH TOCY/IapCTBEHHO-YITPAB-
JIeHYeCKOU NMPaKTUKU B YKpanHe.
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KmoueBbie cioBa: Ipucsdra, rocyziapCrBeHHast CJIy>K6a, FOCyI[apCTBeHHbII;,I
CJIy)KElH.[HIZ, Ipucsiara rocy/IlapCTBEHHOTO CJIYKallleTro, HpaBOBOfI CTaTyC rocyzuap-

CTBEHHOI'O CJIysKalllero.

Statement of the problem. Accord-
ing to the Basic Law, Ukraine is a sove-
reign and independent, democratic,
social, legal state which passed a long
history of state and took a course on
European integration, which pushed
Ukrainian society to reforms in all state
bodies. At the present stage of develop-
ment of the Ukrainian state, among the
challenges for countries in transition
the reform of state administration, its
reorientation, which will meet Europe-
an standards of good governance. The
main purpose of the reform is develop-
ment of strategic directions in forming
an effective state management system
and all its segments that are able to de-
velop and implement a comprehensive
state policy.

According to the Strategy for state
administration reform of Ukraine for
the years 2016-2020, the main direc-
tions of reforms in state administration
and state services is the modernization
of state service [1]. After all, effective
state service, aimed at implementing
the main functions of the Ukrainian
state, is one of the most important fac-
tors of successful economic, social and
political reforms in Ukraine.

Therefore, according to the action
Plan on realization of strategy of re-
forming of state service and service
in local self-government in Ukraine
for the period until 2017 [2], the Law
of Ukraine “On state service” dated
10.12.2015 Ne 889[3] was adopted,
which enshrined in its provisions the
principles of state service, status of a
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state servant, as well as the adoption of
the state service and its passage in ac-
cordance with the European principles
of democratic governance.

However, the legislator does not de-
fine the oath of state servant as a legal
and public-management phenomenon
in the mechanism of the state service,
which in turn makes impossible the
formation of highly skilled personnel in
the state service. That is the concept,
the nature of the Oath of the state ser-
vant remain is little studied and theo-
retically worked out. In addition, the
analysis of current legislation indicates
the absence of a uniform approach to
the Oath of state servant, as to the fact
of acquisition by the citizen of the ap-
propriate legal status and negatively
affects the functioning of the state ad-
ministration in general, and raises some
conflict in the legislation.

Analysis of recent publications on
the subject. Problems of the theory
and practice of research into particu-
lar aspects of oath of state servant, as
the legal element in the state service
is to be investigated by such scientists:
H. Ajejanova, T. Vasylevska, N. Hano-
polskyi, A. Honcharenko. V. Zavalniuk,
O. Kravchuk, V. Krivenko, V. Kruglia-
kov, P. Mykhailenko, N. Mokrytska,
N. Nikiforov, Ye. Papenko, A. Rach-
anskyi, Ye. Romanenko, N. Rusakova,
V. Shadra, O. Selivanova, S. Semenov,
and others.

However, the problem of defining
the concept, content and nature of the
oath of state servant, as part of gain-




ing the legal status of state servants in
Ukraine remains unexplored.

Statement of objectives (purpose)
of the article. The main purpose of the
article is the definition of the concept,
content and nature of the oath of state
servant as an important component of
his/her legal and public-management
status.

The main material of the study. The
primary meaning of the term “oath”
(oath, vow, promise) means “touching
the subject of the oath” [4, p. 126]. In
Kievan Rus the oath or vow was also
called “kissing the cross” which meant
commitments to the name of Christ.

The oath is mainly interpreted with
the concept of “vow”, and in most cases,
the authors reduce it to the banal of-
ficial, solemn promises to adhere to
certain obligations. A study of the sci-
entific literature suggests that the oath
was positioned primarily as a ritual that
served to confirm the fidelity, obedi-
ence and devotion.

As you can see, the oath as a social
phenomenon has long historical roots
that reach to the time of the animistic
cults and customary law. It is based on
fear of an invisible force, the ravages of
which may affect the person sworn in
the case of violations [5, p. 479-480],
that is the meaning of it corresponded
to a religious ceremony.

The institution of the oath has un-
dergone a challenging process of trans-
formation in the historical development
of society, from the collapse of primitive
society to which this “ritual” was the
institution of “taboo”, to the present,
where the institution of the oath gets
important for the formation of a demo-
cratic legal state. However, until now,
quite often in science, the term “oath”

shall be interpreted in a general aspect,
which makes it impossible for legal
identification. However, archaic ideas
about the phenomenon of the oath, do
not reflect its legal and public-manage-
ment nature, the socio-moral and cul-
tural purpose in the modern state.

To understand the legal phenom-
enon of “oath”, its essence and content,
it is necessary to analyze the etymologi-
cal meaning of not only the concept of
the “oath”, but the vow, too. The basis
of the oath, as a primary ritual, is not
a word, but a certain movement or
gesture. The oath in ancient times ac-
cording to the form was a kind of “body
move”. During the ritual of the oath
the person touched the sacred object,
to confirm fidelity to the oath. From
this point on the person was actually
assigned specific duties, such as loyalty,
obedience, devotion.

Given the above it can be stated
that the oath is a kind of vow, which is
endowed with all its attributes, but at
the same time has a number of specific
characteristics. The oath has signs of a
legal phenomenon, which distinguish
it from other legal phenomena. There-
fore, the oath is a kind of vow, formally
or legally establishes the legal relation-
ship of a person who swears, with the
state for whose benefit the oath is ta-
ken, through the acquisition of a cer-
tain status.

The oath is taken in a specific order,
i.e. a specific procedure when perform-
ing certain actions. The ritual of the
oath existed throughout the history
of the formation of the institute of the
oath in the constant reproduction of
certain behaviors during the official
important situations. Regardless of the
historical stage of formation of the in-
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stitute of the oath, the oath, the text
or the person that made the oath, the
ritual has always been characterized by
the aim of this oath, namely: the service
to the country and people.

Regarding the definition of the con-
cept, content and essence of the oath
in the legal literature there is no sin-
gle point of view. Some authors believe
that the oath is a solemn official prom-
ise to adhere to certain obligations, the
oath of allegiance to anything; a so-
lemn promise, often reinforced by the
mention of something precious, sacred
to the one who promises; assurance of
the truthfulness of the said words [6,
p. 654].

In our opinion, the definition of
the concept and essence of the oath by
N. Rusakova deserves attention. She
believes that the oath is a legal fact,
which is the adoption of a formal oath
to respect and implement the rights
and obligations in accordance with the
position, which defines the moment
changes in the legal status of the sub-
jects and carried out in a special ritual
order based on a specialized symbolic
actions [7, p. 109].

As you know, a symbol is an object,
concept or phenomenon [8, p. 159]. The
state symbols are symbols of statehood
and sovereignty. However, they are
considered to be important attributes
of statehood, able to contribute to the
patriotic education of citizens, and also
used during the procedure of taking
the oath. Thus, the legal symbol means
specific images enshrined in normative
legal acts for the expression of the legal
content.

In turn, the legal symbol has its own
specific features, reflecting its legal
nature, namely: it is an artificial sign,
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which is a distinctive sign, image, vi-
sible, rarely head phenomenon; a sign
having a conventional nature, because
the shape of the sign and legal content
pronounced by it is not linked by their
nature; a sign authorized by a particular
state in a procedural manner; the sign
that is protected by the state; the token,
which is used in the manner prescribed
by law; a sign which serves to secure
and expression of the socially signifi-
cant legal content [9, p. 101].

Analyzing the above it can be stated
that the oath has all the signs of a le-
gal character. The oath is a visible and
audible phenomenon, which represents
a change (transformation) of legal sta-
tus of the person while taking the oath.
Oath entails appearance or loss of legal
ties to the state, and the acquisition of
certain rights and responsibilities. Se-
curing the required procedure related
to the oath as the need to acquire or
change the legal status of the entity in
the normative legal acts of the state.
Under current law, legal liability is sti-
pulated for violation of the oath, which
is regulated by the apparatus of state
coercion. Taking the oath is stipulated
in the cases expressly specified in the le-
gal acts. The oath is one of the elements
of the legal status of the authority.

The oath is a legal and administra-
tive symbol, and the procedure for its
implementation is a system of symbolic
actions. The symbolism of the oath is
dichotomous. First, the oath as a legal
phenomenon constitutes a legal sym-
bol — legislated conditional way that
expresses the time of change of the legal
status of the subject. From this point of
view, the oath symbolizes the adoption
of the official new subjective rights and
legal duties, its responsibility to society




and the acquisition of new rights and
duties [9, p. 32].

The essence of an oath lies in the
performance of certain actions, the
procedure of taking the oath, that is,
the ceremonial of inauguration and the
announcement of the text of the oath,
which is also a legal symbol. During the
ceremony and the proclamation of the
oath, as in the days of the formation
of the institution of the oath things
that carry a certain symbolism are ap-
plied, such as: Constitution of Ukraine,
the State Flag of Ukraine, State Em-
blem of Ukraine, the State Anthem of
Ukraine.

Thus, all the elements that are in-
herent in the institution of the oath, not
only the procedure of taking the oath
and all the necessary attributes for that,
but the proclamation of it, change the
legal status of the person.

The current legislation of Ukraine
establishes the procedure of taking the
oath by different categories of persons
for positions in the state authorities. In
the mechanism of legal regulation the
oath is one of the oldest institutions,
which has occupied a prominent place
in the current legislation of Ukraine.

Consequently, the institution of the
oath is reflected in the Constitution
that tells about its importance. Article
79 of the Constitution, which enshrines
the duty of the MP to take the oath be-
fore taking office. In case of refusal of
taking the oath, as a consequence there
can be the loss of the parliamentary
mandate. At the constitutional level,
article 104 provides for the procedure
of taking office of the President, sub-
ject to taking the oath to the people at
a ceremonial meeting of the Verkhovna
Rada of Ukraine [10]. The legal force

and meaning of the oath of the Presi-
dent is that the rejection of compiling
this oath excludes the candidate from
gaining the appropriate status.

Oath is pronounced by other catego-
ries of officials when they are accepted
for state service. In particular, police of-
ficers at receipt for service; persons ap-
pointed to the position of: senior staff of
NABU, SIB, state attorney; first-time
appointed judges; person appointed to
the position of member of the Cabi-
net of Ministers of Ukraine; citizens of
Ukraine who are accepted for the serv-
ice of state protection; the members of
the High Council of Justice; the Com-
missioner of the Verkhovna Rada of
Ukraine on Human rights; judges of the
constitutional court; persons who are
appointed for the state service.

The subject, who is for the first time
appointed as a state servant, in accor-
dance with paragraph 3 of article 21 of
the Law of Ukraine “On state service”
takes the oath of a state servant [3]. The
procedure of taking the oath provides
for a state symbols such as the State
Emblem of Ukraine and the State Flag
of Ukraine, the official logo or emblem
of a state authority, which hires the
person. In the presence of the head of
a state body, employee of the personnel
office and the staff of structural divi-
sions of governmental body, the sub-
ject reads out the oath and confirms its
text with his signature, what confirms
his awareness of high responsibility for
compliance with this oath. The text of
the Oath of the state servant is the part
of his personal file.

According to paragraph 4 of article
36 of the Law of Ukraine “On state
service”, in case of refusal of the per-
son from taking the oath of state serv-
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ant, it is considered that he refused
from the position of state service, and
the act on his appointment to the posi-
tion is canceled by the hiring authori-
ty. In this case the pending right of the
second is applied based on the results
of the competition for a candidate for
the vacant position of state service.
If the Competition Commission does
not find such a candidate, there will be
a new contest [3].

Analyzing the Law of Ukraine “On
state service”, it can be stated that only
under the condition of taking the Oath,
the person on legal grounds acquires
the legal status of a state servant. That
is, a citizen of Ukraine, who became the
winner in the contest for the vacant po-
sition of state service employee acquires
all the rights and obligations which the
Law of Ukraine “On state service” con-
ferred on him under the specific posi-
tion.

The Law of Ukraine “On state serv-
ice” stipulates in the oath as follows:
“Being aware of my high responsibility,
I solemnly swear that T will faithfully
serve the Ukrainian people, will observe
the Constitution and laws of Ukraine,
will bring them to life, will respect and
protect rights, freedoms and legitimate
interests of man and citizen, the honor
of the state, will bear with dignity the
high rank of the state servant and faith-
fully carry out my duties” [3].

Thus, based on the content of the
Oath of the state servant, the oath is
the obligation of the person who swears
clearly and strictly to comply with rules
embodied to state servant by the Oath.
In this context, the oath acts as a com-
posite element of legal status of state
servants, who are endowed with certain
rights and responsibilities.
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Some scientists believe that the mo-
ment of transition from an ordinary
person to the status of the individual,
which is endowed with certain powers
is the legal meaning of oath. But the
moral and ethical meaning of the oath
is the substance of the oath [15, p. 233].
It is difficult to accept this statement as
the oath in its content contains a duty
not just of moral content: to faithfully
serve the people of Ukraine, to bear with
dignity the high rank state servant, but
also the legal content to comply with
the Constitution and laws of Ukraine,
to bring them to life, to respect and pro-
tect the rights, freedoms and legitimate
interests of man and citizen.

The jury rules, which are enshrined
in the content of the oath of state ser-
vant are based on the principles of state
service: rule of law — ensuring the pri-
ority of rights and freedoms of man and
a citizen according to the Constitution
of Ukraine, which define the content
and direction of a state servant during
the execution of the tasks and func-
tions of the state; the rule of law — the
duty of a state servant to act only on
the basis, within powers and in the way
provided by the Constitution and laws
of Ukraine; patriotism — devotion and
faithful service to the Ukrainian peo-
ple; honesty — aiming to protect public
interests and the rejection of a state ser-
vant from prevalence of private inter-
ests during the implementation of the
powers granted to him; effectiveness —
rational and efficient use of resources
to achieve state policy objectives; po-
litical impartiality — not letting po-
litical views, hopes and decisions of the
state servant influence his decisions
and rejection from demonstrating of
his relationship to the political parties,




demonstration of his political views
under during the term he performs of-
ficial duties; transparency — openness
of information about the activities of
the state servant, except in cases deter-
mined by the Constitution and laws of
Ukraine [3].

Thus the content of the oath of the
state servant acquires legal value and
contains the original standards and
the evaluation of the concept of legal
and moral character. We agree with
the authors of the Scientific-practical
commentary to the Law of Ukraine
“On state service” (2017), which de-
termine the state employee Oath as a
“solemn oath of the state servant for
the allegiance to the Ukrainian people”
[13]. However, a Ukrainian citizen who
enters the state service takes the oath
of allegiance not only to the people of
Ukraine, but to the Ukrainian govern-
ment, whose functions he is mandated
to implement.

The Oath of the state servant is a
legal fact that changes his legal status,
the “nationalization” of this status.
The procedure of taking the Oath by a
person entering state service positions
is the responsibility stipulated by the
current legislation of Ukraine. The text
of the Oath of a state servant is an act
which creates legal consequences, and
in the case of violation of which a legal
liability arises. Thus, from the moment
of taking the oath of state servant, the
citizen acquires subjective rights and
legal duties, and the fact of taking the
oath by such person records the occur-
rence of a change in the legal status of
the person.

Conclusions and prospects for
further research. So, the Oath of a
state employee is a special kind of pub-

lic-administrative relations, the con-
tent of which lies in the solemn oath of
the citizen who enters the state service
to perform functions of the state, al-
legiance to the Ukrainian people and
state.

The Oath of the state servant is an
essential element of his legal and pub-
lic-management status, with which
the citizen of Ukraine acquires all the
rights and duties of the state servant,
including the obligation to be respon-
sible for the refusal of taking the Oath
of state servant or for its violation. The
refusal of the Oath-taking on the part
of the person who enters the job of a
state employee, makes it impossible for
a person to acquire subjective rights
and legal duties, provided for status of
a state servant.

The concept, content and the essen-
tial characteristics of Oath of state ser-
vant are governed by the system of cur-
rent legislation and ethical standards
of state service and traditions of the
relevant public-management practice
in Ukraine. In this sense we can agree
with N. Tsurkan, who thinks that the
oath of the state servant induces a state
servant not only to his duties, but also
to “the observance of moral and ethical
demands”, which are not just desirable
but also necessary [3, p. 26]. In turn, the
Oath of the state servant is a sophisti-
cated state-management phenomenon,
with the functional and semantic load,
which requires further comprehensive
research.
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