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ANALYSIS OF THE PUBLIC REGULATION ISSUES
IN IMPLEMENTING MECHANISMS
TO FIGHT MONEY LAUNDERING:
INTERNATIONAL AND DOMESTIC
EXPERIENCES

Abstract. The article analyses the main stages of the state regulation formation
processes that counteract the laundering of funds obtained by criminal means.
In 1970, the United States of America (US) started the active fight against the
laundering of “dirty” funds. It is proved that the US has the richest experience in
counteracting the legalisation (laundering) of the proceeds of crime. In fact, state
mechanisms to combat the legalisation of criminal incomes have been established
long before the first Anti-Money Laundering (AML) legislations were adopted.
The conducted analysis allowed this article to distinguish four key stages of mon-
ey laundering: The emergence of activities related to laundering of criminal pro-
ceeds; Broad money laundering activities of organised crime; the emergence of
the concept of “money laundering”; legislative regulation of this problem.

The analysis of the legislation of foreign countries made it possible to identify
problematic issues of a national character, that the effectiveness of counterac-
tion to this dangerous phenomenon depends on their solution. In turn, it outlines
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a number of measures that should contribute to this: exchange of foreign cur-
rency should be carried out in accordance with clear rules; an electronic money
transfer archive must be created; creation of mechanisms for monitoring compli-
ance with international accounting standards; constant exchange of information
between special units; continuous updating of information and carrying out of
special researches on “money laundering”; adoption of international and national
legal acts; creation and implementation of international anti-money laundering
programs; introduction of obligations to transfer information to special bodies;
strict adherence by individual countries of international standards in the area of
combating money laundering; creation and expansion of training programs for
the relevant banking professionals, law enforcement agencies, etc.; disclosure of
information on the “black” list of countries that indulge in “laundering” of money
in their territory.

It was emphasized that the issue of control in executive bodies existed and
exists in all countries, but has different ways of resolving it. This requires the for-
mation of a new understanding of the system of state financial control, as well as
a rethinking of the forms of its implementation, in modern conditions.

Keywords: development analysis, state regulation of anti-money laundering,
United States of America, legislative regulation.

EBOJIIOIIMHUIT AHAJII3 ITIPOBJIEMATUKU
JEP;KABHOI'O PETYJIIOBAHHS
MMPOTU/II BIIIMIUBAHHIO KOIIITIB:
MIXKHAPO/ITHUI TA BITYU3HSIHUI TOCBIIU

AHoTanisi. Y cTaTTi TpoaHaTi30BaHO OCHOBHI eTarnw, mporiecy (hOpMyBaHHS
JIeP>KaBHOTO PETYJIIOBAHHST MPOTUJIIT BI/IMUBAHHIO KOIITIB, OTPUMAHUX 3JI0UMH-
HUM TIIsIXOM. J[oBe/ieHo, 1o HailbaraTmmii I0CBix y poTHii Jerarizanii (Bij-
MUBAHHS ) IOXO/IIB, O/IEPsKAHUX 3JIOUMHHUM TLJIIX0M, MatoTh Crioydeni [1Itatn
Amepuku, ockisnbku, B 1970 p., came B 11iil KpaiHi oYaancs iCTOpUYHI BUTOKA
aKTUBHOI 6G0POTHOU 3 BimMuBaHHAM “OpyaHux” KomrTis. /lilizeH0 BUCHOBKY, 110,
(haxkTUuHO, CTAaHOBJIEHHS JIePKAaBHUX MeXaHi3MiB y cdepi TpoTuzii Jeramisaitii
3JI0UMHHUX JIOXO/IIB TTOYAJIOCS 3a/I0BTO /10 il KpUMiHaJi3allii Ta yXBaJeHHd Tep-
IIUX HOPMATHBHMX aKTiB, CIPAMOBaHUX Ha 60poThOy 3 Hero. [IpoBeneHuii eBo-
JIOTIIHUI aHa/i3 /1aB MOKJIUBICTD BUALIUTA YOTUPHU KJIOUOBI €Tanu reHe3n
BIIMUBAHH KOIITIB: BUHUKHEHHS [il, [I0B’sI3aHNUX 13 BIAMUBAHHIM 3JIOYNHHUX
JIOXOJIiB; TMUPOKE BUKOPUCTAHHS OPTaHi30BAHOIO 3JIOUMHHICTIO 3a3HAYEHUX Iilf;
BUHUKHEHHS TIOHSTTS “Bi/IMUBAHHS TPOIIE”; 3aKOHO/IaBU€e PETyJIIOBAHHS ITi€i
IpoOIEMI.

[TpoBenennii aHali3 3aKOHOAABCTBA 3apyOiKHUX KpaiH JaB 3MOTY BHSBUTH
poOJIeMHI IMTaHHS HAI[IOHAJIBHOTO XapaKTepy, 1[0 Bijl iX BUPILIEHHS 3a/1€KUTh
JI€BICTH MPOTH/II IIbOMY HeGe3[eYHOMY SIBUILY. Y CBOIO Yepry OKPECJIEeHO P
3aXO0/iB, 1[0 MAlOTh CIPHUATH I[bOMY: OOMIH iHO3€MHOI BaJIOTU MOBUHEH 3/iii-
CHIOBATHUCH 3a YiTKUMU MPaBUJIAMU; Ma€ OYTU CTBOPEHUI €JIEKTPOHHUN apXiB
MI?KHAPOJHUX IPONIOBUX MIEPEKA3iB; CTBOPEHHS MEXaHi3MiB KOHTPOJIIO 32 JI0TPH-
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MaHHSIM MIKHAPOAHUX CTaHAAPTiB OyXraJTepchbKoro o6JIiKy; MOCTIHHUN 0OMiH
iHGopMAaIli€o MiX CTIeTiaTbHUMU TTiIPO3/1iJIaMy; TIOCTiiTHe OHOBJIEHHS iH(popMa-
11ii Ta TPOBEIEH ST CTeTiaIbHUX JIOCJI/IPKEeHb 100 “BiMUBAHHS TPOIIEN; Ipu-
WHATTSI MI>KHAPOJHUX 1 HAITIOHATbHUX HOPMATUBHO-TIPABOBUX aKTiB; CTBOPEHHS
Ta peasisallig MiXKHAPOJHUX MPOrpaM MPOTU/ii “BiIMUBAHHIO” TPOIIEH; 3a11po-
Ba/IKEHHsT 3000B’s13aHb 1010 Mepeiadi iHdopmallii crieriaJbHIM OpraHaM; JiTKe
JOTPUMAHHS OKPEMUMHU KpaiHAMU MisKHAPOJHUX CTaHAAPTIB y cdepi 6opoThOm 3
“BiiMUBaHHSM” TPOTIIElT; CTBOPEHHS Ta PO3IIUPEHHS TPOTPaMU HaBYaHHS Bi/IITO-
BiHKX (paxiBLiB OaHKIBCHKOI cpepr, IPABOOXOPOHHUX OPraHiB TOIIO; OIPUIIIO-
HeHHd iH(opMartii Mmoo “9opHoro” CMMCKY KpaiH, AKi TOTypaoTh “BiIMUBaHHIO”
rpolieii Ha CBOil TepuTopii.

[Tigkpecieno, mo npobemMa 31iiiCHEHHSI KOHTPOJIIO B OpraHaX BUKOHABYOI
BJIaJIM iCHYBaJa Ta iCHye B yCiX KpaiHax, ajie Ma€ pisHi crocoOu ii BUpilIeHHSI.
[le Bumarae hopmyBaHHS HOBOTO PO3YMIHHSI CUCTEMHU JIeP:KaBHOTO (hiHAHCO-
BOTO KOHTPOJIO, @ TAKOXK MepeocMucaeHHs ¢hopM oro peamtisailii B cydacHUX
YMOBax.

KimouoBi cioBa: eBOTOMINHUI aHAMi3, Aep;KaBHE PETYJIOBAHHS TTPOTHUII1
BigmuBanHio kormrtiB, Cronyueni [lltatm Amepuku, 3aKoHOAaBYE PeETYJIIO-
BaHHS.

3BOJIIOIIUOHHDBIN AHAJIN3 MPOBJIEMATHKU
IFrOCYAAPCTBEHHOI'O PETYJIMPOBAHUA
IMMPOTUBOJAEVCTBUIO OTMbIBAHUSA CPEJICTB:
MEKJIYHAPOIHBIII 1 OTEYECTBEHHBII OIIBITHI

Annoranus. B ctatbe IpoBe/ieH aHAIN3 OCHOBHBIX 3TAIOB, MPOIleccoB (Hop-
MUPOBaHUS TOCYJaPCTBEHHOIO PeryJaupoBaHUsl NPOTUBOJEHCTBUIO OTMbIBaA-
HUTO CPE/ICTB, MOJYYEHHBIX TIPECTYMHBIM yTeM. JlokazaHo, 4To caMblii GOTaTHII
OTIBIT B MPOTUBO/ICHCTBUN Jieraau3anuu (OTMBIBAHUIO) JI0XO/I0B, TOJTYYEHHbIX
npectynHbiM TiyTeMm, nmeioT Coemunennbie [lITater AMepuku, MOCKOJIBKY, B
1970 r., IMeHHO B 9TOi1 CTpaHe HAYAJICh NCTOPUUYECKIE HCTOKU aKTUBHON OOPh-
ObI ¢ oT™MbIBaHHeM “TpsasHbIX” feHer. CreslaH BbIBOJ, YTO, (DaKTHUECKH, CTAHOB-
JieHUe TOCy/JapCTBEHHBIX MEXaHU3MOB B cepe IPOTUBOIEHCTBUS Jleralu3aliiuu
MPECTYIHBIX J0XOJI0B HAYAJIO0Ch 33/I0JIT0 10 €€ KPUMUHAIU3AIUA U TPUHATHUS
MEePBBIX HOPMATUBHBIX aKTOB, HAIIPABJIECHHBIX Ha OOPHOY ¢ Heil. [IpoBeneHHbIN
3BOJIIOIIMOHHDBIN aHAJIN3 TTO3BOJIUJI BBIJICJIUTD YEThIPE KJII0UeBbIe 3TAllbl reHe3uca
OTMbBIBAaHUSI CPE/ICTB: BO3HUKHOBEHUE JIECTBUI, CBSI3aHHBIX C OTMbIBAHUEM TIpe-
CTYTIHBIX JIOXOJIOB; IUPOKOE MUCIIOJb30BAHUE OPTAHM30BAHHOU ITPECTYITHOCTHIO
YKa3aHHBIX /IeiiCTBUIl; BOBHUKHOBEHME MOHATHUS “OTMbIBaHUE JleHer”; 3aK0Ho/a-
TeJIbHOE PEryJIMPOBAHUE TOM TIPOOJIEMBI.

[TpoBeieHHBI aHAN3 3aKOHOAATEIbCTBA 3aPyOEKHBIX CTPAH MO3BOJINJ BbI-
SABUTH MPOOJIEMHbIE BOTIPOCHI HAIIMOHAIBHOTO XapakTepa, OT UX PelIeHUs 3a-
BUCHUT JIECTBEHHOCTh ITPOTUBOJEHUCTBUS ITOMY OINACHOMY SIBJEHWIO. B cBO0O
O4Y€epe/ib, OTIPEIEIEH PSIT MeP, KOTOPBIE OJKHBI CIIOCOOCTBOBATH ATOMY: 0OMEH
MHOCTPAHHON BAJIIOTHI I0JKEH OCYIECTBISATHCS 110 YeTKUM IIPaBUJIaM; I0JKEeH
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OBITH CO3/IaH JEKTPOHHBII apXUB MEKIYHAPOIHBIX JICHEKHBIX MMEPEBOJIOB; CO-
3/aHKe MEXaHU3MOB KOHTPOJIS 32 COOJIIOAEHUEM MEKIYHAPOAHBIX CTaHIAPTOB
OyXTaJITepCKOro y4era; IOCTOSHHBIA 0OMeH MHbOpMaleil Mex1y Clielualib-
HBIMU [10/Ipas/ieJIeHISME; IIOCTOSTHHOEe 00HOBJIeHNE NH(MOPMAIIMK U [IPOBeJeHIe
CHEIUATBHBIX UCCIEJI0OBAHUN 110 “OTMBIBAHWIO” JIEHET; IPUHATHE MEXKIYHAPO/I-
HBIX ¥ HAIlMOHAJBHBIX HOPMATHBHO-IIPABOBBIX aKTOB; CO3JIaHUE U Pean3allus
MEXYHAPOIHBIX TPOrPAMM MTPOTUBOAEUCTBUS “OTMBIBaAaHNIO  JIEHET; BBE/lEHUE
00s13aTeNIbCTB 110 TIepeaade nHOOPMAIMK CIEeIUaIbHbIM OpraHaM; 4eTKoe cob-
JIOJIEHNE OTeIbHBIMU CTPaHAMK MeKIYHAPOIHBIX CTaHAAPTOB B chepe 60pbObI
¢ “orMbIBaHreM” JICHET; CO3IaHIe U PACHIMPEHIE TIPOTPAMMBbI 00YYEHHUS COOTBET-
CTBYIOIIUX CHEIUATNCTOB GAHKOBCKON c(epbl, IPAaBOOXPAHUTENbHBIX OPTAHOB U
T. J1.; 0OHapozoBaHue MH(GOPMAIMU OTHOCUTEIHHO “4epHOro” CIMCKa CTpaH, KO-
TOPbBIE TTOTAKAIOT “OTMBIBAHUIO” JIEHET HA CBOEH TEPPUTOPUN.

[ToguepkHyTO, YTO IPOOIIEMA OCYIIECTBIEHUSI KOHTPOJISI B OPraHax MCIIOJIHU-
TeJIbHOW BJIACTU CYIIECTBOBAJIA M CYIIECTBYET BO BCEX CTPAaHax, HO UMEET pa3Hble
Cc110co0bI ee pelenus. ITo TpedyeT GoPMUPOBAHUS HOBOIO IIOHUMAHUS CUCTEMbI
TOCYZIapCTBEHHOTO (PMHAHCOBOTO KOHTPOJIS, a TAaKKe TIePeOCMbICTIEHNST (hOPM eTo
peanu3anuy B COBPEMEHHBIX YCJIOBULX.

KmoueBbie ciaoBa: 3BOJIOIMOHHBIN AaHAJIN3, TOCY/ITAPCTBEHHOE PETYJINPOBAHNE
MPOTUBOIENCTBUST OTMbIBaHUIO cpesicTB, Coennnennbie [lTaTer AMepukn, 3aKo-

HOAaTEJIbHOE PETYJNPOBaHUE.

Problem statement. An indispen-
sable component of the fight against
corruption and money laundering is
the government’s establishment of a
national plan, as the “crime trap” con-
stitutes a serious problem at the ad-
ministrative level and affects most of
the spheres of life of the society. This
plan should aim at ensuring national
security, the effective realisation of na-
tional interests, and creating appropri-
ate conditions for the development of a
human and civil society under the rule
of law. Money laundering schemes are
constantly being improved, which re-
quires updating of relevant knowledge
of state authorities in order to optimise
the state regulation.

Analysis of recent researches and
publications. Many works, of both
foreign and domestic scholars, are de-

voted to the issues regarding the with-
drawal from the shadow economy. In
particular, the theoretical and applied
foundations of the research conduct-
ed concerning shadow economies are
covered in L. Babii, O. Vashchenko,
O. Hryshchenko, M. Koldovskyi,
M. Osipchuk, and others. Analys-
ing the work of these scholars led to
the conclusion that this issue has not
received due attention in the field of
public administration science in the
Ukraine yet.

The purpose of the study is to ana-
lyse the issues of state regulation of the
counteraction and prevention of money
laundering, both in foreign countries
and in the Ukraine.

Presentation of the main material.
It is quite difficult to determine when
the phenomenon of legalisation (laun-
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dering) of money received in a criminal
way appeared in the world.

Some scholars believe that its story
began thousands of years ago. The au-
thor of the Lords of the Rim Stirling
Segraw reflects, as merchants hid their
wealth from the rulers, because they
could take away its accumulation, and
get rid of the merchant itself in China,
about 2000 years before our era [1].

Some scholarly sources state that
the process of formation and develop-
ment of state mechanisms in the area of
prevention and counteraction to money
laundering from the criminal act dates
back to the medieval states where the
usurpation was banned by the Catholic
Church under penalty of punishment.
In order to conceal the true source of
their income, traders had to use differ-
ent ways to give them legality, which
was very similar to money laundering
schemes.

The signs of money laundering can
be traced back to the Middle Ages.
For example, in 1179 the church of-
ficially banned usury from Christians
[2]. By the way, in general, interest
was condemned by 17 Roman Popes
and 28 cathedrals, including 6 Ecu-
menical Councils. In Europe, however,
mishandling, though despised, existed.
First, foreigners not belonging to the
Christian religion were not subject to
the general rule of interest rates and
therefore continued their actions. Se-
condly, the prohibitions imposed were
treated in different ways: interest was
attributed to capital duty; the creditor
was considered a participant in income,
and so on. For example, Italian bankers
and traders entered into an agreement
to provide an interest-free loan, which
subsequently was returned in a mo-
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netary equivalent but in another state,
and the difference was calculated in
such a way as to include interest on the
loan. In 1163 was convicted of a prac-
tice by the Cathedral in Tours where
the priest was borrowed without inte-
rest, however, he demanded for himself,
as a pledge, the property of the person
who gave the loan and levied property
income, which was, in fact, a hidden in-
terest payment.

The golden age of piracy cannot but
attract attention. The pirates main-
tained close ties with merchants and
traders, who in fact supported the pi-
rate captains and helped them to sell
the looted property, getting a portion
of their income. For example, in 1696
a well-known pirate Thomas Twe ar-
rived in New York with property worth
£8,000. Its share amounted to 1,2 thou-
sand pounds, and the rest belonged to
its shareholders as traders [3].

In 1920, in the United States, as is
known, in the form of the 18" Amend-
ment to the Constitution of the United
States, came into force the so-called
dry law, adopted by Congress in 1917.
According to this Law, the production,
sale and transportation, as well as the
import and export of alcoholic beve-
rages were prohibited. In fact, there
was an attempt to consolidate, with the
help of criminal law, the moral features
of certain, so to speak, Puritan groups
of American society, who considered al-
cohol to be the cause of all misfortunes.
In practice, the implementation of the
‘dry law’ received a strong opposition
to the middle class, since its representa-
tives were, to a large extent, involved in
the circulation of alcoholic beverages.
As a result, the said law had the oppo-
site result expected: it led to an increase




in crime, the formation of organized
crime.

Alcohol business has suffered sig-
nificant losses. This has led to the emer-
gence and widespread of the shadow
production of alcoholic beverages and
their smuggling. On the ‘black’ mar-
ket, alcohol was sold at extremely high
prices. Many criminal organizations
have emerged very quickly, whose re-
venues were related to smuggling and
illegal trade in alcoholic beverages.
The founding of this criminal business
is sometimes attributed to the Ameri-
can gangster Al Capone. However, the
money laundering of Al Capone and
his criminal empire was limited, by its
nature, carried out without taking into
account the laws of the financial mar-
ket, public administration and legisla-
tion. This was a mistake that ultimately
led to the attribution of this infamous
subject to criminal liability, according
to the results of an investigation con-
ducted by the staff of the US Internal
Revenue Service.

The first ideologist in the crimi-
nal case of money laundering is
Meyer Lansky, who, due to his criminal
talent, was the head of the non-Italian
origin of the world’s largest ‘syndicate’
of the Mafia as the only one in history.
M. Lansky, who used the advantages
of numerical bills in Swiss banks, off-
shore jurisdictions of gambling busi-
ness.

The relations of wastefulness are
originally regulated in the Muslim
states. In general, the Quran banned
such relationships, so they masked a
loan agreement that allegedly was not
a means of enriching the lender (dai).
Dai provides his belongings, or money,
at the disposal of the maidun (debtor),

for the purpose of unselfish help and a
noble cause [4, p. 16].

Formation of state mechanisms for
combating legalization (laundering) of
proceeds from crime, in their present
form, began at the beginning of the 20t
century.

In the 20-30’s of the 20" century,
a system of measures was introduced
in the United States aimed at detect-
ing lawful use of cash, money received
as a result of the illicit manufacture
and sale of alcoholic beverages, by law
enforcement agencies. Another reason
for the introduction of such a system of
state regulation were numerous crimes
of Mayer Lansky, who, using the ad-
vantages of number accounts in Swiss
banks, turned into money laundered il-
legal amounts received from gambling
business.

In the 50’s of the 20 century, Lan-
sky, who was concerned about arrests
of gangsters for non-payment of taxes,
bought one of the Swiss banks, who was
laundering money in it, according to
the following pattern: the cash received
by Lansky as income from the gamb-
ling business in Havana, he invested in
Miami banks, and then, through ope-
rations, cash was transferred to Swit-
zerland, and the laws of this country
protected these assets from investiga-
tions by American law enforcement and
tax authorities [5, p. 24].

Solving money laundering problems
has also been linked to the creation of
the FATF in 1989. Thus, in 1912, on
the eve of the First World War, an in-
ternational convention on opium trade
was signed and, in 1931, this Conven-
tion was replaced by a new conven-
tion that limited and regulated the
production and distribution of plan-
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etary drugs containing narcotic sub-
stances.

After the Second World War, the
United Nations has taken the initiative
to combat the spread of drugs and the
laundering of dirty money. The first step
in solving this problem is the creation
of the United Nations Single Conven-
tion on Narcotic Drugs of 1961, subse-
quently supplemented and amended by
the 1972 Protocol.

The Annex has considerably ex-
panded the list of deceptive measures
subject to prohibition. These, along
with opium and its derivatives, includ-
ed synthetic substances, cocaine pro-
ducts and Indian hemp. The next step
was the adoption of the 1971 UN Con-
vention on Psychotropic Resources,
which expanded the scope of interna-
tional control to a large list of synthetic
drugs. This document has been rati-
fied by more than 140 states. In 1988,
the Vienna Convention was adopted
by the United Nations with the devel-
opment of criminal business, which in
fact declared ‘money laundering’ an in-
ternational crime (this convention was
ratified by Ukraine on November 27,
1991). In addition to the recognition of
money laundering as an international
crime, the Convention demanded that
countries ratifying the introduction of
legislation on the extradition of perpe-
trators of such an offense, as well as the
confiscation of property of criminals.

Further history is related to the
search for effective ways to combat
money laundering. In the late 1960s,
the US government was concerned
with the use of secret bank accounts
of American citizens involved in illegal
activities. Such accounts were used for
various purposes: tax evasion; violation
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of the rules of domestic gold trading;
placing illegally received money; trans-
fer of money received illegally, through
a loan of laundered money.

The prerequisites for the spread of
shadowing of economic relations have
arisen even during the former USSR
in Ukraine. Especially the accumula-
tion of shadow capital was rapid over
the years of so-called restructuring
(1985-1991). The administrative-
planning economic system of public
administration existing in the Soviet
Union has led to the fact that pay-
ments between individuals and legal
entities, for the most part, were made
in cash.

The beginning of the 1990s, in the
post-Soviet states, due to the fall in
the volume of gross domestic product,
was affected by the negative growth of
economic indicators. Particularly, small
and medium businesses were represen-
ted by individuals as entrepreneurs, in-
come tax payers, who at that time had a
high tax rate of 40 %, and driven their
business into shadow.

Additional conditions for the de-
velopment of shadow criminal activity,
created distorted sectorial and regional
structures of the economy, and their
excessive monopolization. There were
also tangible mistakes in the implemen-
tation of the reform of public adminis-
tration, in general.

The issue of combating legalisation
(laundering) of proceeds from crime is
urgent for Ukraine. Their decision will
contribute to the further development
of the national economy.

Conclusions. Therefore, there are
determined by the system of subjects
of state regulation, competent bodies of
foreign states and international organi-




zations in the specified sphere, which
carry out their activity for the purpose
of revealing, termination and preven-
tion of facts of legalization of proceeds
from crime, and, as well, prosecution
of guilty persons after analysing fo-
reign and domestic experience the prob-
lems of forming the state policy in the
field of prevention and counteraction to
the legalization of proceeds from crime.

The international community re-
cognises that money laundering as a
result of unlawful activities has become
a major threat to the country’s eco-
nomic security, which requires states
to take concerted action to effectively
combat this negative activity, both at
national and international level levels.
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