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THE PREREQUISITES FOR CONSOLIDATED
LOCAL COMMUNITIES IN UKRAINE

Abstract. With the formation of the new consolidated local communities,
Ukraine made a historic step in the development of its state. Really, not declara-
tively we started the reform of local self-government, part of which is, decentral-
ization of power, or the transfer of financial and administrative autonomy of local
municipalities. However, to date, there is urgent need of formation of practical
conditions for effective reform of the combined local communities.

Keywords: consolidated local community, the state, reforming the combined
territorial communities.

INEPEAYMOBU V151 KOHCOJIAOBAHUX
MICHHEBUX TPOMA/I B YKPAIHI

Anotauis. 3 yTBOpEHHSM HOBUX KOHCOJIIJOBAaHUX MiCIIEBUX TPOMaJl YKpaina
3pobuIa iCTOPUYHUET KPOK Y PO3BUTKY CBOTO JIEP/KaBOTBOPEHHS. PeaiibHo, a He
MEeKJApaTUBHO y HAac po3novanacs pedhopma MicIleBOTO caMOBPSTyBaHHS, CKJa-
JIOBOIO YaCTHHOIO SKOi € elleHTpasisallis Baaau abo mepemadya GiHaHCOBOI Ta
YIIPABIIHCHKOI CAMOCTIHHOCTI MictieBUM MyHinumnasitetam. OmHak Ha CbOTO/IHI
Ha3zpijaa HeoOXiAHICTH (POPMYBAHHS TIPAKTUIHUX EBUX YMOB [t pehopMyBaH-
Hs1 00’ €IHAHUX TEPUTOPIATIBHUX IPOMAI.

Kmo4oBi ciioBa: KoHCOJIi/I0OBaHi MiCIleBI TPOMAJIH, /IEPKABOTBOPEHHS, pedhop-
MYBaHHsT 00’ €THAHUX TEPUTOPIATHHUX TPOMA/L.

IPEAIIOCBIJIKA /I KOHCOJINANPOBAHHDIX
MECTHbBIX ObIIIUH B YKPAHE

Annoramusi. C o6pazoBaHieM HOBBIX KOHCOMUANPOBAHHBIX MECTHBIX OOTIIH
Ykpauna czesaza ICTOPUYECKU 1Iar B Pa3BUTUU CBOETO rocyiapcTsa. PeajbHo,
a He JIeKJIapaTUBHO y HAC Havasach pehopMa MECTHOTO CaMOYIIPaBJIeHN s, COCTAB-
HOI 9aCThIO KOTOPOH €CTh JIeTleHTPATN3aIUs BJIACTU U Tiepeiada (PUHAHCOBOM
U YIPaBJIEHUYECKON CaMOCTOSITENbHOCTH MECTHBIM MyHUIUIaauTeTam. OpaHaKko
HA CErOHAIIHUI JIeHb CYIIeCTBYeT Ha3peBIast HeOOX0IMMOCTh (hOPMUPOBAHUS
MPAKTUYECKUX JIEUCTBEHHBIX YCIOBUH Uit peOpPMUPOBAHUS 00bEIUHEHHBIX
TEPPUTOPUATHLHBIX OOIIIH.

KimoueBble cI0Ba: KOHCOMAMPOBAHHBIE MECTHbIE OOIIMHBI, TOCYIapCTBa,
pedopmupoBanme 00beIMHEHHBIX TEPPUTOPUATBHBIX OOIIHH.

152




Target setting. Its not a secret,
that consolidation process in Ukraine
provides local communities with more
power in making decision and, at the
same time, raises the level of their
responsibility. However, most of the
people stay relatively passive, because
of the habit inherited from Soviet
Union times, and wait for the state/
municipality to deliver basic commu-
nity services. For many, the informa-
tion related with governance and ser-
vice delivery is not accessible due to
lack of adequate ICT capacity or lack
of willingness at the level of executive
wing of the city councils. Some of the
municipalities have broken the norms
by successfully involving citizens in
decision-making process while citizens
in certain areas have demonstrated ac-
tive participation in development and
sustainable delivery of community
services. Such success cases ought to
be documented and disseminated for
wider adoption.

Analysis of recent research and
publications. Up to January 1, 2015 in
Ukraine there were such administra-
tive units: the Autonomous Republic
of Crimea, 24 oblasts, 490 rayons, 460
towns/cities, 111 city districts, 885
townships, 10,279 village councils,
28388 villages. Since 2005 there were
several active attempts of administra-
tive-territorial reform, but it has ob-
tained its practical implementation
only from 2014 due to the adoption of
the Concept on the Reforming of the
Local Self-Government and Territo-
rial Arrangement of Power in Ukraine
[1] (Cabinet of Ministers’ Regula-
tion Ne 333-p) and the Action Plan
for its Implementation [2] (Cabinet
of Ministers’ Regulation Ne 591-r of

18.06.2014) by the Cabinet of Minis-
ters of Ukraine on April 1, 2014.

The purpose of the article is the
investigation of the approaches and
problematic issues of the formation of
new consolidated local communities in
Ukraine.

The statement of basic materials.
The aim of the reform of local self gov-
ernment is primarily to ensure its abil-
ity to solve local issues independently,
using its own resources. It is about
empowering local communities with
greater resources and mobilization of
their internal resources.

According to the Planin 2014-2015
the amendments to the Budget [3] and
Tax Code of Ukraine [4] were made,
which implemented the first phase
of fiscal decentralization. Thus, the
changes to the Budget Code encour-
aged communities to consolidate and
increase their ability to move through
the mechanism of consolidated com-
munity budgets to direct relations
with the state budget. As the result of
their consolidation these communities
are given the authority and resources
which are the same as the cities of re-
gional importance have. On the con-
trary, the municipalities that are apart
of the consolidation will remain out of
the process and lose their right to exe-
cute the delegated powers of local gov-
ernments in villages, townships, cities
of rayon importance which have not
been consolidated.

In January 2015, developing the
Concept, the Parliament adopted
the Law of Ukraine “On voluntary
consolidation of communities” [5]
(Ne 157-VIIT of 05.02.2015 — law
Ne 157). For its implementation the
Government approved The Methods
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of Self-Sufficient Territorial Com-
munities Formation [6] (Cabinet of
Ministers’ Regulation Ne 214 from
04.08.2015 — Method). These acts
determine whether the consolidation
process should take place for the com-
munity to become wealthy.

Voluntary consolidation of territo-
rial communities of villages, townships,
towns/cities should be provided under
the following conditions:

1) in the consolidated territorial
community there can not be another
local community, which has a represen-
tative body of local self-government;

2) the territory of the territorial
community should be inseparable, the
boundaries of the consolidated com-
munity are determined by the external
jurisdiction of the consolidated com-
munities’ councils;

3) the consolidated local commu-
nity must be located within the terri-
tory of the Autonomous Republic of
Crimea, of one oblast;

4) while making a decision on vol-
untary consolidation of local commu-
nities the historical, natural, ethnic,
cultural and other factors affecting the
socio-economic development of the
consolidated territorial community are
taken into account;

5) the quality and accessibility of
public services provided in the con-
solidated local community, can not be
lower than before the consolidation.

The administrative center of the
consolidated territorial community
is the defined locality (village, town-
ship, town/city), which has devel-
oped its infrastructure and is usually
located near the geographic center of
the territory of the consolidated local
community.
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This process is based on seven prin-
ciples:

1) the constitutionality and legal-

ity;

2) voluntary;

3) economic efficiency;

4) state support;

5) the ubiquity of local self-govern-

ment;

6) transparency and openness;

7) liability.

The first principle of legality and
constitutionality testifies that the pro-
cess of consolidation should not violate
the law, approved by the Constitution
and the laws of Ukraine.

The second principle of voluntari-
ness notes that most communities are
entitled the right to decide with whom
to form a consolidated community,
taking into account the local mental-
ity, historical, economic and national
traditions.

However, the third principle causes
the formation of communities mainly
on the basis of economic efficiency, that
is — on the basis of their own resources.
This involves the understanding of the
economic potential for the formation of
revenues to the local budget.

The fourth principle guarantees
state support to consolidated com-
munities as allocation of financial re-
sources from the state budget for the
development of territories. Thus the
possible sources are the State Region-
al Development Fund and targeted
subsidies from the state budget of
Ukraine.

The principle of ubiquity of local
self-government strengthens the pow-
er of local councils to manage all the
resources of the territory of a consoli-
dated community.




Transparency and openness of local
self government means for every citi-
zen of the community the possibility to
realise how the budget is spent, what
are the procedures for public services
and so on.

Getting the right to manage re-
sources and make decisions on com-
munity development should be ac-
companied by the responsibility of the
officials.

The Law of Ukraine “On a volun-
tary consolidation of local commu-
nities” Article 11 [5] prescribes the
standards for the development of the
document titled “The Perspective Plan
for forming communities of the oblast”.

The Perspective Plan is developed
by the relevant oblast state administra-
tion according to the methods of self-
sufficient local communities formation
and covers the entire territory of the
oblast. The basis of the Perspective
Plan is The Methods of Self-Sufficient
Communities Formation being devel-
oped by the central executive body to
form and implement the public policy
on territorial arrangement of local gov-
ernment, administrative-territorial di-
vision system and is approved by the
Cabinet of Ministers of Ukraine. The
Ministry of Regional Development was
identified as such central authority.

In order to ensure openness and
transparency of the Perspective Plan
drafting a working group composed of
representatives of the Administration,
relevant local self-government body,
neighbourhood bodies and the public
can be created.

While drafting the Perspective Plan
and with the aim to involve citizens
the officials authorised by the state
administration provide consultations

with the representatives of local self-
government and their associations and
entities of entrepreneurship and their
associations.

The protocol is developed as the re-
sult of consultations made. Consulta-
tions are conducted during:

* establishing a list of communi-
ties that are self-sufficient to be
consolidated into the territorial
community;

* establishing a list of communi-
ties, areas which are not covered
by the availability of potential
zones of administrative centers;

* defining the boundaries of self-
sufficient of communities areas.

Consultations are conducted pri-
marily with the representatives of local
communities, the territory of which is
potentially accessible for several ad-
ministrative centers.

The draft Perspective Plan is ap-
proved by the relevant Oblast Council
and is brought to the Cabinet of Minis-
ters of Ukraine together with the pass-
ports of the self-sufficient communities
for its approval.

In the development of the Perspec-
tive Plan the following factors are tak-
en into account:

1) identification of potential ad-
ministrative centers of regional signifi-
cance and settlements with the status
of regional centers and areas of avail-
ability.

2) identification of potential admin-
istrative centers of settlements (villag-
es, towns), which previously had the
status of rayon centers.

3) identification of potential admin-
istrative centers of other settlements
(villages, towns, cities), the area of
which is not covered by the areas of po-
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tential accessibility to administrative
centers.

The boundaries of the self-sufficient
territorial communities area are deter-
mined by the external jurisdiction of
the councils of communities that are
part of it.

The boundaries of the self-sufficient
communities area are defined with the
following requirements:

e the area of the self-sufficient
territorial communities should
include the territory of commu-
nities that belong to it, and be
inseparable;

e the self-sufficient of munici-
palities are located within the
territory of the oblast and if
possible within one rayon.

The territorial community, which
is located at the same distance from
the potential administrative centers of
the self-sufficient communities can be
incorporated into one self-sufficient
local community, the potential admin-
istrative center of which has the most
developed social and transport infra-
structure, and is located within the
rayon.

The Law of Ukraine “On voluntary
consolidation of communities” involves
successive stages of the consolidation
and determines the time frame of the
phases [5]. This algorithm has the fol-
lowing steps:

Stage 1. Initiating. The initiators of
the voluntary consolidation of commu-
nities of villages, towns, cities could be:

1) the village/town /city mayor;

2) at least one third of the deputies
of the village, town or city coun-
cil;

3) citizens (through local initia-
tives);
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4) the neighbourhood bodies of the
territory (if they represent the
interests of at least one third of
the members of their territorial
community).

The proposal for initiating a volun-
tary association of local communities
should, inter alia, include: 1) a list of
communities, united, indicating the
relevant areas; 2) determination united
administrative center of the local com-
munity and its name.

The proposal on initiating the vol-
untary consolidation of communities
can be done as:

* the order of village/town/city
mayor (Article 59 of the Law of
Ukraine “On Local Self-Govern-
ment in Ukraine” [7]), if such
consolidation is initiated by the
village/town/city mayor;

* the written appeal to the village/
town/city mayor from the depu-
ties, if such consolidation is ini-
tiated by the third of the total
number of the deputies of the lo-
cal council;

* a written appeal to the village/
town/city mayor added with the
protocol of the meeting of the
members of the territorial com-
munities or community organi-
zations.

Village/town/city Mayor provides
the revision of the proposal for initiat-
ing a voluntary consolidation of local
communities and public debate, which
is held within 30 days after receiving a
proposal. Public debateaims to involve
the public to consider the proposal. The
organizers of public debate determine
independently the form of the meeting
(conference, forum, public hearings,
round-table meetings, meetings, or ra-




dio/TV debate, Internet conference, e-
consultation), based on the need to in-
volve as many interested participants
and their organizational opportunities.

Public debate provides:

1) addressing of organizational
(technical) issues:

2) study of the proposals (com-
ments) on the voluntary consoli-
dation of local communities by
the organisers and the analysis of
submitted proposals (remarks);

3) synthesis and publication of the
public debate outcomes.

Stage II. Consideration of the ini-
tiative. After the public debatethe
proposal is submitted to the relevant
council for the next session decision.

Stage I11. The decision on voluntary
consolidation of communities.

Stage IV. The formation of a con-
solidated local community.

Conclusion. The great incentive in
the process of voluntary consolidation
of local communities means also the
additional financial resources available
to the cities of oblast importance (es-
pecially 60 percent of tax on personal
income) and mostly the additional au-
thority of that category of cities.
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