VIIK 340:347
DOI https://doi.org/10.32689,/2617-9660-2024-3(31)-6-11

Aeaee Xyceiin,

30o06yeau kagedpu npagooxoponnoi ma awmuxopynyitnoi disnvnocmi Hasuarwno-nayxoeozo iHcmumymy npasa
imeni Bonodumupa Benuxozo IIpAT «BH3 «Mixcpezionanvna Axademis ynpasuinmus nepconaioms, eyi. Opomemis-
coka, 2, m. Kuis, 03039

NOPIBHAJIbHUN AHANI3 CTPYKTYPU CYAIB
B ASBEPBAUIXKAHCbBKOI PECNYBJ1IKU TA B YKPAIHI,
A TAKOX AISJIbHOCTI LWLOAO NPUTANHEHHS
[0 BIANOBIAANIBHOCTI CYAAIB, 9Kl MOPYLLUUJIU BUMOI'U
3AKOHOOABCTBA I NIAO03PIOIOTLCA Y KOPYNUIMHUX
KPUMIHAJIbHUX MPABOMNMOPYLUEHHSAX

Anomauis. Y nayxosiii cmammi npogedeno nopisusnns cucmemu cyoie ma cydoycmporo Asepbaiioncan-
cokoi pecnybniku ma Yikpainu. Ananiz OisavHocmi cy008UX CUCEM UUX 080X 0epicas NOKA3YE, U0 BOHU
CBOPI0BANUCS NPUOIUSHO 68 00U Nepiod, npome 6oHu € Documv pisnumu. B Yxpaini na cmeopenist cyoosoi
cucmemu ma nepebydosu pobomu cyodoeoi cucmemu eIUKUIL 6NAUG 30UUCHULA 3A2AIbHA KOPYMNOBAHICID
CYCNIILCMBA Ma MicHi 36 A3KU 3 POCIHICHKOI0 CYyd08010 cucmemoio. Tomy 0o cboz00ui epexmusnicmv cyoosoi
cucmemu 6 Ykpaini € documv nusvkoro. Kpim mozo cydosa cucmema Yxpainu neenoio mipoio Kopymnosana
i He 36aXcalouy Ha NPUTIHAMMS 8I0N0GIOHUX 3aKOHOOABUUX AKMIE MA CMBOPEHHS HOBUX AHMUKOPYNUIUHUX
opzanie 6unadku Kopynyii 0ocumy 4acmo GUsLAIOMbCsL.

Y ecmammi 30iticneno nopisnusanis cucmemu cyo0osux opeanie Asepbaiioncancokoi pecnybnixu ma Yxpainu.
Biomiueno, ujo cydosa cucmema Asepbaiioncancokoi pecnybiixu cmeoprosanacs 6 nepiod eitinu 6 Hazipnomy
Kapabaci i momy eona 6inow opienmosana na nonepeoncens GiticoKoBUX KPUMIHALLHUX NPABONOPYULEHD.
B Ykpaini nasimo 3apas nicis nosnomacuma6tnozo emopznenns 36potnux cun Pociticoxoi Dedepauii ne
CMBOPEHO CUCMEMU BIUCLKOBOL HOCMULL.

30iiicneno sucHosKu, wo oKkpemi acnexmu OisivHocmi cy0oeoi cucmemu Asepbaiionancokoi pecnyoiiku
€ NOSUMUBHUMU T MONCYMb OYMU SUKOPUCAi 68 pedhopmyearni cy0osoi cucmemu Yxpainu. Pasom 3 mum
gioMiueno, wo ¢ nedoniku i 6 cucmemi cyoouuncmea ma cyooycmpoio 6 Asepbaioxcancoxii Pecnyoniu.
Ile cmocyemovcs numanms suguenns kanouoamis Ha nocaou cydoie, ix naguanns ma npusnavenus. B Yxpa-
i disronicmv Buwoi Padu npasocydos ma Buwoi kearigikayiinoi xomicii cydois e Ginviu epexmuenoio

Kmouogi crosa: cydosa cucmema, cydoycmpiii Yepainu, cyooycmpiii y Asepoaiioxcancoxii Pecnyobniug,
6i06ip na nocadu cyddie, npusnauenns cyoodis, cucmema 3axo0ie y cgepi sanobizanns i npomudii Kopynuii
6 cy0osiil cucmemi, 6ilcvKO6I cyou Asepbaiioncancvkoi pecnybuixu, Koncmumyuitina nobydosa cyoosoi cuc-
memu.

Agayeov Huseyn,

Postgraduate Student at the Department of Law Enforcement and Anti-Corruption Activities of the Educational
and Scientific Institute of Law named after Volodymyr Veliky «Interregional Academy of Personnel Managements, 2,
Frometivska Str, Kyiv, 03039;

COMPARATIVE ANALYSIS OF THE STRUCTURE OF THE COURTS
IN THE REPUBLIC OF AZERBAIJAN AND UKRAINE, AS WELL AS ACTIVITIES RELATED
TO PROSECUTION OF JUDGES WHO HAVE VIOLATED THE REQUIREMENTS
OF THE LAW AND ARE SUSPECTED OF CORRUPTION CRIMINAL OFFENSES

Abstract. The scientific article compares the court system and judicial system of the Republic of Azerbai-
jan and Ukraine. An analysis of the judicial systems of these two states shows that they were created around
the same period, but they are quite different. In Ukraine, the general corruption of society and close ties
with the Russian judicial system greatly influenced the creation of the judicial system and the restructuring
of the judicial system. Therefore, to date, the efficiency of the judicial system in Ukraine is quite low. In addi-
tion, the judicial system of Ukraine is somewhat corrupt, and despite the adoption of relevant legislative acts
and the creation of new anti-corruption bodies, cases of corruption are often found.
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The article compares the judicial system of the Republic of Azerbaijan and Ukraine. It is noted that
the judicial system of the Republic of Azerbaijan was created during the war in Nagorno-Karabakh
and therefore it is more focused on the prevention of military criminal offenses. Even now, after the full-
scale invasion of the Armed Forces of the Russian Federation, no military justice system has been created

in Ukraine.

Key words: judicial system, judicial system of Ukraine, judicial system in the Republic of Azerbaijan,
selection for the positions of judges, appointment of judges, system of measures in the sphere of prevention
and counteraction of corruption in the judicial system, military courts of the Republic of Azerbaijan, consti-

tutional construction of the judicial system.

ITocTanoBka npo6JeMHd y 3aralbHOMY BUTJISI/Ii
Ta il 3B’A30K i3 Ba’KJIMBUMH HAYKOBHUMHU YH
NpaKkTUYHUMHU 3aBaaHHaMU. [lopanbmuii po3su-
TOK CYZIOBOI cucTeMud B YKpaiHi Ta MiJABUIIECHHS
OCHOBHHUX 3acajJl CyJOYMHCTBA: OO €KTUBHOCTI,
CIIPABETUBOCTI Ta TPOPECIHHOCTI HEMOKIUBUMN
6e3 BUBUYEHHs, a TAaKOK 3aCTOCYBaHHsSI pi3zHOMa-
HITHUX (DOPM i METOJIIB AISLITbHOCTI CY/iB 1HITUX
KpaiH CBITY.

[TopiBaSITHHS CynI0BOi cucTeMu YKpainu Ta Azep-
GaiiizKaHChKOI peciryOIiKu MOKa3yeE, 10 B CUCTEMHU
cyziB B YKpaiHi € 1meBHi HemoliKu i ix Tpeba ycy-
Batu. Ilepin 3a Bce y cucremi cyzmoycrTpoio Asep-
GaiiizKaHCbKOI peciyOJIiKy TO3UTUBHUM € Te, 110
CTBOPEHO IIJTICHY CUCTEMY BilIChKOBUX CYiB. AJlKe
Azepbaiijkancbka pecirybyika 3 caMOro Hmo4arky
CBOrO icHyBaHHS BeJsia OOIoBI zii mporu Bipmenii,
ska 3axonuiaa Haripuuii Kapabax. BiilicbkoBi cyau
B AsepbaiipkaHchbkiil Pecry6orini MaioTh J0CHTH
BEJIMKUII JIOCBiJ 1 #OT0 MOTPIGHO BUKOPUCTATH
y cepi CTBOPEHHS BilICbKOBOI IOCTUTII1 B YKpaiHi.

Kpim Toro € BiamiHHOCTI B 1006YIOBI CyiB
y eKOHOMIuHil cdepi, dKuii TeX MOKHA BUBYATHU
i TeBHOIO Mipoio 3acTocoByBaTH B Ykpaini. Cro-
COBHO TIPOTH/Ii1 KOPYTIIIii B cy/IoBili cuctemi Asep-
GaiizKaHCbKOI PeciyOJIiKy TO BEJTMKUX JOCATHEHD
TaM He 0cATHYTO. € MeBHI BiZIMIHHOCTI Y TiXoaax
JI0 TIOKapaHHSI KOPYIIIiOHEpPiB, TPOTe KOPYIIIIisd
B CYZIOBiil cucTemi AzepbaiizKaHChbKOI peciyOiKu
TaKOK He BUKOPiHEHa.

TakuM YMHOM TUTAHHS TOAAJIBIIOTO YIOCKO-
HaJIeHHSI CUCTEeMU CYJOYMHCTBA Ta CYy/I0YCTPOIO
B YKpaiHi MOXe MeBHOIO MipOIO 3a1I03UYaTH JIOCBiJL
CyZI0BOI Biagn AszepbaiiizKaHChKOI peciryOJriKu

AHajlia OCTaHHIX JOCHKeHb i myOJiKamii,
B AKHUX 3all0YaTKOBAaHO PO3B’s3aHHS JJaHOI NPO-
OjeMH i Ha $IKi CIIMPAETbCSI aBTOP, BUALICHHS
He BHpINIEHHX paHillle YaCTUH 3arajbHOi NPO-
0JieMH, KOTPUM MPUCBSIYYETHCSA O3HAYEHA CTATTS.
TeopeTryHOI0 OCHOBOIO CTAaTTi € TEHUN CIEKTP
HAyKOBUX 1 3aKoHOAaBUMX Jpkepesd. OCHOBHUMU
3 HUX € 3aKkoHM Ykpainm Tta AsepbaiimKaH-
CbKOI peciyOJIiKM, a TaKoK iHIII HOPMaTHBHO-
MpaBoOBi aKTU. BUCBITIEHHS MOCBiAY AiSIbHOCTI
cyziB AsepOaiipKaHChKOI peciyOJIiKu IpecTaB-
JIEHO TIyOJiKaIisiMu, sIKi IiArOTOBJIEHI BYEHUMU

Aszepbaiipkancbkoi pecrybimiku Pycramsaze A.X.,
Mawmenosum E., TacumoB A.E Ta psjoM iHIux.

JletaJibHO TIpoaHaIi30BaHO OiJIbIIICTE HOpPMa-
TUBHUX JIOKYMEHTIB, SIKi BU3HAYalOTh [iSJIBHICTD
cyziB B Ykpaini Ta Asepbaiimkanchbkiil Peciry6riri.

Oxpemi ToJIOKEHHS 1010 pehOpMyBaHHS
CyZIOBO1 CUCTEMU YKpaiHU aHaJi3yBaJuCs TaKOxK
BUEHUMM YKpaiHU /10 HUX BiHOCAThCs MoTtunb 1.,
Koryt H./I., Xornncpka-Hop O.3. Ta iH.

@dopmymoBaHHA 1ijieit cTaTTi (IIOCTaHOBKA
3aBfaHHs1). MeToi0 IPOIIOHOBAHOTO HAYKOBOTO
JOCJIIZKEHHST € OOTPYHTYBaHHS BUBYEHHSI JOCBIiLY
IHITUX KpaiH y NMUTaHHAX pedopMyBaHHS CY/I0BO1
CUCTEMU Ta CyJIOUMHCTBA B YKpaiHi

Buknag OCHOBHOTO Marepiany JAOCHiIKEHHS
3 MOBHUM OOIPYHTYBaHHSIM OTPUMAaHUX HAYKO-
Bux pesyapratiB. CynoBi cucreMu YKpaiHu Ta
AzepbaiizkaHCcbKOI pecryOIiKy MaiizKe 0JHOYaCHO
3MiHIOBaJIMCA Micyst po3Bany PajsgHcebkoro Coiosy.
IIpore ymMoBM B SKMX BigOyBajucsi 3MiHu OyJim
pisuumu. B YkpaiHi 10BTU#l yac mpoioBKyBaiacs
cuctemMa PajisiHcbkoro TpaBoCy//s, SKa He3Ba-
JKalouMd Ha Tacjia Tpo Tepexiyi 10 €BPOoIeichKoi
cucreMu He BigOyBasacs. Mo)KHa KOHCTaTyBaTH,
o Tuibku micass Pesomonii TigHocTi nouanacs
aKTHBHA 1epedyI0Ba Cy10BOi CUCTEMH, TPOTE BOHA
He 3aBepliieHa i BpakeHa KOPYIIITE0.

Ha cphoromni B YkpaiHi AiI0Th MiclieBi CyIu,
OKPY>KHI aJIMiHICTPaTUBHI Ta TOCIOJAAPCHKi, arie-
sganiai Ta Bepxosuuii cyn [2]. Bike odhopmunucs
Ta JII0Th OKPEMO BiJ[ 3aTaJIbHOI CY/IOBOi CUCTEMU
Koncturynitinuit cyn Ykpainu ta Bummit antu-
KOPYIIIAHUI cyz. 3 MeToro e(heKTUBHOCTI poOOTH
CyZIOBO1 cucTeMU B YKpaiHi cTBopeHO Buiy pamy
npaBocyand Ta Bumnly kBamidikamiiiny Komiciio
cyauiB. OpraHizalli€o JigabHOCTI CY/IiB B YKpaini
OTIKYIOThCSI TaKOX /Jlep:kaBHa Cy/l0oBa aJiMiHiCcTpa-
ig ta /lep:xaBHa cymoBa oxopoHna [ 14].

Pa3oM3TUMIIPAKTUYHOIPOTATOM BChOTOTIEPIOAY
He3aJIeKHOCTI BiJIOyBaeThbcst pedOpMyBaHHS, SKe
MEBHOIO MipOI0 CIPsSIMOBaHe Ha BJIOCKOHAJEHHS
CYZIOBO1 CUCTEMU Ta CY/JIOYNHCTBA, ajie Ha ChbOTO/HI
B pobori cyaiB B Ykpaini € psg npobiem [15, 16]

[Momo cucremu cyaiB B AsepbaiiizKaHCbKiil
Pecriy6urilii To BoHaA JOCUTH CBOEPIHA i BOHA CTBO-
pioBajlacsl B YMOBax arpecuBHOI BiilHU, gKa BeJsa
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Bipmenist y Haripaomy Kapabaci maiike 3 camoro
MOYaTKy IIPOTOJIOIIEHHS He3aleKHOCTI Asepbaii-
JIZKAHCHKOT peciryOJTiK.

Ha cporomui B Asepbaiijzkancbkiii Pecry6oriti
JIOTH TaKi cyu:

— palioHHi (MicbKi) cynm;

— cyn Asepbaiizkancbkoi PectiyOutiku 3 TSKKNX
3JI0YMHIB ;

— BIliCBKOBI CyIu;

— BilicbkoBMIT cyn Asepbaiipkatnchkoi Pecrry-
OJIIKY 3 TSPKKUX 3JI0YAHIB |

— MicCIIeBi eKOHOMIUHI Cy/IH;

— eKOHOMIYHWMIT cy/1 AzepbaiikaHchkoi Pecry-
6JIiKM 31 CIIOPIB, 1110 BUHUKAIOTh 3a MiKHApOHUMUI
JIOTOBOPaMU;

— BepxoBnuii cyn HaxdiBaHCcbKOT ABTOHOMHOT
Pecny6uikw;

— Anessiiinuii cyn Asepbaiiiskancbkol Pecrry-
OJIiKY ;

— Exonomiunnii cyn Azepbaiiiskancbkoi Peciry-
OJIiKY ;

Bepxosuwmit cyn Asepbaiimpkanchkoi  Pecrry-
6JIiKY

Kpim Toro B Asepbaiipkanchbkiil Pecry6oriti
crBopeHo Koucruryriiinmit cyn  AsepbaiikaH-
CHKOI pecryOJIiKu, AKWil BUKOHYE (DYHKITT 1oi0Hi
no ¢ynkiiit Koucrurymiitnoro Cymy Ykpainu.

[TepebymoBa Cy[dOBOi CHUCTEMH Ta MHTAHHS
106poYecHOCTI Cy/10BOI Bjaju B YKpaiHi Ha Cho-
TOJIHI € [OCUTh aKTyaJbHUM, ajKe y OaraTbox
BUIAJIKAX BUSIBJASIOThCS  (akTu  XabapHHUIITBA
Ta 3JIOBKWBAHHS BJIAJIOI0 CY/AJIB PI3HUX CY/iB
B Ykpaini. Biaga Ykpaiau 3acTocoBye pizHOMa-
HiTHI 3ac00M 3 METOI0 YCYHEHHSs OMiOHNX (haKTiB.
OcobMBO aKTUBHO 3MIiHIOETHCSI 3aKOHOJABCTBO,
sIKe Ha ChOTO/IHI MA€E IOCUTD PO3TATYKEHY CHCTEMY
3amobiranHst 1 mportuaii Kopymiiii came y cdepi
CYZIOYMHCTBA.

Pazom 3 TMM AKIIO MU TIOAMBUMOCS HA JOCBijL
3armobiranHs i mpoTuAil Kopymiii y cdepi cymno-
BOi Biaam y Asepbaiijzkanchkiii Pecrry6oimi To
MI TT00a4MMO OKPEMi acHeKTH, siKi MOKYTh OyTH
3aCTOCOBAHI y TPAKTHII [[iITbHOCTI aHTUKOPYTIITi -
HUX OPTaHiB B YKpaiHi.

[Tepur 3a Bce Tpeba TOPIBHATH 3aKOHOAABYY
6aszy AsepOaiikancbkiil PecryOuinti Ta Ykpaidu
y cepi samobiranns i mpoTuii Kopymiii cepen
MPEJICTAaBHUKIB Cy/l0BOrO Koprycy. B Ykpaini
rOJIOBHUMU HOPMATUBHUMMU JIOKyMeHTaMu y cdepi
3armobiraHHs i MPOTH/IiT KOPYIIII B IIiJIOMY 1y Cy/Iax,
30kpeMa, € 3akoH Ykpainu <«IIpo zamobiranms
kopymiii» [1], 3akon Ykpainu «IIpo cymoycrpiii
i craryc cynauiB» [2], 3akon Ykpainu «IIpo nep-
JKaBHe 00O po3cIiyBanby [3] Ta psia iHIINUX HOP-
MaTUBHUX JOKYMEHTIB.

Y 1mmx HOpMATUBHUX aKTaX C(hOPMYJIbOBAHO
LTI psIJ| TIOJIOKEHD CTOCOBHO 3a00iraH s i mpo-
Tl KOPYMIIil y cucteMi cynoBoi Baaau. Hampu-
KJaj, y 3akoni Ykpainu «IIpo cyzoyctpiii i ctatyc
cyaniB» (crarts 85) BU3HAYEHO TOJIOKEHHS PO
CYIIBCBKE JIOCBE, SIKE Ma€ BijloOpakaTu Bci eTanu
nepeOyBaHHST Cy/I/Ii Ha 1OCaji, oTo Croci6 KUTT,
BUTpATH Ta T. iH. [4]. Takum YMHOM NUTAHHS TIPO-
TUMIL KOPYIIli BKJIOYAE TIOCTIMHUU KOHTPOJIb
3a CTAaHOM JiSLTBHOCTI CYIII.

Pazom 3 TuUM He3BaKal4YM HA MiBUIIECHHS
KOHTPOJIIO 3a [iSJIbHICTIO CY/JiB JOCUTH YacTo
BUSIBJISIIOTHCS (hakTH XabapHUIITBA Y CUCTEMI Cy/I0-
yuHCcTBa. PazoM 3 TM B YKpaiHi HEMa€E BiIKPUTOTO
JIOCTYIIY JIO CIIMCKIB CY/I/IiB, IKi IPUTATHYTI 710 BiJl-
MOBiIaJILHOCTI 32 OCTaHHi TpW poku. B IaTepneri
BHUCBITJIEHO JIMIIE CIIMCOK 3 CEMU CYIIB, siKi OYJI0
3aCy/KEHO 3a KPUMiHAJIbHI MMPABOMOPYIINEHHS IIe
y 2021 pori [7].

Ha cporopani cyyi, sSiki TPUTATHYTI 10 BiATIOBI-
JIAJIBHOCTI 32 KOPYMITIHI TTPABOMIOPYIIEHHS BKJIIO-
YeHi JI0 3arajJibHOTO CIUCKY KOPYIIITIOHEPIB, ajie
GIJIBIIICTD 3 HUX JJOCTPOKOBO BUXO/SATH Ha MEHCII0
a Buma Paga npaBocymis YkpaiHu NIBUIEHBKO
3aKPUBAE CIPABU TIPO iX KOPYIIHHY JiSIJbHICTb.
TakyuM YMHOM BU3HAYUTH KIJTbKICTh CYHJIB, SKi
BUMHUJIN KOPYMIIiliHI TPAaBONMOPYIIIEHHS B YKpaiHi
MPaKTUYHO HEMOSKJIUBO.

Ta i1 cami cyai, ki BeAyTh CIIPaBU OO CY/I-
JliB KOPYIIIIIOHEPIB MIXOAATh 0 TUTAHHS iX TIOKa-
paHHs AOCUTDb M'sIK0. TepMiHU MOKapaHHs MPU3HA-
Yal0ThCSI HEBEJIMKUMM, a GiJIBITCTD IX BUXO/SATH Ha
IIEHCIIO 1 Ha JI0JIaTOK [0 KOIITIB 1 MaiiHa, IKi BOHU
MaloTh 3aBJIKH KOPYIIIil BOHU OTPUMYIOTH MEHCI1
cymu sikux caraiotb nonaz 100 tucsty rpuBens [8].

Kpim Toro sikmo posrisizati poboty Burioi
Pagu npaBocyzist To 31 3BiTY, AKMH TATOTOBJIEHO
3a 2023 pik yuie o 12 % cripas 1po cKapru Ha il
cyamiB Gys0 MPUITHATO PIllIeHHST PO TOPYIIEHHS
JTUCITUTIJIIHAPHOTO TIPOBA/KEHHS, a B Pe3yJIbTari
3/IIICHEHOTO TIPOBA/IPKEHHST JIMIIE J[BA CYJ TPHU-
TATHYTI JI0 AMCITUTIIHAPHOI BiIMTOBi1asibHOCTI [9].

Ha mamry aymKy, HeoOXiZHO TIepI 3a BCe PO3-
pPOOUTH BIAMIOBIIHY CTPYKTYPY istibHOCTI Buioi
Pagu mpaBocynisi y MUTAaHHAX TPUTSATHEHHS 10
BI/IMOBIIAJIBHOCTI CY/IiB, SIKi BAMHUJIA KOPYTITiHHI
[IPaBONOPYIeHHs. 3 1HIIOro O6OKY JiEBMM CIOCO-
6GOM TIOTIepe/IKEHHST KOPYIIIIHUX TIPAaBOIIOPYIIEHb
3 6OKy Cy/IiB B YKpaiHi MOKe CTaTH JIOCUTH YiTKe
BUCBITJIEHHSI BChOTO TpOIlECy AisabHOCTI Buoi
pajiu mpaBoCy/yist B 3acobax MacoBoi iHhopmartii.

B Asepbaiipkancbkiil Pecriy6utitii KOHTpOJIb 3a
JUSLTBHICTIO CY/TIB 3/IIMICHIOE CYTOBO — ITPABOBA PaJia,
dKa CKJIaMaeThesd 3 15 ocid, 1o 9K0i BXOAATh 0co0H,
sIKi TipusHavaoThest [IpesuzerTom Asepbaiikamy,




Hartionanpanmu 30opamu, KOHCTUTYIHITHUM CyIoM
Ta IHITMMY CY/IOBUMU OPTaHAMHU, & TAKOXK MPeICTaB-
HUKaMU 00’€THaHb a/IBOKATIB Ta IIPOKypaTypu

CymoBo-mipaBoBa paga Mae TOmiOHI (hyHKIIi
3 OpraHaMu Cy/IOBOTO CaMOBPSIyBaHHSI YKpaiHwu,
Bumoro Pajsioro mpaBocyizis, a Takox Buroro kBa-
JidikaiiiiHol KoMicielo cymuiB Ykpainu, ToOTO
BOHA 3/[IMCHIOE HACTYITHI (DYHKITIi:

— 3abesreuye (hyHKIIOHYBaHHS Ta OpraHisariito
JSITTBHOCTI CYZIOBOI CUCTEMU;

— oprafizoBy€e 100ip KaHIWIATIB Ha IOCAIN
CY/IIB;

— TIPOBOJIUTD OIIHKY AISLIBHOCTI CY/IIiB;

— BUPIIIYE MTUTAHHS MO0 MePEBEJEHHS CY/I/IiB
Ha THITI TOCajiu B Cy/1aX;

— BUPIIIIY€E MUTAHHS TO/I0 3a0X0YEHHS CY/IJIiB;

— BUPINIYE MUTAHHS PO NMPUTSTHEHHST CY//IiB
10 BI/IIIOBIZIaJIbHOCTI;

3aznauena CynoBo-ipaBoBa Paja npaitroe He3a-
JIESKHO BiJl iHIIUX OpraHiB fep:KaBHO1 BJaau. Tep-
MiH TIOBHOBaxkeHb ujieHiB CyzoBo-mipaBoBoi Pann
S poKiB [3].

[Mlomo mwTanb TPOTHUII KOPYIIl B cUCTEMI
Cy/I0BOI BJIal TO HEOOXITHO BIAMITUTH HacamIie-
pen Kowmicito Asepbaiimkatncbkoi Pecry6Gutiku 1mo
60poThOi 3 KOPYIINEIO, sIKa € OPraHi3aTOPOM BCiX
3aXO0JIiB 11[0/{0 BUKOHAHHSI BUMOT 3aKoHYy Asepbaii-
JKaHCBKOI pectty6Outiku «IIpo 60poThdy 3 KOpyII-
mieio» [10]. Y 3a3HaueHOMY 3aKOHI Ha Bi/IMiHY Bif|
3akony Ykpaiuu «IIpo 3amobiransst kopyriii» [1]
ney crarti 3 1. I' BU3Ha4YeHO BCi Cy//Ii BCiX CY/iB,
SKI TANAIA0Th i [1iI0 3aKOHY He BUOKPEMJIEHO
cynaiB. Y 3akoni AzepbaiiizkaHChKOI pectryOIriKu
CTaTTs 2 BU3HAYEHO 110 CyO’€KTaMU KOPYTIIIHIX
IIPaBOIOPYIIeHb BU3HAIOTHCS «0co0OH, 0OpaHi abo
NMpu3HavYeHi /10 JIep;KaBHUX OPraHiB y TOPSJIKY,
BcTaHoBJeHOMY KoHCTUTYIi€I0O Ta 3aKOHaAMU
Aszepbaiikancbkoi Pecriybaikus [10].

3a3zHauuMoO, 110 BIANOBIAHO 0 dYacTuHU 9
crarti 109 Koncruryiii Asepbaiikancbkoi Pec-
my6utiku [11], Bci cyami cyniB AzepbaiijskaHCbKOT
Pecny6uiku nipusHavaiorbest [Ipesumentom Asep-
GaiiskaHcbKol PecriyOmikm.

[Iutanusa npo NMPUTATHEHHS A0 BiAMNOBIAAb-
HOCTi cy/1iB AzepOail/ZKaHCbKOI peciyOJTiKu, sKi
BUMHWJIM KOPYIIIiIHI NPaBONOPYIIEHHS BUPi-
nryeTbes Ha 3acianusax CynoBo-tmipaBoBoi Paam
[12, 13, 17]. CynoBo-nipaBoBa Pajia BuBuae marte-
piajii CTOCOBHO KOPYMIIIMHUX ITPaBONOPYIIEHb
3 6OKy cyauiB Ta mojae Ha posrisi [Ipesnmenta
AzepbaiikaHCcbKOi pecityOIiKy MOaHHSsT TIPO BiJl-
CTOPOHEHHS CYJIiB, a TAaKOXK PO 3TOJy HA MPU-
TSATHEHHS 0 KpUMiHAIbHOI BiIITOBIIaTbHOCTI.

Cuiiji 3a3HAaYMTH, 110 3aKOHOJABCTBOM AzepOaii-
JUKAHCBKOI pecitybuiiky niepei6aueHo MOPYIIeHHs

JTUCITUTIIIIHAPHOTO TTPOBA/KEHHS, SIKIIO 3 MOMEHTY
BUSIBJIEHHSI HUM TOPYIIEHHS TIPOUTILIO He OiJibIie
OJTHOTO POKY i 3 MOMEHTY BYMHEHHS MOPYIIEHHS
HPOIILIO He OiJIblile TPHOX POKIB.

Kpim Toro B 3aKOHOZIaBCTBI BCTAaHOBJIEHO TIEpe-
JIIK MOKJTUBUX PillleHb TI0 Pe3yJibTaTaM JIUCITUTLII-
HapHOTO TIPOBAJ[KEHHSI:

— TIPO BUCJIOBJTIOBAaHHS 3ayBaskeHb CY/IIi;

— IIPO BUHECEHHS JIOTaHU CYy/ITi;

— IIpO BHECEHHsI IPOIO3UIIil 0 BiAIIOBIIHOTO
opraHy BUKOHaBYOi Bjiajn Azepbaiiiskancbkoi Pec-
yOJIiKY TIPO 3HUZKEHHST CY/UII Ha TIOCa/Ii;

— IIpO BHECEHHsI IPOIO3UIIil 0 BiAIIOBIIHOTO
opraHy BUKOHaBYOi Bjiagu Azepbaiiiskancbkoi Pec-
yOJIiKK TIPO 3MiHY MicCIist pOOOTH CY/IIi;

— IIpO BHECEHHsI IPOIO3UIIil 0 BiAIIOBIIHOTO
opraHy BUKOHaBYOi Bjiagn Azepbaiiiskancbkoi Pec-
yOJIiKY TIPO aHyJIIOBaHHS TIOBHOBAKEHb CY/II;

— IIpo anysoBaHHS IUCIUTIIIHAPHOTO TMPOBa-
JKEHHS.

Bigmosigxo mo mepexbavenux y crarri 111-1
3akoHy AsepOaiipkaHcbkoi  pecniyOmmiku - «IIpo
Cyau i cyamiB » [4], 10 cynuiB, SKi Mi03PIOIOTHCI
Yy BUMHEHHI KOPYIIIHHUX TPaBO 3aCTOCOBYIOTHCS
HACTYITHI TOKAPaHHS:

— CY/UIi BAHOCUTBCS JIOTaHa;

— CTOCOBHO CY/I/Ii BHOCUTBCS IPOMO3UILis BiIITO-
BiJIHOMY OpraHy BUKOHaBYOi BJjagu AsepOaiikaH-
cbKoi Pecry6utiku 1ipo 3MiHy MicIist poOOTH CYIIIi;

— CTOCOBHO CY/IJIi BHOCUTBCS ITPOTIO3UILisT MO0
aHYJIIOBaHHST HOTO TTOBHOBAYKEHD;

3a panumu gisabHOCTI CynoBo-mpaBoBoi Paamn
Ha chOTO/IHI B AzepbaiijkaHchbKiit Pecry6uriti mipu-
TATHYTO JI0 JAWCITUIUIIHAPHOI BiJNOBIATBbHOCTI
MOHA/T TPETUHY CYIiB, IPU IIbOMY 3a MOPYIIEHHS
AHTUKOPYIIITHOTO 3aKOHOIABCTBA CeEpell HUX
6isbie 70 BiZICOTKIB.

CJri1 3a3HaYMTH TAKOXK aKTHBHY POOOTY 110 hop-
MyBaHHIO Cy/IOBOTO KOpItyca B AzepOail/[JKaHChKill
Pecniy6uitii 3 6oky Ilpesumenta AsepOaiiikaH-
chKOi pecryOumiky Ta napaamenty Mim Mempkiuca.

B mnopasnpuiomy  BiANOBifHI  TTPABOOXOPOHHI
OpraH¥l TPUHMAIOTh PillIeHHS PO TPUTITHEHHS
CyJITi 10 KPUMIiHAJBHOI BiITIOBIIATbHOCTI.

BucnoBku. TakyM YMHOM MOJKHA 3POOUTH
HACTYITHI BUCHOBKU:

1. Anasis cymoBux cucteM YKpaini Ta AzepOaii-
JIDKAHCHKOI pecityOJIiKu TIOKa3ye, 10 BOHH € JIOCUTh
pisaumu. B Aszepbaiikancekiii Pecry6uriti, sika
micJisi OTpUMaHHS He3aleKHOCTI Oysia BTSTHYTa
y BiliHy 3 ApPMeHI€I0 Cy/0Ba cUCTEMA MAa€ JIOCUTh
YiTKy CHPSIMOBaHiCTh, TOOTO Ha ChOTOJHI B pec-
myOJIili iCHY€ JIOCHTBH po3rajy’keHa cucreMa Biii-
ChKOBUX CY/IiB, SIKi IPAIIOIOTH 1 STK Pe3yJIbTaT iIXHbOI
JUAMBHOCTI 116 BHCOKa Ooe3gaTHicTh Asepbaii-




JUKaHChKOT apMii. B Ykpaini Ha cbOTO/HI BifICYyTHS
cucTteMa BIWCBKOBUX CY/IiB, MO TIEBHOIO MipOTO
HEraTUBHO BiZI0OPasKa€ThCst Ha e(PeKTUBHOCTI CYI0-
BOi CUCTEMHU B YKpaiHi.

2. CynoBi cucremu B Ykpaini ta AsepOaii-
JDKaHCBKii Peciry6urilli € MeBHOIO MipoIO pi3HIMH,
a TaKOK Pi3HUMU € MiXOU /10 TPUTSATHEHHS 0
BIITTOBIJITAJIBHOCTI CY/I/IIB 32 BUNHEHHS KOPYTIIIii-
HUX TpaBornopynieHb. B YkpaiHni cuctema pos-
CJIiJlyBaHHS CTOCOBHO BYMHEHHS KOPYIIIHHUX
PaBOIOPYIIeHb CYAASIMU OiJbII JleTali30BaHa,
npoTe ii AiSJbHICTH HE € e(eKTHUBHOIO, PO IO
CBi/IUaTh JIaHI Ta CTAH KOPYIIIIil B CYZIOBIH cuCTEMI.
B Aszepbaitzkanchkiit Pecry6uinii cucrema pos-
CJTiIyBaHHS JTOCUTBH CIIPOIIeHa i TMUTAaHHS MO0
NPUTSITHEHHS /10 BiJINOBIAJBHOCTI CYAMIB, SKi
BUMHWJIM KOPYMIIiIHI TPaBONOPYIIEeHHS BUPIIITY-
€ThCs1 O11b1 ePEKTUBHO.

3. Okpemi TUTAHHS MiSIJIBHOCTI Cy/IOBOI CUCTEMU
B YKpaiHi € MO3UTUBHUMH, BOHU CTOCYIOTbCS Bi/l-
6opy Ta pU3HAYEHHS CY//IiB. Pa3soM 3 TM cucteMa
cyzoyctpolo B Asepbaiijzkancbkiit  Pecry6uriti
GiJIBIN THYYKA, OCOOJIUBO I€ CTOCYETHCST €KOHOMIU-
HUX Ta BIICbKOBUX CY/IiB
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