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Tonoenuii pedaxmop:

Pomanenko €ren OuiekcaHapoBUY — JOKTOP HAYK 3 JIEPKABHOTO YIIpaBJiiHHs, mpodecop,
npopektop Mixkperionanbuoi Akajgemil yrpasiiints nepcoHanom, [pesugent Acambiiei 10KTOpiB
HayK 3 JiepKaBHOTO yIpaBainasa Ykpainu, Akagemik Miskaapoanoi Kagposoi Akanemii ta Yrpain-
cpkoi TexHosoriunoi Axazemii, [Touecunii roktop HaitioHaapHOTO iHCTUTYTY €KOHOMIYHUX JIOCJIi-

Jukenb 1pysii, sacysxenuii opuctT Ykpainu.

3acmynnuku 201061020 pedaxmopa:

Denopenko Baaaucaas JleoHimoBuy — J0KTOP IOPUAMYHUX Hayk, rpodecop, DrHb-gokTop
xabiitoBanuii Hayk npasanunx (Ilosbebka akazeMist HAyK), 3aC/TyKeHUiT OpUCT YKpaiHu, JupeK-
Top HaykoBo-mociiHOTO 1IeHTPY Cy/MOBOI eKCIepTH3N 3 MUTaHb iIHTeJIeKTyalbHO1 BiacHoCTI Mi-

HicTepcTBa IOCTUIIT YKpaiHu.

Kucomii Anartouiit MuxaiiioBuy — JIOKTOpP I0pUIMYHUX HAYK, Tipodecop, aupektop HaBuasb-
HO-HAYKOBOTO iIHCTUTYTY IpaBa Mixkperionanbioi Axkagemii yrrpaBJiinis 1epcoHayIoM.

Yamuraii Ipuna BitaniiBHa — KaHauaT HayK 3 JIePKaBHOTO YIIPABJIHHSI, JIOIEHT, 3aBiLyBad
kadenpn mpodeciiinoi OCBITH Ta YIPABIIHHS HaBYATBHUM 3akaasoM MixkperionambHoi Akamemii
yIIpaBJIiHHA IlepcoHasloM, Bukonasuuii gupexrop Ipesnzii rpomascskoi opramisanii “Beeyxpain-
chKa acaMbJiest JIOKTOPIB HAayK 3 JIePKAaBHOTO yIIPaBJiHHs.

YieHu peJakiuiiiHol KoJierii 3 Iep>KaBHOTO YIPaBJIiHHS:

1. Boporin Banepiii €BrenoBuy — J10KTOD
HayK 3 JIEP’KABHOTO yIpaBJIiHHs, mpodecop, 3a-
BiflyBa4 BiIiTy KOMILIEKCHUX TIPOOJIEM JiepsKa-
BOTBOPEHHS [HCTUTYTY 3aKOHOIaBCTBA Bepxos-
Hoi Panu Ykpainu.

2. IypkoBcbkuii Bomogumup Iroposuu —
JIOKTOP HayK 3 JIePsKaBHOIO YIPABJIiHHS, CTap-
muit gocinnuk, mnpodecop kadenpu indop-
MaIiliHOl TOMITUKN Ta NU(PPOBUX TEXHOJOTIii
HartionasibHoi akajiemii Jiep;KaBHOTO yIIpaBJIiH-
ua npu llpesuzentosi Ykpainu, nepiiuii 3a-
crynnuk nqupekropa BIO “Ilentp pocuimkents
npobaieM my6IiuHOro yipaB/iHHs’”.

3. Kicnos /lennc BacuiboBuy — /10KTOp Ha-
VK 3 ZIeP’KaBHOT'O YIIPABJIiHHS, IOIEHT, YJIeH-KO-
PECIOH/IEHT YKpPaiHCbKOI akajieMii Hayk, 1po-
decop kadeapu 1y6IIYHOrO aAMIHICTPYBaHHS
Miskperionanbnoi AkajieMii yripaBJiHHs 1epco-
HAJIOM.

4. Kpunuuna Ipuna IlerpiBHa — j0KTOp
HayK 3 JIep’)KaBHOTO YIPABJIHHS, JOIEHT, 11PO-
decop kadenpu ep:KaBHOTO YIPABIIHHSI Ta
MicileBoro camoBpsjyBanHss JlHinporeTpos-
CbKOTO PErioHaJIbHOTO 1HCTUTYTY /EepP:KaBHOTO

ynpasiinng Haitionanbnol akazemii gepskaBHo-
ro ymnpasiinas npu [Ipesugentosi Ykpainu.

5. Cypaii Iuna lennaaiiBHa — TOKTOP HAyK
3 JIEPsKABHOTO YIIPABJIHHS, JIOIEHT, TIpodecop
Kadeapu myOIiaHOrO yIpaBaiHHs Ta myGiaHOT
cayx6u HarionanbHol akajemii JepKaBHOTO
yrpassinasg npu [Ipesnaentosi Yipainn.

6. Tumomuk Jlinia IlaBniBHa — kanguar
eKoHOMIYHUX HayK, Buenuii cexperap Hayko-
BO-/IOCJII/IHOTO TIEHTPY CY/IOBOI €KCIIePTU3N 3
MUTAHDb iHTEJEeKTyaabHOl BjacHocTi Minicrep-
CTBa IOCTHINI YKpaiHu, CyZIOBUII eKCIIepT, OIli-
HIOBau.

7. fAxnmuyk Anina IOpiiBHa — /10KTOp €KoO-
HOMIUHUX HayK, 11podecop, podecop xadenpu
JIeP’)KaBHOTO  YIIPABJIHHS, JIOKYMEHTO3HABCTBA
Ta indopmariitnoi aissbHocTi HarionasbHoro
YHIBEPCUTETY BOJIHOTO TOCIIOIAPCTBA Ta TPUPO-
JIOKOPUCTYBaHHS.

8. fposoit Tuxon CepriiioBuy — KaH/u-
JIAT HAyK 3 JIePKABHOTO YIIPABJIIHHS, JIOICHT,
noLeHT Kadenpu myGIivHOrO aJMiHICTPYBaHHS
MiskperioHanbHol AKajieMii yrpaBJiHHS 11epco-
nanom. tikhon_9563963@ukr.net

Ysenu pefakiiiitHoi KoJierii 3 mpaBa:

9. AuydpieB Mukosa IBanoBuY — 0KTOp
IOPUAMYHKUX HayK, Tpodecop, npodecop xade-
JpY aIMiHICTPATUBHOTO, (hiHAHCOBOTO Ta GaH-
KiBcbKkOro mpaBa MixkperioHaabHoi Akazemii
VIIpaBJIiHHA IIEPCOHATIOM.

10. Beuopek Jlemmk — goxTop xabiniToBa-
HUI HayK NpaBHUYMX, JupeKkTop [HeTuTyTY Cy-

JIOBUX eKcrepTus iM. rpodg. gokropa Ana 3erna
B Kpaxosi Minicrepcrsa cripaseuBocti [Tosb-
1 (I[Tompmma).

11. [opoxina IOxmisi AmnaroiiiBHa —
JIOKTOP HOPUIMYHUX HAyK, JAOLEHT, npodecop
Kadepy yrnpaBiiHHs O€3IEKOI, IIPABOOXO-
POHHOI Ta aHTMKOPYMIIHHOI AisibHOCTI Mix-
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perioHanbHOT AKazieMil ynpaBJiHHS ITIepCOHA-
JIOM.

12. 3apocuio Boiogumup OanexciiioBny —
JIOKTOP I0PUMYHIX HAYK, IIPOdecop, 3aBiayBay
Kadeapy yrpasiiHHs Ge3MeK0r0, IPABOOXOPOH-
HOI Ta aHTUKOPYILiiHOL AignbHocTi Mixperio-
HaJIbHOI AKazieMil yIIpaBJIiHHS [IEPCOHAIOM.

13. Kaiigames Pomawn IletpoBuy — 10KTOp
OPUAMYHUX HAyK, npodecop, npodecop Kade-
JIPY aJIMiHICTPATUBHOTO, (DIHAHCOBOTO Ta GaH-
KiBcbKOoro mpaBa Mixperionanbuoi Akajemii
VIIPaBJIiHHS IIEPCOHAIOM.

14. Kucmauit Anarouniiit MuxaiiioBuu — J10k-
TOp IOPUIMYHUX HAyK, Npodecop, IUPEKTOp
HasuasnbHO-HAyKOBOTO IHCTUTYTY rnpasa
MiskperioHasbHOT AKazieMii yrpaBiiiHHS 1Iepco-
HAJIOM.

15. Kosauenko Omexcaunp IBanoBuy —
KaHAUAAT IOPUINYHUX HayK, CTapIInil HayKo-
BUH criBpoOiTHUK, Tipodecop Kadeapu yrpas-
JIiHHS  GE3IIEKOI0, TPABOOXOPOHHOI Ta aHTH-

KOpymIiiiHoi  mistabHOCTI  MiskperioHasmbHOI
AkajieMii yrpaBJIiHHS TIEPCOHATIOM.

16. JlutBunenko Bikrop IBanoBuY — /0K-
TOP IOPUIMYHUX HAYK, ITIpodecop, 3aBimryBay Ka-
(enpu MisKHAPOIAHOTO TIpaBa Ta MOPIBHSILHOTO
npaBo3HaBcTBa  MikperionanbHoi  Akagemii
VIIpaBJIiHHA IIEPCOHATIOM.

17. MypasgiioB Kupuino Bosoaumuposuy —
JIOKTOP FOPWIMYHUX HAyK, JOICHT, 3aBijyBau
kadeapu aaMinicrpatuBHoOro, (hiHaHCOBOrO Ta
6GaHKiBChKOTO TpaBa MixkperioHaabHOT Akaje-
Mil yIIpaBJIiHHA I€PCOHATIOM.

18. Marxyrainor Bacuip TaiinyinoBuy —
JIOKTOP IOPUINYHUX HAYK, HAYAJIbHUK TOJIOBHO-
ro ynpasiinas Ilenciitnoro ¢Gonny Ykpainm y
KwuiBebkiit obuacri.

19. SIckepHist €:xi — g0KTOP XabiniTOBAaHUIT
HAayK TIPaBHUYUX, Tpodecop 3BUYAIHNI, eKaH
BiJIIIIEHHA IIpaBa, a/[MiHiCTpyBaHHA Ta yIpaB-
ainHa  YuiBepcutery fna KoxaHOoBcbkoro B
Kesbrte (ITosbima).
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LUAHOBHI KOJIETn!

Haykosi snanns y raiysi mpasa Ta
JIeP>KaBHOTO YIIPABJIHHS CTPIMKO PO3-
BHBAIOThC. BOHUM CHMpaioThest Ha J10-
CJII/DKEHHST Ta BIIPOBA/IKEHHS YITPaB-
JIIHCBKUX IHHOBAIl y cCUCTEeMy OpraHiB
JiepskaBHOI Baaau. JlocsAarHyTi ocTaHHIM
4acoM YCITiXM Yy PO3YMiHHI TIPOIECiB
(opmyBaHHS HaIiOHATBHOI JIepPyKaB-

3 noBaroio,
TonoBa HarnsmoBoi paau

MizkperioHaibHOI AKajieMil yIIpaBJIiHHS IIEPCOHAIIOM

HOCTI, CY4YaCHOTO COIiaJIbHO OPIi€HTO-
BAHOTO PUHKOBOTO CYCIIJIbCTBA Ta Jie-
MOKpaTil MOMITHO 301/IbIINIII TIOTPEOH,
NOB'sI3aHi 3 BHYTPIIIHBOCUCTEMHUMHU
3MiHaMU y poOOTi JIepsKaBHOTO arapaTy
o0 3abesnedyeHHs e(heKTUBHOCTI Ii-
SITBHOCTI OPTaHiB JIeP>KaBHOI BJIa/IA Ta
MIPOTPAMyBaHHS 1 TPOTHO3yBAaHHS Tpa-
BOBOI OCHOBHU X PO3BUTKY.

[lepexkonanmnii, MO CTBOPEHHS Ta-
KOTO BW/IaHHSI JIaCTh 3MOTy 00’€qHaTn
TBOPYMI TIOTEHITIAJI BUEHUX 1 TPaKTUY-
Hux axiBiliB TpaBa Ta JEPKABHOTO
VIPaBJIiHHA [ BUPIIIIEHHSI KOHKPET-
HUX TEOPETUKO-TIPAKTUYHUX 3aBJ/IaHb,
MTITOPSIIKOBAHUX — 3aTaIbHUM  ITLJISIM
pedopMyBaHHS CyCIJIBCTBA Ta HOTO
okpemux cdep, Ta craHe aBTOPUTET-
HUM €JIeKTPOHHUM HOCIEM aKTYyaJIbHOI
indopmaiiii cepes (haxiBiliB i HAYKOBOI
IPOMaJICBKOCTI.

Baxaio konexkTtuBYy pepakiiii Hat-
XHEHHSI, TUTIHOT pOOOTH, YCITIITHOT pea-
JIi3aIfii HOBUX i/1efl 1 TBOPUYMX TIPOEKTIB,
BEJIMKUX TUPaKiB, BUCOKUX PEUTHHTIB,
MY/IpUX YuTauiB!

310poB’s, macTs i 6raromnosrywys!

I. B. lllokin
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IHCTUTYLINHI CKJIAQOBI ®OPMYBAHH4

OB’€EAHAHUX TEPUTOPIAJIbHUX TPOMA[L

B YMOBAX PE®OPMU OELLEEHTPAJTISALII
YNPABJIIHHA

Anoranis. J{ocaimKyioTbes HanpsaMu peopMyBaHHs IIyOIiUHOrO YIIPaBJIiH-
HsI PETiOHAJIBHUM i MiCIIEBUM PO3BUTKOM B YKpaifi. Po3KkpuTi MexaHi3Mu i IIs-
XU BJIOCKOHAJIEHHS YIIPABJIiHHS PETIOHAIBHUM 1 MiCIIEBUM PO3BUTKOM B YKpPaiHi.
BusiBsiena incrutymiiina ckiagoBa GopMmyBaHHS 00'€IHAHUX TEPUTOPIATHHIX
rpomaj B Ykpaini. Po3kpuTi nutanus peopMu erieHTpaisaitii.

3asHaveHo, 110 cTaHoM Ha choroaHi Koneruryitist Ykpainu He mepeabayac ic-
HyBaHHS TaKol aJMiHICTPATUBHO-TEPUTOPIAJIILHOI OMUHHUII, sIK 06’€/[HaHa Tepu-
TOpiaJibHA TPOMA/IA, 110 POOUTH PO3BUTOK IIUX TPOMA] TPAKTUYHO HEMOKJINBUM,
OCKIJTbKY BOHU BUMYTIEHI (DYHKITIOHYBATH y CTaTyCi HUHI /iI0YUX CiTbCHKUX,
ceJUIHNX ab0 MiChbKHX pajl. [HIIO0 BasKIMBOIO MIPOBJIEMOIO, sIKa CYyTTEBO 0OMe-
KY€ e(peKTUBHICTb 3aCTOCYBaHHS (DOPMAJIbHUX IHCTUTYIIIMHUX BaXKeJIiB Y Mpoiie-
¢i po3BUTKY 00’€ITHAHUX TEPUTOPIAILHUX TPOMaJL HA Cy4aCHOMY eTarli JielleHTpa-
JIi3arlii, € Hey3TO/IKeHICTh OKPEMUX PETYIATOPHUX MPOIEAYP i HOpMAaTUBHO-TIpa-
BOBUX aKTiB, IKIMHU KEPYIOThCSI OPTAHU MIiCIIEBOTO CAMOBPSIIYBaHHSI 00’ € THAHIX
TEepPUTOPiaIbHUX IPOMA/L.

[loBesnieHo, 1o fenieHTpasti3allisi yIpaBJdiHHS BUCTYIIAE€ OJIHIEI0 3 KJIIOUOBUX
pedopm, SKi TTPOBOAATLCA B YKpaiHi YIPOTOBAK OCTaHHIX POKiB. [i 0CHOBHMI
CEHC TIOJNIATAE y Tepesadi 3HAYHOI YaCTUHU aMIHICTPAaTUBHUX MMOBHOBAKEHD 1
(biHaHCOBUX PeCypCiB 3 MEeHTPATbHOTO (YPsiIOBOro) mabJsi Ha piBeHb OpraHiB
MiciieBoro caMoBpsiyBaHHs. [Ipy 1iboMy K/II0YOBUM IPUHIUMIIOM 3/ifiCHEHHS
JETeHTpasTi3allii BUCTYIIAE TPUHITUI CYOCUIIIapHOCTI.

3asnavaernes, 1o gani Konmerii pehopMyBanHst mepeadavaoTh mepexis
Ha HOBY JIelleHTPai30BaHy Mo/leJib OpraHi3ailii lep;KaBHol Ta perioHajabHOI BJa-
. OCHOBHMM 3aBJaHHsM Takux KOHIENIiil € aHasi3 akTyaJlbHUX MpobJeM y

9




cepi yripaBiriHHS, BUBHAUEHHSI OCHOBHUX YIIPaBJIIHCHKUX 1 IIPABOBUX MiXO/IIB,
opraHizaninaux, (piHaHCOBUX 3aca]l iX BUPIIIEHHS, Y3rO/XKeHH y vaci 3 pedop-
MYBaHHSM a/IMiHiCTPATUBHO-TEPUTOPIATBHOTO yCcTpoto. Kio4oBUM THUTaHHSM
Konueriii € 06rpyHTYBaHHS IIPONO3ULIIIL 111010 3a0e311e4eHHs Ha PerioHaibHO-
MY Ta MiCIIEBOMY PIBHSIX JIEMOKPATUYHOI Ta e(peKTUBHOI OpraHisariii yrpaBJiHHs,
3aMPOBA/KEHHS MEXaHi3My ONTUMAJbHOTO CaMOIOCTATHBOTO (DYHKITIOHYBAHHS
cy0’€KTIB MIiCIIEBOTO CAMOBPSITYBAHHSI.

KioyoBi cioBa: my6JiiuHe yrpaBiiHHS, perioHajJbHe yIpaBJiHHs, pedopma
YIIpaBJIiHHS, MiCIIEBUI PO3BUTOK, pehopMa JlelleHTpai3aitii.

INSTITUTIONAL COMPONENT OF THE FORMATION
OF UNITED LOCAL COMMUNITIES IN TERMS
OF DECENTRALIZATION REFORMS

Abstract. The article explores the directions of reforming public adminis-
tration in regional and local development in Ukraine. Mechanisms and ways of
improvement of management of regional and local development in Ukraine are
revealed. The institutional component of the formation of united territorial com-
munities in Ukraine is revealed. Issues of decentralization reform are outlined.

It is noted that, as of today, the Constitution of Ukraine does not foresee the
existence of such an administrative-territorial unit as a united territorial commu-
nity, which makes development of these communities virtually impossible, as they
are forced to function in the status of existing rural, town or city councils. Another
important problem that substantially limits the effectiveness of the use of formal
institutional leverage in the process of developing the united territorial communi-
ties at the present stage of decentralization is the inconsistency of certain regula-
tory procedures and regulations that govern the local self-government bodies of
the united territorial communities.

It is proved that decentralization of management is one of the key reforms
that have been taking place in Ukraine over the last few years. Its main point is
the transfer of a significant part of the administrative authority and financial re-
sources from the central (government) level to the level of local self-government
bodies. At the same time, the principle of decentralization is the key principle of
decentralization.

It is noted that the data of the Concept of reform envisage the transition to
a new decentralized model of organization of state and regional authorities. The
main task of such Concepts is the analysis of actual problems in the field of ma-
nagement, the definition of key management and legal approaches, organizational,
financial principles for their solution, alignment in time with the reform of the
administrative-territorial system. The key issue of the Concepts is the substan-
tiation of proposals for ensuring the democratic and efficient organization of go-
vernance at the regional and local level, and the introduction of a mechanism for
optimal self-sufficient functioning of local self-governance bodies.

Keywords: public administration, regional administration, management re-
form, local development, decentralization reform.
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ITocranoska npo6aemu. /lerenrpa-
JI3allisl yIpaBJiHHS BUCTYIAE OJHIEID
3 KJTIOYOBUX pedopM, SIKi TTPOBOASITHCS
B YKpaiHi yIpPOIOBXK OCTaHHIX POKIB.
Ii ocHoBHHMIl cenc mosArac y nepenadvi
3HAYHOI YACTUHU aJIMiHICTPATUBHUX
MOBHOBA)KEHb 1 (DiHAHCOBUX pecypciB
3 IeHTpasbHOro (YpsAmoBoro) Imabiist
Ha piBeHb OpraHiB MiCIIEBOIO CaMoO-
BpsiyBants. [Ipu 1boMy KJIIOYOBUM
NPUHIIUIIOM 3IiMCHEHHS JeleHTpali-
3alii BUCTyIA€ MPUHIUI cyOcumiap-
HOCTI.

OnHuM i3 KJTIOYOBUX YUHHUKIB
YCHINTHOI JleTleHTpasIi3allil yrnpaBaiHHs
B YKpaiHi € yJIOCKOHAQJIEHHS iHCTUTY-
miitHoro 3abesredeHHst mpoiecy Gop-
MyBaHHsI 00’€IHAaHUX TEPUTOPIaTbHUX
TPOMAJI Ta iX MO/IAJBIIIOTO PO3BUTKY. Y
I[bOMY CeHCi Jiefiasti OibIoro 3HaYeH-
Hs HaOyBa€ TMOIIYK MIEBUX IHCTUTY-
IIITHUX BaskesiB PO3BUTKY 00'€IHAHUX
TEPUTOPIAIBHUX TPOMAJL HA Cy4aCHOMY
eTalri ZeleHTpasisalii.

AHajni3 OCHOBHHMX [IOCHiIKeHb i
nyomikamiii. Crimpaiounch Ha HayKOBi
mpaii TEeOPeTUKIB IHCTUTYIIOHAJI3MY,
JI0 OCHOBHUX IHCTUTYIIMHUX BaKeJiB
PO3BUTKY 00'€HAHUX TEPUTOPiasb-
HUX TPOMaJ] B YMOBAaX JlelleHTpasi3aril
VIPaBJIiHHS JIOIIJIBHO BifiHECTH: (op-
MaJibHi (BHECEHHSI 3MiH /0 YUHHOTO
3aKOHO/IABCTBA, IHIIMX HOPMATHB-
HO-TIPABOBUX aKTiB, YIOCKOHAJIEHHS
PETYJISTOPHOTO  CEPEIOBUIIIA  TOIIIO);
HeopMasibHi (€BOIONIA “HENTMCAHUX
npaBus”, TOMMPEHHsST ab0 yCYHEHHsI
IHCTUTYIIMHUX — AuchyHKIN, 3MiHa
MTOBEIIHKOBUX CTEPEOTUITIB, TPAAUIIil,
3BUYAIB, [IJIOBOI KYyJIBTYpPH); OpPTaHi-
3aIiiiai  (AiSAbHICTD 1THCTUTYTIB TPO-
MaJISTHCBKOTO ~ CYCIIJTbCTBA, OpPraHiB
MICIIEBOTO CaMOBPSIIyBaHHsI, 3aco0iB
MacoBoi iHdopMallii, HaBYaJbHUX 3a-

KJIQJ[iB i HAYKOBUX YCTAaHOB, CyIOBUX
iHcTaHIii Tomo [1].

Omnmcyoun 0cob6JUBOCTI (DYHKITO-
HYBAHHSI OCHOBHUX 1HCTUTYI[IHHUX
Ba)KeJiB PO3BUTKY O6'€IHAHUX TEPHU-
TOpiaJTbHUX TPOMaJ B yMOBax JeleH-
Tpasisaitii yrpasJiHH, TEPIIOYEPTOBO
HeoOXiIHO TipoaHastizyBatn (opMasbHi
IHCTUTYTH, a caMme TIOCJIiIOBHE 3aIOB-
HEHHS IHCTUTYIIHHOTO BakyyMy y cde-
pi ZletieHTpatisaitii BJaaju i y3ro/isKeH-
H4 IHCTUTYIIMHO-TIPABOBUX 3acajl pe-
TYJIOBaHHS  JISJIBHOCTI  00’€IHAaHUX
TEPUTOPIAIIBHUX TPOMAJl y PO3Pi3i OK-
peMHX MiHICTEPCTB i BiZIOMCTB.

Mera craTTi — [I0CJiPKEHHS Ha-
npsiMiB - pepopMyBaHHsT  yOJIIYHOTO
VIIPaBJIIHHS PETIOHATBHUM 1 MicIIeBUM
PO3BUTKOM B YKpaiHi, PO3KPHUTTS MeXa-
HI3MIB i IJIIXIB iX YZIOCKOHAJIEHHS.

Buxknan ocHoBHOrO Marepiary. 3a-
rajioM (opMasibHI IHCTUTYTH, SKi BU-
3HAUalOTh XapakTep JAeleHTpasisalrii
VIIPaBJiHHS Ta PO3BUTOK 00’€IHAHUX
TEPUTOPIAIBHUX TPOMaJ, 3HAYHOIO Mi-
poio cdopmoBaHi Ta OXOILIIOIOTH J0-
CTaTHBO INMUPOKE KOJIO THTaHb. Tak,
nounHaroun 3 kBitHst 2014 p. 6yJ1o mpu-
WHATO HU3KY BaKJIMBUX 3aKOHIB, a Ta-
KOJK II0CTAHOB i posnopsikenb Kabine-
Ty MiHicTpiB YKkpainu, gKi CTOCYIOTbCS
JlerieHTpamsaitii Baagu Ta (QyHKIIO-
HyBaHHsSI 00’€[HAHNUX TEPUTOPIATbHUX
rpomaji. 30KpeMa, 3a3Haunmo: Konren-
1ito pechopMyBaHHS MICIIEBOTO CaMO-
BPSJIyBaHHS Ta TEPUTOPIAIbHOT OPraHi-
sarii Baaau (Posnopsipkenss Kabinery
MinictpiB Ykpainm Bix 01.04.2014 p.
Ne 333-p); 3akon Ykpainm “Ilpo crmis-
POOGITHUIITBO TEPUTOPiaIbHUX rpoMaj”
(Big 17 wepsua 2014 p. Ne 1708-VII);
[Inan 3axoxiB 3 peasizanii Konmerrii
pedopMyBaHHS MiCIIEBOTO CaMOBPSI-
JlyBaHHS Ta TEPUTOPIAJIBHOI Opraisa-
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i Baagu (Posnopsipkennst Kabinery
MinictpiB Ykpainm Bix 18.06.2014 p.
Ne 591-p); 3akon Ykpainu “IIpo 3aca-
11 JIEP:KAaBHOI PETiOHAIBHOI TTOTITUKN
(Bim 05.02.2015 p. Ne 156-VIII); 3a-
KoH Ykpainu “IIpo 1o6posinbHe 00’e-
HaHHS TepuTopiasbHUX Tpomazn’ (Bix
05.02.2015 p. Ne 157-VIII); Meronuky
bopMyBaHHS CIPOMOKHUX TEPUTOPI-
anprux rpomaj (ITocranosa Kabinery
MiwnictpiB Ykpainu Big 08.04.2015 p.
Ne 214); 3axon ¥Ykpainu “IIpo BHe-
CEeHHSI 3MiH JI0 JIeTKNX 3aKOHO/IaBUMX
aKTiB IO/I0 Opramizailii ITPOBeIeHHs
HepImx BUOOPIB MiCIIEBUX Paji Ta Cijlb-
CBbKUX, CEJIUITHNX, MiCBKUX TOJIiB” (Bi
04.09.2015 p. Ne 676); 3akon Ykpainu
“IIpo BHeceHHsI 3MiH [0 AESIKUX 3a-
KOHIB YKpaiHM I0JI0 CTaTycy CTapo-
ctu cena, cequnia’ (Big 09.02.2017 p.
Ne 1848-VIII); 3akon Ykpaiau “IIpo
BHECEHHS 3MiH /IO JIeTKUX 3aKOHOJIaB-
yix akTiB Ykpaiuu (1ogo0 J0O6pOBijb-
HOTO TIPUEJHAHHS TEPUTOPIaTbHUX
rpoman)” (Big 09.02.2017 p.); 3akon
Ykpainn “IIpo BHeceHHst 3MiH 70 ne-
SKUX 3aKOHOJaBUMX aKTiB YKpaiHu
00 0COBIMBOCTEN  JOOPOBILIBHOTO
00’€/THaHHST TEPUTOPIATbHUX TPOMAYI,
pO3TAIIOBAaHUX HA TEPUTOPISIX CYMiXK-
Hux paiionis” (Big 14.03.2017 p.).
Bigznaunmo, 1o kpim Toro, Oyiio
BHECEHO BIAMOBI/IHI 3MiHU 710 3aKOHY
Yipaiuu “ITpo ciry:k0y B opranax micrie-
Boro camoBpsiyBanHs” (12.02.2017 p.
Ne 1848-19), a TakoK TPUAHATO Yy TIep-
nIoMy 4uTaHHI 3akoHorpoektu “IIpo
BHeceHHs 3MiH /10 KoHctutytii Ykpa-
iHM (10710 seltieHTpasidalii Biaan)”
ta “IIpo BHeceHHST 3MiH O JESKUX
3aKOHO/IABUMX aKTiB YKpaiHW 00
PO3IIUPEHHST TIOBHOBAKEHb OPraHiB
MICIIEBOTO CaMOBPSIZIyBaHHS 3 yIIPaB-
JIIHHS 3eMeJbHUMU Pecypcamu Ta T10-
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CUJIEHHS JIeP;KaBHOTO KOHTPOJIO 32
BUKOPHUCTAHHSIM i OXOPOHOIO 3eMeJIb .
[ToromxyeMoch 3 JyMKOIO €KCIIEPTiB
3 HarionanpHoro iHCTUTYTY CcTparte-
TIYHUX JIOCTi/IPKEHD, IO TTPOXO/IZKEHHS
BKa3aHUMM 3aKOHOIPOEKTaMH JIUIIIE
HEepINOro YNTaHHS, IEBHUM YMHOM 00-
MEKy€ TMOTEHIlaJ PO3BUTKY 00’€/Ha-
HUX TEPUTOPIAIbHUX TPOMAJI, OCKIJTbKH
YHEMOXKJTUBJIIOE TIepesavy iM ycix He-
00XiTHMX TIOBHOBA)KEHb 3 YIPABJIiHHSI
3eMeJIbHUMHU Pecypcamu, 30KpemMa THx,
SIKi 3TiTHO 3 YNHHUM 3aKOHO/[ABCTBOM
3HAXOMATHCS 11032 MEKaMK HACETEHUX
MyHKTIB [2].

Cranom Ha cborojiHi KoHcTuTytlis
Ykpainu He Tmepenbadac icHyBaHHS
TaKol aJMiHiCTPaTUBHO-TEPUTOPIAIb-
HOI OJIMHMIN, K 00’€HaHa TePUTOPi-
ajJlbHa TpoMaja, 1o poOUTh PO3BUTOK
IIUX TPOMaJl TPAKTUIHO HEMOKITMBUM,
OCKIJIBKM BOHU BUMYIIeH] (DyHKITIOHY-
BaTH y CTATyCi HUHI JIII0UMX CiJTbCbKUX,
cesmnHux abo Micbkux pai. [HImoo
Ba)KJINBOIO TIPOOJIEMOIO, SIKa CYTTEBO
obMexRy€e eeKTUBHICTh 3aCTOCYBAaHHS
(hopMasIbHUX THCTUTYIIMHUX BasKesiB
y TIpolieci po3BUTKY 00'€HAHUX TEPH-
TOpiaJTbHUX IPOMA/l HA CyYaCHOMY €Ta-
i JIelleHTpasti3allii, € Hey3TO/KEHICTh
OKPEMUX PETYJSATOPHUX TPOIEAYp i
HOPMAaTUBHO-TIPABOBUX aKTiB, SKUMHU
KepyIOThCsl OpPraHud MiCIIEBOTO CaMO-
BPsilyBaHHsT 00’€THAHUX TEPUTOPiab-
Hux rpomajl. [lepemycim, 11e cTocyeTbes
PETYJISITOPHUX aKTiB, BUJAHUX PI3HUMMU
MiHICTEPCTBAMM Ta Bi[OMCTBaMHU, Ta-
KuMH K MiHicTepcTBO OCBiTH YKpa-
inn, MiHicTepcTBO OXOPOHU 37I0POB’sI
Ykpainn, MinicTepcTBO Hai3BUYAHIX
curyariii Ykpainu, /lepskaBaa cirys:k6a
aBTOMOOIIBHUX JIOPIr YKpaiHu TOIIO.
Bee 1ie mopopkye HebesneuHi iHCTH-
TYIilHI AnchYHKIL, 30KpeMa aHOMIiI0




(ocabsienHst), MyTaiio Ta aehopma-
I[iI0 THCTUTYTIB MICIIEBOT €KOHOMIKH,
SIKi He JInIe 3HWKYIOTh e(DeKTUBHICTD
(byHKIIOHYBaHHS THCTUTYIIHHUX Ba-
JKeJIiB PO3BUTKY 00’€IHAHUX TEPHUTO-
piaTbHUX TpoOMaJl, ajie i CIPUYNHSIOThH
BUHUKHEHHS 3arPO3JIMBUX THCTUTYIIIH-
HUX (hDeHOMEHIB, CIPOMOKHUX 3BECTH
HaHIBeIb yCi 3ycuJuid 3 pechopMyBaHHS
CUCTEMU OpraHisailii Biajin B YKpaini y
pyCIIi OITUKY JIeTeHTPaTi3altii.

Himn gocoipkenas ¢Bijgyarh, 110 B
CyYacHiil yIpaBJIiHChKI HAYII Ta Mpak-
TUII TTyOJIYHOTO YIIPaBJIiHHS I aJMiHi-
CTPYBaHHS MPAKTUYHO BIiJICYTHI HOBI
PO3POOKH 111010 (hOPMYBaHHS HOBITHIX
MeXaHi3MiB i iHCTPyMeHTiB, Ty6/HiuHOT
iHII[IaTUBY, B3aEMO/Iii Ta MapTHEPCTBA,
10 BPaxOBYIOTh CyYaCHUI HACTPIl rpo-
MaJISTHCBKOTO CYCIIiJTbCTBA Ta PO3B’sI-
3aHHST HaraJbHUX 3aB/aHb CYCITJIHHO-
TO PO3BUTKY Ta 3aJIy4eHHs PeCypcCiB B
inppactpykrypy. Ilpobiema yckiai-
HIOETHCS THM, 110 THCTUTYTH YIIPaBJTiH-
HsI B YKpaiHu TPaAMIliiiHO HEAaKTUBHI B
TOIITYKY JIOJITATKOBUX JKEPET 1 MOKITH-
BOCTEN 110/10 PO3BUTKY, a pechopMOBaHi
IHCTUTYTU PO3BUTKY TIJIbKU 3 SIBJISI-
10Tbest. MicIieBi OIOJKETH TTOKY He BU-
KOHYIOTh (DYHKITIIO IIEBOTO 3POCTAHHSI.
Yce 11e Bkazye Ha BiJICYyTHICTB ITiJTICHOTO
Ta JIOCTAaTHHOTO HAYKOBOTO ITi/IIPYHTSI
JUISI CBOEYACHOTO OHOBJIEHHSI €KOHO-
MIYHOT MOJIITUKN HA OCHOBI KOMILJIEKCY
Bi/IMIOBITHUX MEXaHi3MiB MOIEpHi3aIlii.

Haii6isbiry akTyaabHICTh Yy IIpak-
TUYHOMY CEHCi y BUpillleHHi ipobieMu
MOJIEpHI3allil HAI[lOHAJIBHOI yTIPaBJIiH-
CbKOi CHCTEMM Ta PETiOHAJbHOI €KO-
HOMIYHOI TIOJITUKKA MalOTh 3aBJlaHHS
MOCHIIOBHOTO  (DOPMYBaHHS  JIOTIKH
OHOBJIEHHST Cy4aCHUX eKOHOMIUHUX I10-
JITHK PErioHiB i3 po3pobIeHHIM KOMII-
Jekcy (PyHKITIOHAJIBHUX MeXaHi3MiB

MOjIepHi3allii Ha OCHOBI BUTI BiJl pi3HO-
piBHEBOI iHTErpallii Ta iHilliaTUBU peri-
OHIB YKpainu. Y TeopeTuKo-MeTO10J10-
TiYHOMY TIJIaHI 1€ 03HAYAE HATaTbHICTh
y 3MiHI KOHIENTyaJbHOI MOJEJ pPO3-
BUTKY PETIOHIB Y HAIPSIMI IMOCUJIEHHS
iX CITPOMOJKHOCTI peasi3oByBaTH BJac-
HUIT TIOTEHI[iaJ1, BpaXOBY04M 06 €KTHB-
Hi 30BHINIHI YMOBU Ta €BOJIOIIT (hopMm
myGJIYHO-YITPABIIHCHKAX 1 €KOHOMIY-
HUX BiJIHOCHH.

Ak My BKe 3BepTasu yBary, 1o B KO-
JIMITHIX TIporpamMaxX eKOHOMIYHWX pe-
dhopm OyJiu 3aKTajieHi ocHOBM Po306y10-
BY HOBOI YIIPaBJIIHCHKOI CUCTEMH, aJjie 11
peasrizartist Oyjia BUKOHaHa He MOBHOTO
MipOt0, 30KpeMa Ha MYHIIUTIATbHOMY
piBHi yripaBiass [3]. TosoBHOIO MeTOO
yIpaBIiHChKUX pedopM OYJI0 CTBOPEH-
Hs1 Takol Moziei, sika 6 3abe3nevyBaia
PIBHUI Ta CIpaBe/JIMBUI JOCTYT yCiX
YJIEHIB CYCITJILCTBA /10 HEOOXITHUX T10-
CJIYT, BUCOKY SIKICTh T4 €KOHOMIUHICTh
IIUX TOCJIYT TIPU 30epesKeHH] COIliaTbHO
NPUIHATHOTO 00CSTY JepsKaBHUX ra-
paHTiii, ajle BCe JIMIIMJIOCS TiJIbBKK Ha
rarepi.

Cunin 3a3HaYMTH, IO HA JYMKY €KC-
MEePTIB, CHOTOJIHI OJTHUM 13 BAKITUBUX
3aB/laHb peopMyBaHHS HAIIOHAJIBHOI
CUCTEMHU [IEP’KABHOTO YIIPABJISTHHS Ha
Cy4acHOMY eTalli € TiJIr0OTOBKAa YMOB
JUISL TIePeXO/Ly /10 JHEBOTO TyGJiYHOTO
YIIPaBJIiHHA Ta aJIMiHICTPYBaHHS (3 BU-
KOPUCTaHHSIM 00OB’SI3KOBOTO TPOMa/I-
ChKOTO KOHTPOJIIO B TMili chepi), 30Kpe-
Ma Ha MYHIIIUTIATbHOMY PiBHi.

Bizomo, 1o Ypsimom Ykpainu po3po-
6JIeHO KiJIbKa HOBMX KOHIIEIIiH pedop-
MYBaHHSI IEPKABHOTO Ta PETIOHAIBHO-
TO YTPaBJiHHS, 30KpeMa B KOHTEKCTI
nereHTpamsaiii [4]. Hama 3amaua —
JIaTH PeasbHi Mopajiv MO0 iX Y0CKO-
HaJIEHHS Ta JIOBECTH I1i TIPOITO3UIILil /10
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OpraHiB MPUIHSATTS JIEP;KaBHUX yIIPaB-
JIiHChKUX pitteHb. PechopmyBanns mic-
IIEBOTO CAMOBPSIZIYBAaHHS Ta TEPUTOPI-
aJIbHOI opranisailii Biagu 060B’I3KOBO
Ma€ 3IHCHIOBATUCS 3 JOTPUMAHHSIM
TaKWX MPUHIIAIIB:; BEPXOBEHCTBA TIpa-
Ba; BIIKPUTOCTI, IPO30POCTi Ta TPOMa/I-
CbKOI y4YacTi; MOBCIOJTHOCTI MiCII€BOTO
CaMOBPSILyBaHHS; cybeuiapHOCTi;
JIOCTYITHOCTI TyOJIYHUX TIOCJYT; TIijI-
3BITHOCTI Ta IiJIKOHTPOJIBHOCTI Opra-
HiB i TTOCaZI0OBMX OCiO MiCI[EBOTO caMo-
BPSJ/IyBaHHSI TEPUTOPIaJbHIN TPOMa/I;
IIKOHTPOJIBHOCTI OPTaHiB MiCII€BOTO
CaMOBpsIlyBaHHsI OpraHaM BUKOHABYOi
BJIQJIM Y TTUTAHHAX AoTpuManHsa Kon-
CTUTYIIi1 Ta 3aKOHIB YKpPaiHU; TIPaBOBOi,
opraHisamifinoi Ta ¢iHaHCOBOI CIIpPO-
MO’KHOCTi MICIIEBOTO CaMOBPSsI/IyBaH-
HsI; JIepKaBHOI MIATPUMKH MiCII€BOTO
CaMOBpsIlyBaHHsI; TIAPTHEPCTBA MiXK
JepKaBOI0 Ta MICIIEBUM CaMOBPSILY-
BAHHSIM 1 CTAJIOTO PO3BUTKY TEPUTOPIT.

Cuaix 3aznaunt, 1o 1 KoHiemii
pedopmyBaHHs TependadaroTh Iepe-
XiJl Ha HOBY JIETIEHTPaJi30BaHy MOJIEJb
opranizailii zep:kaBHOI Ta perioHajib-
HO1 Biasn. OCHOBHUM 3aB/IaHHSIM Ta-
kux Konreniiiii € anamuiz akTyaabHUX
npobiieM y cdepi yrpaJiHHs, BU3HA-
YeHHd OCHOBHMX YTIPaBJIIHCBKUX 1
MPaBOBUX IMIXOJiB, OpraHi3alliitHuX,
(binancoBux 3acaj ix BUpillleHH:, y3-
TO/KeHHd 'y 4aci 3 pedopMyBaHHIM
aJIMiHICTPAaTUBHO-TEPUTOPIATBHOTO
ycrpoto. KimouoBum nutanasiM KoH-
Heniiii € oOrpyHTYBaHHS MTPOTIO3UITIT
1110/10 3a0€e31eYeHHsT Ha PEriOHATbHOMY
Ta MICIIeBOMY PiBHI JIeMOKPATUYHOI Ta
eekTMBHOI opraHizallii ynpaBJiHHS,
3aIPOBA/KEHHS MEXaHi3MY ONITUMAJTb-
HOTO CaMOJIOCTATHBbOTO (PYHKIIIOHY-
BaHHs CY0'€KTIB MiCI[EBOTO CaMOBPSI-
JTYBaHHSI.
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Ha sxanb, Ha chOTO/IHI iCHYE 1OCTAT-
HbO BUCOKHUI pPiBeHb OMOPTYHICTUYHOI
MOBEJIIHKN YKPATHCbKUX CeJISTH, SKUH
CYTIPOBO/IKYETBCST HU3bKOIO SIKiCTIO CO-
1iaJTbHOTO KaTliTary cesa, MporaJnHaMK
y CUCTEMI TITOTOBKU KaJIPiB JIJIS CiJib-
CbKOI €KOHOMIiKH, Pi3HUMH (GopMaMu
JIEBIAHTHOI TIOBE/IIHKA B YMOBaX TOCHU-
JieHHst 6iHoCTi Ta 6e3po0iTTS. Y 1IBOMY
CEHCI BapTO BWIIJIUTHU KiJTbKA KJIOYO-
BUX 1po0JIeM, MOB’si3aHUX 3 (QYHKITIO-
HYBaHHSIM He(OPMaJbHUX 1HCTUTYTIB
y KOHTEKCTi PO3BUTKY 00’€IHAHUX Te-
pUTOpiaTbHUX TPOMAJl HAa Cy4yacHOMY
eTari  JlelleHTpasi3allii  yrpaBJiHHSI.
[To-niepiie, 1€ MOMiHYBaHHS KOPOT-
KOTEPMIHOBUX iHTEpeciB y OiJbIIoCTi
€KOHOMIYHUX areHTiB, SIKi BU3HAYAIOTh
XapakTep PO3BUTKY 00'€[HaHUX Te-
pUTOpiaTbHUX TPOMaJl. ¥ pe3yJbrati
IIbOTO, BKa3aHi TPOMAJIN He CIIPOMOSKHI
PO3BUBATHCS HA OCHOBI (hOpPMyBaHHS
CTpaTerivHuX IJIaHIB Ta peasisallii 10B-
TrOCTPOKOBUX IHBECTUIINHUX ITPOEKTIB.
Biznbiie Toro, cam mporec 06’€HaHHS
BiZIOYBAETHCS TIEPEBAXKHO T1i/] BILIHBOM
“IMITyJIbCHUX MOTHUBIB”, TIOB'd3aHUX i3
GakaHHSIM CKOHIIEHTPyBaTh (MOHOIIO-
JIi3yBaTW) HAsBHI MPUPOJIHI, MaTepi-
asibHi Ta (hiHAHCOBI pecypcu Haiibarar-
WX ClIIbChKUX TepuTopiil. [Ipu 1ipomy,
cepitosHoro GavyeHHsI TMEPCIIEKTHBHUX
HIIXiB - epeKTUBHOTO BUKOPHCTAH-
Hs IIMX PECyPCiB, HE Ka)Ky4du BXKe TPO
iX HapoIIyBaHHS B CEPEIHBO- Ta JIOB-
TOCTPOKOBIll TI€PCIIEKTHBI, 3a3BUYAil
Hemae. [lo-apyre, BakJnBOIO 1pobIie-
MOIO, TIOB’SI3aHOI0 3 JIECTPYKTUBHUM
BIIMBOM He(pOPMaJbHUX I1HCTUTYTIB
Ha PO3BUTOK 00’€THAHNX TEPUTOPiaIb-
HUX TPOMAJ] B yMOBAX JlelleHTpasIi3allii
VIIPaBJIiHHS € HU3bKa SKICTh COIiaJb-
HOTO KaITiTasy, yCcraKoBaHa IIe 3 4aciB
KOMaH/IHO1 ekoHOMiKU. [le mpusBoanTh




JI0 HE3/I0POBOI KOHKYPEHIII1 32 HasBHI
pecypcu Ta 3HMKYE e(heKTHUBHICTh BU-
KOPUCTaHHs TIOTEHINany 06 €HaHIX
TEPUTOPIAIBHUX TPOMAJ, HiBEJIOIOYN
TaKUM YMHOM CaM TIpoIriec 00’€THaHHS
Ta JlelleHTpasi3alil yrpaBJiHHI.
Hacrymauit 2019 pik — 1e nouya-
TOK TOTY;KHUX BHOOpIB B YKpaiHi.
Haiirocrpimme incturymiiiHa mpobsieMa
CIIOCTEPITAEThCSA IIiJ] Yac BUOOPIB [0
OpraHiB MiICIIEBOTO CAMOBPSIIyBaHHSI
00’€THaHNX TEPUTOPIATbHUX TPOMAI.
Curtyaltist yCKJIAJHIOETbCS TUM, TIIO 10
I[bOTO Yacy He 3arpallioBaB HaJEKHUM
YIHOM IHCTUTYT CTapPOCTH, a B 0araThox
00’€THaHNX TEPUTOPIATBHUX rPOMaax
BUOOPH CTAPOCT B3arajii He BifOyJIvcsL.
I mapemnrti TpetiM BaXKJIUBUM 1HCTUTY-
miHUM  (peHoMeHoM, IIOB’sI3aHUM i3
NEeCTPYKTUBHUM BILTUBOM He(hOPMasib-
HUX TIPaBUJI i TIPOIEAYP Ha PO3BUTOK
00’€THaHNX TEPUTOPIAIbHIX IPOMaJl B
yMOBax JlelleHTpasii3allii yIpaBiHHS,
3a/nIIaeTbesa Opak KBaniikoBaHUX Ka-
npiB (y MUPIIOMY CeHCl — HeJIOCTATHS
SIKICTh JifoJIcbKoro KariTamy). [l mpo-
6JieMa  YCKJIaJIHIOEThCSI BUCOKUM PiB-
HeM OifiHOCTI Ta HU3BKOIO (hiHAHCOBOIO
CIIPOMOJKHICTIO TIepeBaskKHOI OLIBIIOCTI
00’€THaHNX TEPUTOPIATbHUX TPOMAYI,
HacaMmIiepesl CiJIbCbKUX, Yy 3B'SI3KY i3
YUM MOJIOZb 1 haxoBi Kaapu BULKIKA-
I0Th /IO BEJIMKUX MICT i 32 KOPJIOH.
[Tepeniveni mpobaemMn  HYHKIHO-
HyBaHHS (GopMasibHUX 1 HedopMasb-
HUX IHCTUTYIIMHUX Ba’KeJIiB PO3BUTKY
00’€THaHNX TEPUTOPIATBHUX TIPOMa]
Oy 6 He TaKMMU BiIYyTHUMU y pasi
BUCOKOI edeKTUBHOCTI opraHizaitiii-
HUX IHCTUTYIIMHUX BakesiB. [lpore,
Ha KaJib, OCTAHHI TaKOX He BiJ[3HaYa-
I0TbCs1 0cO0JIMBOTO  yermimHicTio. Tak,
OIKCYIOUM XapakTep (QYHKITIOHYBaHHS
THCTUTYII, 3a/isTHIX a00 TOTUYHUX 10

mpoiiecy JielieHTpasisailii yrnpaBaiHH
Ta PO3BUTKY 00’€THAHUX TEPUTOPiasIb-
HUX TPOMaJI, HEOOXITHO TIEPITIOYEPTOBY
yBary IpUJIIJIUTHU IX BIJHOCHO BY3bKO-
My CIIEKTPY. 30KpeMa, 3a3HAUNMO He-
JIOCTATHIO KOOPAWHOBAHICTD il TAKUX
incturynii. Hacammepen, 1e crocy-
€TbCH 1HTerpallii 3yCujib OpPraHiB Mmic-
IIEBOTO CAMOBPSIIyBaHHs 00’ €THAHUX
TEPUTOPIAIBHUX TPOMA/l, TPOMAJICHKUX
opraHisariiif, ocBiTHiX i HAQyKOBMX yCTa-
HOB TOIIIO.

Ha »xasnp, y cydacHUX yMOBaxX BOHU
BUCTYIIAIOTh Pajillie KOHKYPEHTAMM 3a
(hiHaHCOBI pecypcu JepKaBHOTO Ofo0-
JUKETY, a TAKOZK 32 JIOCTYTI JI0 TPAHTOBUX
KOTIITiB, SIKi HAAIOTHCS Mis>KHAPOIHUMU
GJIATOIITHIMK ~ OpTaHi3allisIMU, aHIkK
COIO3HUKAMHU Y TIpOIleci iHCTUTYIIOHA-
jmizarii peaJbHUX 3MiH B 00’€IHAHUX
TepuTopiasibHUX TpoMasiax. /o Toro x,
nepeBaXkHA YaCTUHA JIIEBUX IHCTUTYITIH,
30KpeMa IHCTUTYTIB TPOMAJITHCHKOTO
CYCIIIJIBCTBA 1 HAYKOBUX YCTAHOB JIO-
KaJTi30BaHi 1M03a MeskaMu 00’€THaHUX
TepuTopiasibHUX rpomajl. He Bucrauae
npodeciitHoro piBHs Ta OCBiTH [5].

[Tepemycim y 11bOMY KOHTEKCTI Bap-
TO 3a3HAYUTHU HEBI/IMOBITHOIO BUMOTAM
yacy iHCTUTYIIIHY aKTUBHICTD 1 PiBeHb
PO3BUTKY areHIliil MiclieBOTO PO3BUTKY
00’€THAaHNX TEPUTOPIATBHUX TPOMAL.
[le crpuymHeHO 4K KaJPOBUMU TIPO-
GJieMaMM, Tak i BiICYyTHICTIO cTpaTeriy-
HOTO MUCJIEHHSI Y OlIbINTOCTI HUHIMTHIX
KepiBHUKIB Takux rpomaj. IligTBep-
TDKEHHSIM ITbOMY MOJKe CIYTYBaTh (hakT
HECITPOMOXKHOCTI ~ BKAa3aHUX T'POMAJL
KOOPJIMHYBATH 3yCUJIJIST JIJISI BiJICTOIO-
BaHHS BJIACHUX IHTepPeCiB, HATPUKJIA/,
HIJISIXOM  3aIPOBA/KEHHS PETYJISIPHUX
KOMYHIKaIiil Mixk coboio, abo CTBO-
PEeHHS CIIJIBHUX 1HCTUTYIIH, TAKUX SIK
“opymu 06’€THAHUX TEPUTOPIATHLHITX
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rpomaz’, abo “KoopAuHaLiiiHI pagn
00’eiHaHUX TepUTOpiasbHUX rpomaj’.
[TpoOIEMHOI0  3AJIUIIAETHCS  TAKOXK
JUSTBHICTD THCTUTYIIIN, YITOBHOBaXKE-
HUX JIEP’KABOIO Peasli3oByBaTH 3aXO/U
y cdepi merneHTpastizallii yrnpapaiHHI
Ta MIATPUMKU isIbHOCTI 00’€HaHUX
TepUTOpiayibHUX rpoMaz. Ha aymky
GaraThbOX ekcrepriB 3 1€l cdepu BKa-
3aHi (QyHKIIT ChOTO/HI BUKOHYIOTHCS
Hee(eKTUBHO Ta HETTPAKTUYHO.

BucnoBku. Takum 4mHOM, yZ0CKO-
HaJIEHH THCTUTYIINHUX BasKeJsiB Po3-
BUTKY O0’€IHAHUX TEPUTOPIabHIX
rpoMaJl Ha Cy4acHOMY eTarli JielleHTpa-
Jrizarii ynpasJiHHs B YKpaiti mepeba-
Yya€e BUPIIIEHHS TPbOX OCHOBHUX TPYII
NEepIIOYeProBUX 3aBJaHb. YIOCKOHA-
JieHHs (hOpMaJIbHUX IHCTUTYTIB y chepi
JelleHTpastisamii Bjagu Ta TpPUBEIEH-
H4 1X Yy BIIOBIZIHICTH 10 BUMOT 4Yacy;
YCYHEHHST KJIOYOBUX HehOPMaIbHUX
iHcTUTYIiTHUX Gap’epiB 1 auchyHK-
Iiid, 9Ki JeCTPYKTUBHO BILJIMBAIOTH Ha
3/IiMICHEHHS JIelleHTpasTi3allii yrpaBJiiH-
Hs1, OOMEKYI0UYM PO3BUTOK 06 €IIHAHIX
TEPUTOPIAIBHUX TPOMAJI; TTi/IBUIIEHHST
PIBHST KOOPZIMHOBAHOCTI 3yCUJTh MiXK i1H-
CTUTYIIISIMH, 3aJy4EHUMU 10 TIPOIIECY
JleTieHTpasti3allii yrpasJaiHHa B YKpaiHi
Ta HAJIAro/[KeHHS iX e(peKTUBHOI B3ae-
Mozii 3 00’€IHAHUMK TEPUTOPIATIbHU-
MU TPOMaJIaMU.
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MECHANISMS OF STATE REGULATION
OF INVESTMENT AND INNOVATION PROCESSES
IN UKRAINE

Abstract. The article deals with the mechanisms of state regulation of invest-
ment and innovation processes in Ukraine. The state of capital investment fi-
nancing is analyzed. Steps are taken to improve the mechanisms of state regula-
tion of investment and innovation processes in Ukraine.

The investment and innovation industry is considered as a very important
component in the development process of any state, which is still not able to ef-
fectively develop independently without effective regulatory mechanisms, there-
fore, a significant role is played by public levers, which should provide enough
opportunities for the implementation of innovative and investment processes.

It is noted that direct state influence on investment and innovation processes
in Ukraine is manifested in the organization of certain activities with the defini-
tion of strategic objectives and priorities, the development of well-thought-out
fundamentals of investment and innovation policy, the introduction of govern-
ment programs with the necessary funding, etc. Investment and innovation pro-
cesses in the regions are based on the coordination of interests and the joint ef-
forts of such entities as the state, the region and the investor.

The implementation of the mechanism of state regulation of investment acti-
vity in Ukraine was determined by providing financial assistance in the form of
grants, subsidies, subventions, budget loans for the development of individual
regions, industries, the creation of state norms and standards, pricing policies,
and measures to develop and protect economic competition, destatization and
privatization of property, the definition of conditions for the use of land, water
and other natural resources, government examination of investment projects, and
others.
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The necessity of using this form of state regulation, which allows combining
the interests of all participants in the investment process for the effective achieve-
ment of goals and objectives set by the state in the regulation of investment and
innovation processes, was noted.

It was concluded that investment and innovation activity is an important area
in the development of any country and Ukraine is no exception, in our country
steps are being taken to improve the investment climate, they should be more
activated and the institutional conditions for the implementation of investment
and innovation projects improved.

Keywords: investments, innovations, state regulation, financing.

MEXAHI3MU JEP;KABHOI'O PEI'VIIOBAHHA
IHBECTUIIIMHO-IHHOBAIINMHUX ITPOLECIB B YKPAIHI

Amnotanis. /locipkeHo MeXaHi3MU JIep;KaBHOTO PETYJIIOBAHHS iHBECTHUITili-
HUX Ta IHHOBAIIHHUX IpolleciB B Ykpaiui. [IpoanasnizoBano ctan jep:kaBHOTO
(binancyBaHHS KamiTaJbHUX IHBECTUINN. BusaHaueHO KPOKW IMOKpalleHHs Me-
XaHI3MiB JIePKaBHOTO PEryJIIOBaHHA 1HBECTUIIHO-IHHOBAI[IMHUX MPOIECIB B
Ykpaini.

PosrignyTo inBecTUIiiTHO-IHHOBAIINIHY Tay3b SIK BAXKJIUBY CKJIQJIOBY Y TIPO-
11eci po3BUTKY OY/Ib-sIKOI IepsKaBH, sIKa He B 3MO031 e(DEKTHBHO PO3BUBATUCS CAMO-
criiino 6e3 eeKTUBHUX MeXaHi3MiB perysoBadts. OTKe y bOMY 3HAYHY POJIb
BIJIIFPAIOTH JIepsKaBHI BaskeJli BIJIMBY, SKi MalOTh HaJaBaTH JOCTaTHbO MOKJIMBO-
cTel 711 BUPOBAXKEHHS IHHOBAIIMHUX Ta peastisallil iHBeCTUIITHUX ITPOIIECiB.

3a3HaueHo, 10 MPAMUI IepKaBHUHN BILTMB HA IHBECTUIIITHO-IHHOBAITIITHI 1TPO-
1ecu B YKpaiHi BUABJSETbCA B OpraHisallil eBHOI AiSIbHOCTI 3 BU3HAYEHHSAM
CTpaTeriyHuX 3aBJaHb i TMPIOPUTETIB, PO3POOKOIO MPOAYMAHUX OCHOB iHBECTHU-
1iiTHOI Ta IHHOBAIIWHOI TTOJIITUKH, BIPOBA/KEHHSIM JE€P/KaBHKUX ITPOTPaM 3 He0b-
XifiHUM (piHAHCYBAHHSAM TOIO. [HBECTHUIIHO-THHOBAIIIMHI TPOIECH B PErioHax
IPYHTYIOThCSI Ha TIOTO/IZKEHHI iHTepeciB Ta 00’€[HaHHI 3yCHJIb TaKUX Cy0'€KTIB, SIK
JlepsKaBa, perioH Ta iHBeCTOoP.

Busnayeno MexaHi3M /iep;KaBHOTO PeryJIIOBaHHSA 1HBECTUIINHOI 1iSJIbHOCTI B
VipaiHi muisxom HagaHHs (GiHAHCOBOI JOMOMOTH Y BUTJISIAI AOTaIlil, cyOCuIiii,
cyOBeHIliil, OF0/KeTHUX MMO3WK Ha PO3BUTOK OKPEMUX PEriOHiB, raaysei, BUPOO-
HUIITB, CTBOPEHHS /Iep>KaBHUX HOPM 1 CTaH/IapTiB, MOJITUKU IIIHOYTBOPEHHS, TIPO-
BeJIeHHS 3aXO/IiB 111010 PO3BUTKY Ta 3aXUCTy €KOHOMIUYHOI KOHKYPEHIIii, po3jep-
JKaBJIEHHS 1 IpUBaTH3allil BJIaCHOCTI, BU3HAUEHHS YMOB KOPUCTYBaHHS 3eMJIeIO,
BOJIOIO Ta IHIIMMU IPUPOJHUMHU PecypcaMu, IPoBe/IeHHs IepKaBHOI eKCIIepTU3N
IHBECTUIIITHUX TTPOEKTIB Ta iH.

HaroomieHo Ha HeoOXiTHOCTI BUKOPUCTAHHS TaKOT (hOPMU J€PIKABHOTO PETy-
JIIOBAHHS, KA JIa€ 3MOTY MO€THATHU iIHTepeCH BCiX YYaCHUKIB IHBECTUIIHHOTO TTPO-
1ecy /7151 eheKTUBHOTO JI0CSATHEHHST MeTH Ta BUKOHAHHS 3aB/IaHb, 1110 ITOCTaBJIeH]
nepes ep:kaBoio y cepi peryIioBaHHs iHBECTUITIHHO-IHHOBAIIMHUX TTPOIIECIB.

OTske, MOJKHA JIINTU BUCHOBKY, 1110 iHBECTUITITHO-IHHOBAIlIHA [IIAJBHICTD €
BayKJIMBOIO ¢(HEPOI0 B PO3BUTKY Oyib-sIKOI KpaiHu i YKpaiHa He € BUHSTKOM. Y
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HAI N KpaiHi 3/IIUCHIOITHCS KPOKHU IMIOJI0 TOKPAIEHHS 1HBECTUIIMHOTO KJIiMaTy,
SIKi BapTO OLJIBII aKTUBYBATH PAa3OM 3 YIOCKOHATIEHHSIM IHCTUTYIIIHHUX YMOB pea-
Ji3allii iHBeCTUIIHO-1HHOBAIITHUX TIPOEKTIB.

KmouoBi cioBa: inBecTuilii, iHHOBaIlii, JepKaBHe peTyJioBaHHS, (iHAHCY-

BaHH.

Thesis statement. The development
of investments and innovations is very
important process for the effective eco-
nomic development of the state. The
successful innovations and investment
project implementation provide an op-
portunity to increase the intellectual
potential in the state, which is the key
to prosperity and strengthening of the
Ukrainian economy. However, the in-
vestment and innovative processes can
not be developed alone, the strong state
support is required, namely, effective
mechanisms of state regulation of these
processes. Unfortunately, in Ukraine,
the legislative framework in this area is
far from perfect, which impedes the ef-
fective implementation of investments
and innovations in the state.

Today, the investment and innova-
tion activity of the country has insuffi-
cient investing of the national economy,
which amplifies the decline in produc-
tion and results in reduced investment
capacity of business entities and the
state. Only a scientifically grounded
and effective investment policy of the
state may improve such situation in
Ukraine.

Analysis of recent research. Many
scientists studied the regulation of in-
vestment and innovative processes in
Ukraine, in particular O. M. Volska,
A.S. Galchynsky, V.M. Heyets, T. V. Ma-
yorova, A. A. Peresada, S. O. Shos-
tal and others. However, the study of
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mechanisms of the state regulation of
investment and innovative processes
in Ukraine is insufficient and requires
more detailed consideration.

The objective of the study. The
purpose of this article is to determine
the role and substantiate the main ways
of improving the mechanisms of state
regulation of innovative and invest-
ment processes in Ukraine.

Results. Investment and innovative
activity is one of the components of real
investments, which can also be repre-
sented only by innovative activity or
investments of extensive development.

The main factor of economic growth
is effective investments in the innova-
tive process. It is they which ensure the
structural reorganization of the econo-
my on a new scientific and technologi-
cal base and contribute to improving
its competitiveness. Funding of the in-
novative activity can be implemented
at the expense of private investments
which are of variable nature and state
funds which are insufficient, while the
country’s innovative development re-
quires regular investments.

The investment and innovative in-
dustry is a very important component
in the development of any state. How-
ever, this area is not able to develop ef-
fectively alone, without effective regu-
latory mechanisms, therefore the state
levers of influence play a significant
role, which should provide sufficient




opportunities for introducing the in-
novative and implementing the invest-
ment processes.

The purpose of state regulation of in-
vestment and innovative processes is to
ensure the implementation of programs
of social development in the social, eco-
nomic, scientific and technical spheres
to the full extent, and state protection
and investment support.

At present, Ukraine has not yet
formed an effective organizational and
economic mechanism for investment
and innovative regulation, and the
mechanism currently in effect does not
meet the recent requirements.

Direct state influence on investment
and innovative processes in Ukraine
manifests itself in the organization of
certain activities with the definition of
strategic tasks and priorities, the deve-
lopment of thought-out bases of invest-
ment and innovative policy, the imple-
mentation of state programs with the
necessary funding, etc. Investment and
innovative processes in the regions are
based on the coordination of interests
and joining the efforts of subjects, such
as state, region and investor.

According to N. N. Petrychko and
S. V. Prokhorchuk, “the mechanism of
state influence on favorable investment
and innovative climate and implemen-
tation of the technical re-equipment
policy consists of three vectors: crea-
tion of special financial mechanisms for
support of such activities, the formation
of the appropriate investment and in-
novative infrastructure, use of indirect
methods of support” [1, p. 222].

According to Art. 11 of the Law of
Ukraine “On Investment Activity”, “the
state regulation of investment activity
is carried out for implementation of the

economic, scientific and technical and
social policies, based on the goals and
indicators of economic and social de-
velopment of Ukraine, state and regio-
nal economic development programs,
state and local budgets, in particular,
amounts of funding of the investment
activities stipulated therein” [2].

State regulation of investment ac-
tivity is aimed at control of not only
state investments, but also regulation
of investment activity conditions and
monitoring of the actions of all inves-
tors and participants of the investment
process.

According to the current legislation,
the state management of the invest-
ments is carried out directly by state
authorities and includes the process of
planning, determining the conditions
for implementation and fulfillment of
obligations of investing the budget and
out-of-budget funds.

The mechanism of state regulation
of the investment activity in Ukraine is
carried out as follows [2]:

* submission of financial assistance
in the form of grants, subsidies, subven-
tions, budget loans for the development
of particular regions, industries, pro-
ductions;

» state norms and standards;

 measures for the development and
protection of economic competition;

* denationalization and privatiza-
tion of property;

* definition of conditions of use of
land, water and other natural resources;

* pricing policies;

 implementation of state expert re-
views of investment projects;

* other measures.

The Law of Ukraine “On Innova-
tive Activity” “defines the legal, eco-
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nomic and organizational principles of
state regulation of innovative activi-
ty in Ukraine, establishes the forms of
stimulation of innovative processes by
the state and is aimed at supporting the
development of the Ukrainian economy
in an innovative way. The main goal of
the state innovative policy is to cre-
ate the socio-economic, organizational
and legal conditions for the effective
regeneration, development and use of
the country’s scientific and technical
potential, ensuring the introduction
of modern environmentally friendly,
safe, energy-saving and resource-saving
technologies, production and sales of
new types of competitive products” [3].

The mechanism of state regulation
of innovative activity is carried out by
[3]:

¢ identification and support of pri-
ority directions of innovative activity;

* formation and implementation of
state, branch, regional and local inno-
vative programs;

* creation of a regulatory framework
and economic mechanisms to support
and stimulate the innovative activities;

* protection of rights and interests
of innovative activity subjects;

» financial support for implementa-
tion of innovative projects;

* stimulation of commercial banks
and other financial and credit institu-
tions which finance the implementa-
tion of innovative projects;

* establishment of preferential taxa-
tion of innovative activity subjects;

* support of the functioning and de-
velopment of modern innovative infra-
structure.

Based on the abovementioned me-
chanisms of state regulation of invest-
ment and innovative processes, it fol-
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lows that they should flexibly combine
all levers, both economic and adminis-
trative. According to certain conditions,
depending on the strategic changes, the
instruments of state influence should
provide for the tactical changes.

To understand fully the complete-
ness of state’s participation in the in-
vestment and innovative process, we
turn to statistics. Thus, the main source
of financing of capital investments re-
mains their own financial resources
of business entities, at the expense of
which 69,4 % of investments were ab-
sorbed in 2016. The share of bank loans
and other loans in the total amount
of investments amounted to 7,1 %.
9,4 % of capital investments have been
absorbed at the expense of the state
and local budgets. The share of the
funds of foreign investors amounted to
2,9 % of all investments, while the share
of population for housing construction
was 8,9 %. Other sources of funding are
2,3 % (see fig.).

Consequently, Ukraine remains at-
tractive state for investments, is well-
integrated into the world economy,
but the violation of macro-stability in
foreign markets affects the investment
and innovative processes in Ukraine
[4].

In order to effectively achieve the
goal and fulfill the tasks set for the state
in the area of regulation of investment
and innovative processes, we believe
that it is worth using such a form of
state regulation, which makes it possi-
ble to combine the interests of all par-
ticipants in the investment process.

The issue of improvement of the le-
gal and organizational framework for
enhancing the capacity of mechanisms
for favorable investment climate and
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formation of a basis for preserving and
improving the competitiveness of the
domestic economy is relevant today for
further improvement of the investment
climate in Ukraine.

A number of positive steps in this di-
rection have already been taken:

1. Today, Ukraine has established a
legal framework for investments and
development of public-private partner-
ships. The legislation of Ukraine defines
the guarantees of activity for investors,
economic and organizational funda-
mentals of public-private partnership
realization in Ukraine.

2. The national regime of investment
activity is applied to foreign investors
in Ukraine, i.e. equal conditions of ac-
tivity with domestic investors are pro-
vided. Foreign investments in Ukraine
are not subject to nationalization.

3. In order to increase the protec-
tion of foreign investments, the Law
of Ukraine Ne 1547 dated 16.03.2000
ratified the Washington Convention of
1965 on the procedure for settlement of
investment disputes between the states
and foreign persons.

4. Intergovernmental agreements
on promotion and mutual protection of
investments signed and ratified by the

Verkhovna Rada of Ukraine with more
than 70 countries of the world [4].

5. In order to simplify the proce-
dure for attraction of the foreign in-
vestments and preclusion of evidences
of corruption at the moment of their
state registration, the Law of Ukraine
Ne 1390-VIII “On Amendments to
Some Legislative Acts of Ukraine on
Cancellation of Mandatory State Regi-
stration of Foreign Investments” was
adopted on 31.05.2016 [5] .

In addition, the Decree of the Presi-
dent of Ukraine dated August 29, 2016,
Ne 365/2016 approved the provisions
on the National Investment Council.
The main tasks of the Council are [6]:

* development of proposals on sti-
mulation and development of invest-
ment activity in Ukraine, formation of
attractive investment image of Ukraine,
including taking into account the best
international practice;

* assistance in formation of the main
directions of the state policy on improv-
ing the investment climate in Ukraine;

* elaboration of proposals on strate-
gic directions of investment potential
development in Ukraine, stimulation of
foreign and national investments in the
development of the state’s economy;
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* study of initiatives and potential
proposals for investment projects, as
well as practices of interaction between
investment subjects and public au-
thorities; analysis and generalization of
problems hindering the investments in
the economy of Ukraine, preparation of
proposals on ways for their solution, in
particular concerning the measures for
promotion of the protection of inves-
tors’ rights;

e participation in the elaboration of
draft legislation on investment activi-
ties.

Funding of significant research in-
vestment and innovative processes
should be carried out by the state in or-
der to determine the priority directions
of scientific and technological and in-
novative activity. This is necessary for
implementation of particular actions
and purposeful policy of the govern-
ment and for business structures as a
support of the state to business entities
in search of the entry of domestic high-
tech and high-intellectual products in-
to the world market. For this purpose it
is necessary to use the maximum capac-
ity of the domestic scientific and tech-
nical potential.

Therefore, it is expedient to improve
the mechanism of state regulation of
investment and innovative processes,
namely [7, p. 16]:

« Updating of the Concept of scien-
tific and technological and innovative
development of Ukraine;

« making significant changes to the
current legislation of Ukraine concern-
ing stimulation of investment and in-
novative activity in accordance with
modern economic conditions;

* constant monitoring of existing
regulations and projects which have an
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impact on investment and innovative
activities;

* monitoring of elements of invest-
ment and innovative potential of all re-
gions of the country;

* creation of a uniform information
and technological complex on the basis
of regional centers for monitoring of the
intellectual product and resource mar-
kets of the region;

* to increase concessional lending of
business entities engaged in investment
activity;

* to evaluate the possibility of ef-
fective implementation of projects
by reducing the time for preliminary
examinations and issue of certifi-
cate of scientific feasibility, technical
and commercial attractiveness of
projects, in order to include these pro-
jects into state, regional, municipal
and corporate energy saving prog-
rams, as well as to conduct rating
researches on the consumer value of
projects.

Conclusion and prospects for fur-
ther research. Investment and inno-
vative activity is an important area in
the development of any country and
Ukraine is not exception. The exist-
ing mechanisms of state regulation of
investment and innovative processes
are not effective and not sufficiently
adapted to the current conditions of
economy. The main problem in this
direction is insufficient public fund-
ing of these processes. However, our
study demonstrates that our country
takes steps to improve the investment
climate, they should be more activated
and the institutional conditions for
the implementation of investment
and innovative projects should be im-
proved.
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3ArPO3” ®IHAHCOBIN BE3MELY
TA TX KJIACUDIKALLIA

Anoramisi. OO6rpyHTOBaHO, 1O MUTAHHS MO0 KJIacubikalii 3arpos dinan-
COBIil Ge3neri mAIPUEMCTB YCTAaHOB Ta OpraHizamiil HoTpedyioTh OijIbl 1eTalb-
Horo aHauizy. [TepeayciM He0OXiZHO PO3ILINTY IUTAHHS 3arPO3, 1[0 BUHUKAIOTh
cTocoBHO (hiHaHCOBOI Gesmekn, Ha ¢y ekTuBHI Ta 00’exkTuBHI. [ToTpiGHO 3BEpHY-
TH yBary, o cy6 eKTUBHI Ta 00’€KTHBHI 3arpO3U MOXKYTh PO3TJISIATUCS SIK 3 TOY-
KU 30py €KOHOMICTIiB, Tak i 3 TOYKM 30py IopucTiB. [IponoHyeTbest po3rysiHy T
1110 Pi3HUILIO.

Jlo 06’€KTUBHUX Ha/leKaTh 3arPO3U He 0B’ A3aHi 3 Jis/IbHICTIO Cy0’eKTiB mpa-
Ba. BoHU BUHUKAIOTH HE3JIEKHO Bifl JIT0/leil — HECMOAIBaHO i HEITPOTHO30BAHO.
OG6’ekTUBHUME 3arpo3amMu st (hiHAHCOBOT GE3IEKN BBAKAIOTh 3€MJIETPYCH, MO~
BEHi, 3aCyX1, HU3bKi Ta BUCOKI TeMIIepaTypH, sIKi BUMAraioTh BEJIMKUX BUTPAT Ma-
TepiaJbHUX PecypciB it 30epeskeHHsT poOOOYOro IMUKILY MiANPUEMCTB Ta KUTTS 1
3/I0POB’4 JIIOJIEH, a TAKOXK iHII TTPUPOIHI ABUIIA, TaKi SIK CUJTbHUIN BiTEP, HATIECTS
capaHui, emizemil Ta emizoorii. YacTrHa TakuxX 00'€KTUBHUX 3arpo3 MOXKe OyTH
TeBHOIO MiPOIO TTPOTHO30BaHa, HAITPUKJIAJ, IIOTO/[HI YMOBH, 3JTUBU, CUJILHUN BiTEp
TOIILO, aJle He 3aBKAM MOKHA HepeJ0aunTh HACIiAKU Ta mepebir Toro 4u iHIioro
MIPUPOHOTO SBUIIIA.

Jlo cy6’ekTHBHMX 3arpo3 (iHAHCOBIN Ge3Ielli MPOIOHYEThCS BiHOCUTH 3a-
Ipo3H, 110 BUHUKAIOTh B PE3YJIbTaTi /it eBHuX cy0’extis. [Ipu boMy TyT MOXK-
Ha BUALIATA K Oe3mocepeHi cy6'€KTUBHI 3arpo3u Tak orocepeakoBani. Ha-
NPUKJIAJ, HU3bKUI piBeHb KBamiikalii mepconaiy, mo sabesnedye GiHaHcosi
[IPAaBOBIHOCUHY Ha IAIPUEMCTBI, MOKe OYTH BOAHOYAC K OE310CEPeaHbOIO
3arpo3010 st (hiHaHCOBOI Gesnekn, TOOTO MOKYTh BUHUKATH 1PpobaeMu y di-
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HAHCOBIH cepi o/1pasy, aje TakoxX 11eil (haKTop MOsKe BIIMBATU HA TIOJAJIBITNHA
craH (iHaHCcoBOI 6e3MEKH T IPUEMCTB, YCTAHOB Ta OpPTaHi3alliil.

3aInporoHOBAaHO BUBHAYMTH OJIMH 3 BU/IIB Kaacudikariii cyd’ eKTUBHUX 3arpos,
1110 3aJIE5KUTh Bijl IPABOBOTO PETYJIIOBAHHS MIANPUEMHHUIBKIN IisS/IBHOCTI 3 GOKY
3aKOHOJIABIIIB TA YPSJLY Ta HACJIKYN BIJTMBY TAKUX 3arPO3 Ha JIiAJIbHICTb T ITPU-
€MCTB, YCTAHOB Ta OpraHi3altii.

3arposu /st (hiHaHCOBOI GE3MEKN MPOTIOHYETHCS TAKOK TOAIISTH Ha 30BHIII-
Hi Ta BHYTPIIIHI, IKi MOKYTh BUHUKATH B PE3YJIBTATI SIK HETIPABOMIPHUX i1 /1ep-
JKaBHUX OPraHiB, Tak i HU3bKOI OPTraHi3allil isJIbHOCTI MiJIITPUEMCTB, YCTAHOB Ta
OpTraHi3ailtii.

[Ipu 1mboMy BHYTPIIIHI 3arpo3u MOAIJEHO HA TPU PiBHI: BUCOKUN, 3HAUHW,
cepenHiil Ta MaJTO3HAYHUIA.

3arposu MOKYTh PO3PI3HATHUCS i 3a 00’€KTaMK TIOCSITaHb, 110 BITMBAIOTH Ha
craH (piHaHCOBOI Oe3eKn

OxpemMUM BUIOM 3arpo3 € 3arpo3u iHgopMallii, sika TiCHO 1ToB’s13aHa 3 (iHaH-
coBoto 6esnekoro. I1i 3arpos3u MoxkyTh OYTH CIIPSIMOBaHi Ha BUKpPaleHHsT KOH(i-
JleHITiitHOl iHdopMaltii, o cToCy€eThest Pyxy (piHAHCIB, BHECEHHS BipyCiB Ta iH-
KX [TPOTPaM, IO MOXKYTh IMKOANTH (hiHAHCOBIiT 3BITHOCTI, BTpy4YaHHs 10 Oa3u
iHdopmalliiinoro 3abe3nedyenHs MM IPUEMCTB Ta BUKOPUCTAHHS ii 3 METOIO Kpa-
JIIKOK.

MoskHa TakoxK KIacudikyBaTH 3arposu st (PiHaHCOBOI OE3TEKH 3a eTarnaMu
BUPOOHMUO] AiSAJIBHOCTI MiAIIPUEMCTB Ta OpraHisariiii.

3arpo3u MoKy Th MOIJISITUCS HA Ti, IO MOKYTh 3/IIHCHUTUCS 3 BEJTUKOIO BipO-
TiIHICTIO, TA Ti, 110 iICHYIOTb, ajle He MOKYTh OYTH 3/[iHCHEHUMY.

BuokpemiooTbCs TaKOK TEXHOJIOTIUHI 3arpo3u, KajpoBi, iHDopMalliiftHi ta
JIesTKi THIIT.

3arajioM KiJIbKICTb 3arpo3 Ha ChOTOHI € BEJUKOIO 1 3pocTaE. 3 SIBJISIIOTHCS
HOBI BU/IM 3arpo3 JJist (hiHAaHCOBOT Ge31eKH, M0 MOKYTh BUHUKATH 3aJI€KHO Bijl
JiepKaBH, PO3BUTKY ITiIMIPUEMCTB, PiBHS IITOTOBKH MEPCOHATY, KOHKYPEHTIB
Ta iH.

Ax HacaioK, OTHUM i3 TIJISAXIB TTOTNepeKEeHHS BILIMBY 3arpo3 /iiid (iHaHco-
BOi Ge31eKn 3aIPOIIOHOBAHO 3/IIHCHUTH PETEJIbHII MiIXi/l 10 opraHisallii ciy:x6
Ge31eKH T AIPUEMCTB, YCTAaHOB Ta OpTaHi3alliil.

Kmiouosi cioBa: (inancoBa 6Gesneka, cy0’eKTUBHI Ta 00’€KTHBHI 3arposw,
BHYTPIIITHI Ta 30BHIIIHI 3aTPO3U, 3arpo3u Ha PI3HUX eTaraX (QYHKIIOHYBAHHS
I ITPUEMCTB, 3arpo3u 3a 00’ €KTaMMU TTOCSITaHb.

THREATS TO FINANCIAL SECURITY AND THEIR
CLASSIFICATION

Abstract. It is substantiated that issues of classification of threats to financial
security of enterprises, institutions and organizations are subject to more detailed
analysis. First of all, it is necessary to separate the issues of threats posed by finan-
cial security to subjective and objective ones. It should also be borne in mind that
subjective and objective threats can be considered both from the point of view of

27




economists and from the point of view of lawyers. The article proposes to consider
this difference. Traditionally to objective threats are placed those that are not re-
lated to the activities of subjects of law. They arise independently of the will of
people and may occur unexpectedly and are not predictable.

Objective causes of threats to financial security are earthquakes, floods,
droughts, low and high temperatures, which require high costs of material re-
sources to maintain the business cycle of enterprises, as well as to preserve life and
health of people. Other objective phenomena such as strong wind, locusts, epi-
demics and epizootics are also included in objective reasons. Some of these objec-
tive threats may be somewhat predictable, for example, weather conditions, heavy
rainfall, strong winds, etc. but you can not always predict the consequences and
course of this or that natural phenomenon.

It is proposed to subjective threats to financial security to relate the threats
that arise as a result of actions of certain entities. In this case, it is possible to
distinguish between direct subjective threats so mediated. For example, a low
level of personnel qualification that provides financial legal relations at an
enterprise can be simultaneously a direct threat to financial security, that is, there
may be problems in the financial sphere at once, but this factor can also affect the
further financial security of enterprises, institutions and organizations.

It is proposed to define as one of the types of classification of subjective threats,
which depends on the legal regulation of entrepreneurial activity by legislators
and government and the consequences of the impact of such threats on the activi-
ties of enterprises, institutions and organizations.

The threats to financial security are also proposed to be divided into external
and internal ones, which may arise as a result of unlawful actions of state bodies
and low level of organization of the activities of enterprises, institutions and or-
ganizations.

At the same time, internal threats are divided into three levels. One of the ways
to classify threats to financial security is also the severity of the consequences in
the event of these threats becoming practical actions. It is proposed to divide these
threats into high, significant, medium and minor ones.

Threats may also differ in objects of attacks that affect the financial secu-
rity.

A separate type of threat is the threat to information that is closely linked to
financial security. These threats can be directed to the steeling of confidential in-
formation relating to the movement of finance, making viruses and other programs
that may affect the financial statements or penetration to the base of information
to enterprises and use it for the purpose of theft.

It is also possible to classify the threats to financial security by the stages of
production activity of enterprises and organizations.

Threats can be divided into those that can be realized with high probability,
and those that exist, but can not be realized.

There are also technological threats, personnel, information and a number of
others.
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In general, the number of threats is large and it is growing. There are new types
of threats to financial security that may arise depending on the state, enterprise
development, level of personnel training, competitors, etc.

As a result, one of the ways to prevent the impact of threats to financial secu-
rity is to implement a careful approach to the organization of security services of
enterprises, institutions and organizations.

Keywords: financial security, subjective and objective threats, internal and
external threats, threats at different stages of operation of enterprises, threat of

objects of encroachment.

ITocranoBka npoosemu. OcraHHiM
yacoM Oarato HaAyKOBIIB Ta aHATITHKIB
IPUIIISTIOTh yBary inancosiii Gesre-
ITi, CITPaBe/IJTNBO BBAKAIOUN, 1110 BOHA €
OJIHIEIO 3 TOJIOBHUX CKJIAJIOBUX Oe3rie-
KU TATTPUEMHUIITBA B 11i710MY. Pasom 3
THUM He 3aBJK/I1 aHATI3yI0ThCS 3arPO3H,
SIKi iCHYTOTB /17151 (DiHAHCOBOI Ge31eKH, a
4acoM 1 KIJIbKICTb 3MEHIIIYETBCS, X0 iX
CIIEKTD € IOCUTD BEJIMKUM. Y OLIBIIOCTI
BUIIA/IKIB 3arpo3u (hiHaHCOBIl Oe3rmerti
CITIBIIAJIAI0Th 3 3aTPO3aMU €KOHOMIYHOI
6esmexu. IIpore, MOKJINBO BU3HAYATH
i certudivuni 3arpo3u /st (piHaHCOBOI
6esnexkn. Hacammepesn morpi6HO pos-
mingT noHaTTs “ginancosa Gesmeka”
ta “Oesmeka mianpueMcTs”, “Gesreka
MiIMTPUEMHUIIBKOI  TisIIbHOCTI”,  “eKo-
HOMiuHa Oesreka” Ta psijl iHIIUX, 10
TICHO TIOB’$13aHi 1 € CKIa10BUMU y cepi
3abesrnevyertsi CTabiIbHOTO iCHYBAHHS
nignpuemcts. MinaHcoBa Gesneka mij-
MPUEMCTBA € OJTHIEIO 3 TOJIOBHUX YMOB
cTabiJIbHOT, YCINIHOL i OBrOTPUBAJIOL
POOOTH T IPUEMCTBA TIOPSJL 3 IHIIUMU
i BoHa 3a0e31edyeThest crienudiaHuMn
METOJIAMH.

AHaii3 OCHOBHUX [IOCTI/KEHb i
nyOmikamiii. B ropuanuniii Haymi, a
came B Tasy3i (hiHaHCOBOTO TIpaBa, 1u-
TaHHsT (hiHAHCOBOI Ge3MeKu PO3TJIs-
nanucs pocuth yacrto [1-3]. Pasom 3

THM y OUIBIIIOCTI HAYKOBUX TIPAIlh TA B
HABYAJIBHUX TOCIOHMKAxX [4] He 3aBiK-
JI1 aHAJTI3yBaJIUCs 3arpo3u (hiHaHCOBIN
Gesrierti, a TaKOK TIPUYUHK 1X BUHUK-
HEHHsT, i He poduJucst crpobu X KJa-
cudikarii. B GinbmuiocTi BUIAAKIB Taki
3arpo3u BU3HAYAJIMCS JIJIST EKOHOMIYHOT
Gestiekn [5], a OCKUIBKM BBasKAETHCS
o Ginancosa Gesneka € OJHIE0 3 TO-
JIOBHUX CKJIQJIOBUX EKOHOMIUHOI 0e3-
[IEKH, TO 3arPO3KM eKOHOMIUHI Oe3meri
TOTOKHI 3arpo3aM (iHaHCOBIN Oe3merri
[6—8]. TIpobiemu inancoBoi Gesrie-
KW PO3TJISIAJINCS SK TPEICTAaBHUKAMM
IOPU/INYHOI, TaK 1 eEKOHOMIYHOI HayK [9].

Merta cratTi — nIpoaHasisyBaTH M-
TaHHSI €eKOHOMIYHOI Ta IOPUINYHOI Ha-
VKM, IO CTOCYIOThCS 3arPO3 €KOHOMiU-
HiiT Ta (hiHaHCOBIl Oe3rerti.

Buknag ocHOBHOro Marepiairy.
3arajmoM 3arposu GiHaHCOBil Oe3ire-
IIi 3 TOYKW 30py TIpaBa MOALJISIOTh Ha
cyOextuBni Ta ob'exkrusni [10]. [lo
00’€EKTUBHMX 3arpo3 HaJeXaTb Ti, M0
He TIOB'si3aHi 3 iSIBHICTIO CYO'€KTiB
nmpaBa. BOHM BMHWMKAOTh HE3aJIE€KHO
BiJI JTIOZIell — HECTO/IiBaHO i HETIPOTHO-
30BaHo [11]. O0’exTUBHI 3arpo3u — 11e
(hakTopu, MO BIIMBAIOTH HA CYCHiJTh-
CTBO, Ha [ISJIBHICTD JIIOJEH, ajle BOHU
He MOKYTh OyTH IIPOTHO30BaHi i Iepei-
GaueHi.
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OO0’eKTUBHUMHU 3arpo3aMy BBasKa-
I0Th 3eMJIETPYCH, TIOBEHI, 3aCyXH1, HU3b-
Ki Ta BUCOKI TEeMIIEpPaTypH, a TAaKOX iH-
1T IPUPOJIHI SIBUINA, TaKi SIK CUJIBHUI
BiTEP, HAIECTs capaHyi, erigeMii Ta
eITi300Tii, 3arobiraHHg IGKUM BHUMATa€e
BEJIMKMX BUTPAT MaTePiaJibHUX pecyp-
CiB u1s1 30epeKeHHsT poOOUYOTO UKy
iIITPUEMCTB, KUTTS i 3/[0POB’sI JTIOZIEH.
BoHu MOKyTh OyTH TIEBHOIO MipOIO
MIPOTHO30BaHi, ajie He 3aBKAU MOKHA
niepedadnTH HACI KN Ta 1epebir Toro
YW iHIIIOTO MPUPOHOTO SIBUIITA.

Jlo cy6’ekTUBHUX 3arpo3 (iHaHCO-
Bill GesIeli Hajexarb BCi 3arposu, 1[0
3ajesKaTh Bif it Ta BoJi cy0’ekTiB,
SIKi BIUIMBAIOTH Ha (biHAHCOBY OE3IIEKY.
[Tpu 11bOMYy MOKHA BUIIISATH SIK Ge3-
rocepe/iHi cy6’€KTHBHI 3arpo3u, Tak i
onocepenkoBani. Hanpukiam, HU3bKuii
piBeHb KBasTihiKallii mepcoHay, 1Mo 3a-
Gesrieuye (hbiHAHCOBI MPABOBIIHOCUHU
Ha T IIPUEMCTBI, MOsKe Oy TH BOJHOYAC
K Oe31ocepeIHbOI0 3arpo30to st (i-
HaHCOBOI 6Oe3reKku, TOOTO MOKYTh BHU-
HUKaTH IpobsieMu y (hiHaHCcoBil chepi
oJlpasy, ajie TakoXK I1el (pakTop Moxe
BILJTMBATH Ha IOAAJBIINI cTaH (iHaH-
COBOI Oe3TeKn.

Cy6’ektuBHUX  (aKTOPIiB  icHYE
6araTo i BOHM MOJKYTb TaKOK KJAaCH-
(ikyBaTHca 3a PIBHUMU ITi/ICTABaAMU.
MoskHa BUOKPEMHTH 3arpo3H, 110 BU-
HUKAIOTh BHACJIJIOK JIIIJTbHOCTI YAy,
3aKOHO/IAaBYMX Ta (PiHAHCOBUX YCTa-
HOB, SIKi MOKYTb BUKJIMKATH TaKi BUIN
3arpos:

* 3araJIbHOEKOHOMIYHY KPHU3Y Ta He-
cTabiJIbHy CUTYAIlIO SIK B KpaiHi, Tak i B
OKPEMHUX PeTiOHaX;

* BHWHHUKHEHHsI HecTabiJIbHOCTI Y
cepi pinancoBoi, MOAATKOBOI, KPEIUT-
HOI, BAJIIOTHOI i CTPaX0BOI TOJIITHUKH,;

* 3pOCTaHHS PiBHS iHQJISIIIT;
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* HecTabLIbHICTh HOPMATUBHOI Oa-
3W, sIKa BU3Haya€ (DiHAHCOBI MPaBOBiI-
HOCHUHW;

* Opak KOIITIB JJIS IATPUMKH T1iJ[-
IIPUEMCTB, HU3bKUI PiBEHb iHBECTHUIII;

* 3MiHa IIPOIEHTHUX CTaBOK 32 Kpe-
JIUTaM¥, TIOHVWKEHHS PiBHS KPEIUTY-
BaHHS.

B okpemMnx BuUMamKax Taki 3arpo3u
i (piHaHCOBOI Oe3leKy Ha3WBaIOTh
30BHIITHIMH, 3J[KEe BOHU BUKJIWKAHI 30-
BHIIITHIMY YUHHUKAMH.

3 inmoro 6oKy, iHO/I 0 30BHINTHIX
3arpo3 BiHOCATH PO3KPAJAHHS, SKe
BUMHEHO CTOPOHHIMHU 0COOaMU, BUKPa-
JIEHHST TEXHOJIOTIYHOI Ta iHIIol iHdop-
Mailii, HezoOpOCOBICHA KOHKYPEHIIis,
HE3aKOHHI [lil KPUMIHAJbHUX CTPYK-
TYpP, HE3aKOHHI [Iii MTPAaBOOXOPOHHUX
OpraHiB, sKi He CIPUSIOTb PO3BUTKY
HiANPUEMHMIITBA Ta OaraTo iHIINX.

Mu MokeMo 06’€HATH 30BHIIIHI
3arpo3u y 1eBHi 6J10KH, 0 GOPMYIOTh-
cs1 Iep’KaBHUMM CTPYKTypaMu Ta Kpe-
IUTOPaMU, KPUMiHATBHUMU €JIeMeHTa-
MU, KOHKYPEHTaMU, iH.

[cHytOTh TakoX i pi3HI BU3HAYEHHS
BHYTPIITHIX 3arpo3 s (hiHaHCOBOI
Gesmeky. IX Takoxk MOKHA TIO/ILITY Ha
KiJIbKa PiBHIB.

[lo mepimoro piBHSI TPOINOHYEMO
BifIHECTW OpTaHi3aIiliHi PU3WKH, TakKi
K HeKBamihiKoBaHe YIPABIIHHA TIijI-
po3aiiaMu i MiAIpUEMCTBAMHU B IIiJIO-
MYy, HU3bKa JMCIIMILIIHA TIpaili, po3ro-
JiommeHns indgopmailii, ska CTaHOBUTH
KOMEpITIMHY TAEMHUIO i BIJINBAE Ha
crat (hiHaHCOBOI OE3IeKN.

[lo npyroro piBHSI MOXHA BiJlHECTH
HEJIOJIIKM Yy TJIAaHYBAaHHI Ta CTpaTerii
HistibHOCTI TignpueMmcTs. Ile mommaku
y cTpaTerivHoMy TJIaHyBaHHi, HeKBa-
JidikoBaHa MapKETUHTOBA IIOJIITHUKA,
MPOPAaxXyHKU B I[IHOBIM TMOJITHUIl, He-




edexTrBHAa poOOTa BHYTPIIIHBOTO ay-
UTY Ta THIIKUX TIEPEBIPOK, HEMTPOIyMa-
Hi YTo/i1, IKi BILINBAIOTh HAa (hiHAHCOBY
GesIexy.

Jlo TpeThoro PIiBHA TIPOMOHYETHCS
Bi/IHECTU TEXHIYHI NPUYUHU BUHUK-
HEeHHs 3arpo3 i (biHaHCOBOI Oesiie-
ku. /[o Takux 3arpo3 MoKHa BiJHECTH:
crabke TexHiuHe 3abe3leYeHHs ITijI-
MPUEMCTB, BIJICYTHICTH SIK TJIAHIB, TaKk
i IPaKTUYHUX KPOKIB II0/I0 MOJEPHi-
3allii, 3acTapiJyii TEXHOJIOTIUHI MIPOIECH,
TIEePEBUIIEHHST BUTPAT Tasy, eJeKTPUY-
HOI Ta iHITUX BU/IIB €HEPTOMICTKMX Ma-
TepiaJis.

OpanM 31 mIIXiB Kiaacudgikaiii 3a-
rpo3 st hiHaHCOBOI OE3IEKU € TaKOXK
NIJISIX BU3HAYEHHS TSYKKOCTI HACIIIKIB
y pasi, KoJIM BOHM BUHMKAIOTh HA TIPaK-
tutti. [IporonyeTbes aimnTu 11i 3arpo3u
Ha BUCOKUM, 3HAYHUI, cepeIHiil Ta Ma-
JIO3HAYHU.

3arpo3n MOKYyTb PO3PI3HATHCA 1 32
o0’exTamu nocsiradb. e MoxKyTh OyTH
3arpo3u JIJIsI PECYpPCiB  MiTIPUEMCTB,
MPU3BOIATH /10 (hiHAHCOBUX BTpaT, 3a-
TPO3U JIJIST TIPAIIOI0YNX Ha ITiIITPUEM-
CTBi, TOOGTO 3arpo3u JJIsi TE€PCOHAIY,
3arpo3u IMO/I0 HEPYXOMOCTi TiAnpu-
€MCTB YCTAaHOB Ta OpraHisailiii, a came
TIOIITKO/IPKEHHS TTi/IMTPUEMCTB, TIi/IIasim,
OTPYEHHST BOJIM Ta iHIIUX CyOCTaHIIiH,
TIOIITKO/IPKEHHST CUCTEM OXOPOHM 3B $13-
KY, KPa/Ii’)KKU Ta BUBEJIEHHS 3 JIAJTY TeX-
HOJIOTIYHOTO yCTaTKyBaHHSI.

O6’ekTaMu TIOCSITAaHb MOXKYTh OyTH
TakoK (DIHAHCOBI JIOKYMEHTH, MO MO-
JKyTh OyTH BUKDaJeHi, 3HUIIEH], TTi/[Mi-
HeHI Ta iH. AKX yacTuny 3arpos /g gi-
HAHCOBOI OE3IEK MOKEMO POBTJISIIATH
TaKOK 3arpo3u MIOJI0 BAJIOTH, TPOIIO-
BUX KOIITIB, MiCI[b iX 30epiraHHs Ta iH.

OKpeMHM BHUJIOM 3arPO3 MOKHA BH-
JUJIATH 3arpo3u 1010 iHdopMallii, sska

TiCHO TI0B’s13aHa 3 (DiHaHCOBOIO Oe3Ie-
koto. I1i 3arposu MOKyTh OyTH CIIpsi-
MOBaHi Ha BUKpaZieHHs KOHDimeHIiii-
HOI iH(hopMallii, 9ka CTOCYETbCI PyXy
(pinaHCiB, BHECEHHH BIpPYCiB Ta iHIINAX
porpam, Mo MOKYTb ITKOAUTH (DiHAH-
COBIii 3BITHOCTI, IPOHUKHEHHS 10 6a3u
indopMmariiiinoro 3abesnedyeHHss -
MPUEMCTB Ta BUKOPUCTAHHS ii 3 METOTO
KpaJIisKOK.

Jleski moCTiIHUKN BUOKDPEMJIIOIOTh
TaKOK BUJIM 3arPO3, 1110 BUHUKAIOTh Ha
pi3HUX eTanax BUPOOHUYOI IislIbHOCTI
MiIMTPUEMCTB YCTAHOB Ta OpraHisariil
[11].

Bunpinsaiors 3arposu, sIKi BUHUKA-
I0Th Ha TMOYATKy MiITPUEMHUIIBKOT
JUSTBHOCTI, T1iJ1 4ac (PyHKIIIOHYBaHHS
MIJIITPUEMCTB YCTAHOB Ta OPTaHi3allii,
BUPOOHUYOMY €Talli, eTari MepeBe3eH-
HsT TPOJLYKIIIi, eTarri peasisartii ta 30yTy
MPOYKINT Ta eTarri (hiHAHCOBUX po3pa-
XYHKIB. MOXHA TOTOUTHCI 3 TaKOIO
KJacudikarieio, aaKe MeTOAN ITPOTHUIIL
Ta CTBOPEHHS 3arpo3 /i (iHaHcoBoi
6e311eKH B PI3HUX Tepiofax MiAnmprueM-
HUTIBKIH JIiSITBHOCTI.

Hampuxman, wa etami peectpariii
MiJIIMPUEMCTB  TaKi 3arpo3u  MOXKYTh
OyTH BUKJIUKaHI KOPYIIIHHUMK JIi-
SIMU UYUHOBHUKIB, $IKi BUMaraTuMyTh
xabapi 3a peecTpariifo miIPUEMCTB Y1
HaJlaHH4 /103BoJIiB. Ha spyromy erami
11e MOKYTh OYTH TEXHOJIOTIYHI Ta iHIIi
pobJieMH, 1oB’si3aHi 3 BUPOOHUIITBOM,
KpaJlizKKa CKJIQJIOBUX TTPOYKITIT Ta iHIIT
Jil, SIKi MOXYTb 3arposKyBaT (piHaH-
coBiii Gesmeri mianpuemcts. Ha erami
nepeBe3eHHs TTPOYKIIii 3arpo3aMu JIJIst
(hinaHCcoBOI Oe31eKr MOXKYTh OyTH I1a-
XpalficTBO IepPEeBI3HUKIB, KPaAiKKH Ta
NICyBaHHS TOBapiB i MaTepiasiB. 3arpo-
3aMu U151 (piHaHCOBOI OGe3IeKK Ha eTarri
peaJrizarii MpoAyKIlii MOKYTh GyTH Ta-
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KOK KPaJli’KKH, TaXpanicTBO, 3aHNKEH-
H IiH Ta iH.

3arpo3u MOXKYTbh MOJIISTHCI Ha Ti,
SKI MOYKYTb 3[[IHCHUTHCS 3 BEJIMKOIO Bi-
POTITHICTIO, Ta TaKi SIKi iCHYIOTb, ajie He
MOKYTb OYTH 3[{IICHEHUMHU.

Icnye Takox kmacudgikariiss 3arpo3
s inancoBoi Gesnekn 3a 00’ekra-
My nocsranb. Okpemi 3 HUX € 6e3sIo-
cepefHiMU 3arpo3aMu sl hiHaHCOBOI
Gesriekd, a iHIN 3arpoXKyroTh (hiHaH-
coBiil Oesmeri omnocepenkoBano. Ha-
NMPUKJIAA, 3arpo3W JIJIsl  [TE€PCOHAIY,
MOKYTh HE BILITMBATH 0E310CepeHbO
Ha craH ¢iHaHCOBOI Gesneku, IpoTe
BIJICYTHICTh (DaxiBIliB, SIKUX BUKPAJIH,
ix xBopoba uu iHII MpobeMu MOKYTh
BILIMBATH Ha cTaH (iHaHcoBOI Oesie-
k. Kpim Toro 3arposu /i1 mepcoHay
MOJKYTh BUPQKATUCST Y TIPOMUCTIOBOMY
MITIOHAXKI, OTPUMaHHS KOHMIZeHIil-
HOI iH(hOpMAIlil TJIIX0M TiIKYIY, T0-
TPO3 Ta IHIITNUX METO/IiB BILJIUBY.

Texnomnoriuni 3arpo3u Ta 3arpos3u
juist GyiBesb CHIOPY/I, MicIlb 30epiraH-
HJ TOBapiB, TAKOX MOXKYTb Kjacudi-
KyBaTHUCSI K 3arpo3u i (hpiHaHCOBOI
Oe3reku, ajyke Ha iX BiJIHOBJIEHHS Ta
PEMOHT MOKYTb BUTpAJyaTHCs II€BHI
cyMH, siKi He TepenbadeHi hiHaHCOBHU-
MU TJIAHAMU T ITPUEMCTB.

OcobnuBrMu  3arpozamMu s (i-
HAHCOBOI OE3IeKN B Cy4aCHOMY CBITi €
3arposu indopmalliiiHiii 6esmerti, apKe
yepe3 iHGOpMaIiiiHi Mepeki MOXKYThb
BUKPAJATUCS TPOIIOBI KOINTH Ta iH-
opmartis, sika MOKe CYyTTEBO BILIMBa-
TH Ha cTaH (PIHAHCOBOI GE3IIEK.

3arpo3u MOXKYTb TAKOK KIacuiky-
BaTHCsT 32 CyO’€KTaMu, SIKi iX CTBOpIO-
10Tb. Ile MOXKyTh OyTH BJIACHI CITIBpO-
GITHMKH, sIKi MOKYTh ITPOIABATH MTEBHY
iHdopmarifo, HexoOPOCOBICHI KOHKY-
PEHTH, KPUMiHAJIbHI CTPYKTYPHU, YHHO-
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BHUKH, SKi MOKYTh BIUIMBATH HA CTaH
PO3IIOJILITY 3aMOBJIEHD Ta iH.

Icnye kmacudikaritist 3arpos 3a crps-
MOBaHicTIO. BHOKpeMJIIOIOTh 3arpo3u
SKi B pasi iX 3/[HCHEHHI MOXYTh Ha-
HECTH MIPsIMi 30MTKY iMPUEMCTBAM, a
TaKOX Ti, IKi HAHECYTh HEBEJINKI 301T-
KM OTIOCEPEIKOBAHO Yepe3 MeBHUIT vac.

BucHOBKM i IepCIEKTHBU MO~
mmMx JochiKenb. [lepepaxyBatu Bci
BUJIM 3arpo3 st (biHaHCOBOI Gesnekn
MPaKTUYHO HEMOXKJIUBO, a/yKe BOHU
MOKYTh OyTH TaKUMH, 1[0 HE BU3HAYa-
I0ThCST Ha TIOYATKOBOMY €Talli i CTaioTh
BIIOMUMHU Yy TIPOIIECI JisIJIBHOCTI ITijI-
MIPUEMCTB.

Pasom 3 TuM, y MMTaHHIX TPOTH-
Jlii BCIM 3arposaM BUpIIIAJIbHY POJib
MaioTh BigirpaBatu ciay:kOu OGesnexn
MIJITPUEMCTB YCTAHOB Ta OPTaHi3alliil.
TosoBHUM HampsiMOM JIiSITBHOCTI  Ta-
KuX (hOpMyBaHb HacaMIIEPE]l MA€E CTaTH
3aB/IaHHs CTBOPEHHs KJyacudikarlii 3a-
IPo3, IKi MOXKYTbh BIIUBATU HA (DiHAH-
coBy Gesrieky Ta po3pobiieHHs1 hopM i
METOIB TPOTHUIil TaKMM 3arposam. 3
MeToro 3abesnedeHns (piHaHCOBOI 6e3-
HeKr € HeoOXifHICTh po3pobuTH CcTpa-
Terito 3abesneyerns (iHaHCOBOI 6e3-
neku. IToGymoBa Takoi crparterii mMae
BKJTIOYATH TaKi TPUHIMIN: E€XHOCTI
(cycnisibHOI, €KOHOMIYHOI, TIOJIiThY-
HOI Ta iH.), CBOEUYACHOCTI Ta aJ/leKBaT-
HOCTI pearyBaHHS, BUJIJIEHHS ILJISIXiB
BUHWKHEHHs 3arpo3 Ta e(eKTUBHOCTI
MIPOTH/I.

[cHYIOTh TIPUKJIAAU  PO3POOJIEHHS
crpaterii  3abesnedeHHss (GiHAHCOBOI
6esreKn, sika BKJII0Ya€E B cebe 3arajibHy
MeTY, KOHKPETHi 3aBJIaHHS, PO3paxo-
BaHi Ha KOPOTKHMI Ta JIOBIUI TEPMiH.
Y crparerii Maioth OyTH nepeabaveHi
Bci nepesriveni 3arpo3u. [Ipu mpomy ix
HOTPIOHO TIOAIIUTH Ha peayjbHi, MOXK-




JIUBI TA Ti, 10 MOXKYTb BUHUKATU B PiJi-
KICHUX BUIIaKaX.
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Anoranisg. Kamitanbhe 6yiBHUIITBO — Iie TPOIEC CTBOPEHHS HOBUX, PEKOH-
CTPYKIList, PO3UINPEHHS I TEXHIUHE MepeoCHaIleHHs JI0YNX BUPOOHMUNX Ta iH)-
PacTPYKTYPHUX OO’€KTIB MAMPUEMCTB ab0 iHIINX MEePBUHHKUX Cy0 €KTIB rocIo-
JIapPIOBAaHHSI.

Jlo cdepu KamitaabHOro OYAIBHUIITBA HAJIEKAT:

1) ciopymkenns OyzaiBesb Ta 00’'€KTIB BUPOOHUIOTO Ta HEBUPOOHUIOTO (CO-
MiaJbHOTO) TIPU3HAYEHHS;

2) MOHTaX BUPOOHMYOTO I HEBUPOOHUIOTO YCTATKYBAHHS Ta iHIINX 3ac00iB
Tparli ¥ coriaabHOI AiSIbHOCTI;

3) MPOEKTHO-TIONIYKOBI Ta iHIII MiArOTOBYI pOOOTH, MOB’sI3aHi 31 CIIOPY/IKeH-
HSM HOBHUX i PEKOHCTPYKII€I0 (DYHKIIOHYIOUNX 00’€KTIB BUPOOHUYOTO i COIIi-
aJIbHOTO TTPU3HAYEHHS;

4) KamiTaJbHWI 1 BiTHOBJIIOBAHUN PEMOHTH OY/IiBEND i CIIOPY/T BUPOOGHUYOTO
Ta COIIAJbHOTO MPU3HAYEHHSI.

[IranyBaHHsT KamiTaabHOTO OYAIBHUIITBA 00’€KTIB BUPOOHUYOTO I COIaJIb-
HOTO TIPU3HAYEeHHST Ma€ meBHi 0cobanBocTi. OCHOBY TUTaHYBAaHHS KAl TATBHOTO
OyMiBHUIITBA BUPOOHUYNX 00 €KTIB CTAHOBJISITH PO3PAXyHKH BBEJIEHHS B IO BU-
POOHMYKX TIOTY;KHOCTEH, OCHOBHUX (DOH/IIB 1 KOIITOPUCHOI BapTOCTI OY/iBHMII-
TBa (PEKOHCTPYKIIii, PO3IIMPeHHsT ) BiAMOBiiHNX 06’€kTiB. [010BHA MeTa 1 KiHIle-
BUU Pe3yJIbTAT KaIliTAIbHOTO OY/[iBHUIITBA — BBEJIEHHS B /IiT0 HOBUX BUPOOHIUNX
MOTY>KHOCTEH.

OO6rpyHTOBAaHO Ta BUZHAYEHO ITPABOBE PETYJIIOBAHHS TOCTIOAPCHKOI Bi/TIOBI-
MaIBHOCTI Cy0'€KTIB rOCIIOIapIOBaHHs, BU3HAYEH] (hOPMU TaKOI BiITOBIaTbHO-
CTi, cCXapaKTepW30BaHi BUU BiMOBIIAJBHOCTI Ta 1X HACTIAKY y pa3i MOpyIIeHHS
cy0’€KTaMU TOCTIOIAPIOBAHHS HOPM, III0 CTOCYIOTHCS KaImiTaTbHOTO OY/IiBHUI[TBA.
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3a3HavyeHo, 0 MiJIPUEMCTBA, SIKi CTBOPIOIOTh TEXHIYHI YMOBU MIOJO iHXKe-
HepHOro 3abesnedents 00’ekra OyAiBHUIITBA, HECYTh BiIIOBIAaIbHICTD Y BULJIS-
1 mTpady 3a mojlaiHs HeIoCTOBIpHOI indopMaltii y cKJajii paHilie Ha/[aHUX TeX-
HIYHUX YMOB II[0/I0 iHKeHepHOoro 3abesnedents 00’ekra OyAiBHUITBA, BIIMOBY Y
HaJAHHI TeXHIYHUX YMOB LI0Z0 IHKEeHEePHOTO 3a0e311e4eHHs 00’eKTa Oy /i BHIIITBA
abo MOPYIIEHHST CTPOKY X HaJaHHsI; HEYKJIaJeHHS JIOTOBOPY TPO 3abe3eyeHHs
o0’exrta OyZiBHUI[TBA Ha MifCTaBi HAJaHUX TEXHIYHUX YMOB abO HEIIiIK/II0YeH-
Hs1 06’eKTa OYMIBHUIITBA 10 IHKEHEPHUX MEPEXK 3IiHO 3 TEXHIYHUMU yMOBaMU
Ta YKJIaJE€HUM JOrOBOPOM IIPo 3abesnedeHHs 00’ekTa OYIiBHUITBA — Y PO3MIpI
JIeB’STHOCTA MiHIMATBHUX 3aPOOITHHX I1JIAT.

KmouoBi cioBa: cy®’eKT TOCIOMApPIOBaHH, BiOBIAAIbHICTD, KalliTaabHe
Oy LiBHUIITBO.

RESPONSIBILITY OF BUSINESS ENTITIES IN THE FIELD
OF CAPITAL CONSTRUCTION

Abstract. Capital construction is the process of creation of new, reconstruc-
tion, expansion and technical re-equipment of existing production and infrastruc-
ture facilities of enterprises or other primary economic entities.

The sphere of capital construction include:

1) construction of buildings and facilities for industrial and non-industrial (so-
cial) purposes;

2) installation of production and non-production equipment and other means
of labor and social activities;

3) design and survey and other preparatory work related to the construction of
new and reconstruction of functioning industrial and social facilities;

4) major repairs and rehabilitation of buildings and structures of industrial and
social purpose.

Planning of capital construction of industrial and social facilities has certain
features. The basis of planning of capital construction of production facilities is
the calculations of commissioning of production facilities, fixed assets and the es-
timated cost of construction (reconstruction, expansion) of the relevant facilities.
The main goal and the final result of capital construction is the commissioning of
new production facilities.

The article substantiates and defines the legal regulation of economic respon-
sibility of business entities, defines the forms of such responsibility, describes the
types of such responsibility and their consequences in case of violation by business
entities of norms relating to capital construction.

It is noted that the enterprises providing the technical conditions for the en-
gineering provision of the construction object are liable in the form of a fine for
submitting false information in the structure of the previously provided techni-
cal specifications for the engineering provision of the construction object, the re-
fusal to provide technical specifications for the engineering support of the object
of construction or violation of the term of their provision; failure to conclude an
agreement on the provision of the construction object on the basis of the technical
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specifications provided or the connection of the construction object to the engi-
neering networks in accordance with the technical conditions and the contract
concluded on the provision of the construction object — in the amount of ninety

times the minimum wage.

Keywords: business entities, responsibility, capital construction.

ITocranoska npo6iaemu. /o npaso-
BOTO PETYJIOBAaHHS BiJIIIOBIIaJIbHOCTI
3a TIOPYIIEHHST Yy KamiTaJibHOMY Oy-
JIIBHUIITBI HaJIesKaTh TakKi HOPMaTUBHI
akTH, gk 3akoH Ykpainu “IIpo apxi-
TEeKTYPHY [MisibHICTE” (CT. 32 gKOTO
BU3HAYAE, 1110 TIOPYIIEHHS 3aKOHO/IAB-
CTBa IPO apXiTeKTyPHY JiAJIbHICTH TAT-
He JUCHIUIUIIHAPHY, aJMiHICTPAaTUBHY,
[UBiJIbHO-TIPABOBY a00 KPUMIiHAJIbHY
BI/ITOBIJIAJIbHICTD 3Ti/IHO 13 3aKOHAMM
Ykpainn) [3].

Jlo cy0’ekTiB rocrnogapchbKux Bijl-
HOCHH Yy Tajly3i KalliTaJbHOro OyiB-
HUIITBA Y pa3i BUNHEHHS HUMU TIeBHUX
npasornopyiiedb cT. 322 'K Ykpainu
nepebaya€e BiANOBIAAIbHICTD Y BUTJIS-
Ji: BiAIIKoMyBaHHsT 30UTKIB i mTpad-
HUX CaHKIIH. B Hiii 3a3Ha4yeno: “3a He-
BUKOHaHHST a60 HEeHAJIE)KHE BUKOHAHHSI
3000B’s13aHb 3a JOTOBOPOM TIPSy Ha
KariTajabHe OyAiBHUIITBO BUHHA CTOPO-
Ha crravye mrpadHi CaHKIli, a TAaKOX
BIZIIKOZIOBYE JPYTiil CTOPOHI 306UTKU
(3pobJieHi Ipyro0 CTOPOHOIO BUTPATH,
BTpaTy ab0 HOIIKOIKEeHH il MaiiHa, He-
oJlep;KaHi IOXO/IN ) B CyMi, He TIOKPUTIH
mTpadHUMU CAaHKITIAMU, SKIO THIIH
MOPS/IOK He BCTaHOBJIeHO 3akoHOM. He-
JIOJIIKH, BUSIBJIEH] TIPY IPUMRHATTI poOiT
(o0’ekra), mHiAPAAHUK 3000B’sI3aHMIl
YCYHYTH 32 CBill paXyHOK y CTPOKH, TO-
TO/I’KEH1 3 3aMOBHUKOM” [2].

Y pasi nopyluieHHsl CTPOKIiB YCyHEH-
HS HEJIOJIIKIB MiIPAAHUK Hece Bi/IIOBi-
JAJIbHICTD, TIepesbadeHy J0TOBOPOM.

AHaji3a OCHOBHUX MOCTI/’K€Hb i
ny6mikamiit. [IpobGiemu  rocrmomap-
CHKO-TIPABOBOTO  PETYJIOBAaHHS  Bifl-
MOBiIaIbHOCTI  Cy0'€KTIB  rOCIOIapio-
BaHHs y cdepi KarmiTaabHOTO OyiB-
HuirBa pocaipkysanu €. I Tonmnkep,
H. C. Kysnenona, B. C. Minar, O. A Be-
assaend, O. M. Binnuk, O. B. Ilarmo-
BaJIoBa Ta iH.

Y4YacTHUKHM  TOCIOJAPCHKUX — BiJl-
HOCUH y cdepi KamitaabHOTO OY-
NIBHUIITBA  HECYTh  TOCIOJAPCHKY
BiIMOBITAJIBHICTH 32 CKOEHI HUMU TIpa-
BOTIOPYIIIEHHS TIJSXOM 3aCTOCYBaH-
HsI JI0 HUX TOCITOZaPChKUX CAHKI[IN Ha
mijicTaBax i B TOPSIZIKY, HepeadadeHnx
3aKOHOM.

Merolo crarti € BusHaueHHs (hopm
Ta MipH BiIMTOBIZAJILHOCTI Cy0’€KTIB TO-
CIIO/IAPIOBaHHS y cepi KariTaJbHOTO
Oy/liBHUIITBA.

Bukian ocHoBHoro marepiaiy. [1u-
TaHHS BIATIOBIAIBHOCTI 32 JOTOBOPOM
OyIiBETLHOTO THPSITY YCKIAJIHIOETHCST
THM, 110 MTPAaBOBiHOCHHN Yy cepi Oy-
naiBauITBa OKpiM HOpM IIK VYkpainu
peTymooThest Takosk HopMamu [octo-
JTAPCHKOTO KOJIEKCY YKpaiHu.

BaxxmBe 3HAueHHST Ma€ TO30BHA
JIABHICTb JIJIST BAMOT, 1[0 BUILJIMBAIOTH 3
HEeHAJIEXKHOI SIKOCTI POOiIT 32 IOTOBOPOM
Hipsily Ha KarliTajgbHe OYyiBHUIITBO,
SJKa BU3HAYAETHCS 3 [IHA TPUHHATTS
PoOOTH 3aMOBHIKOM i CTAHOBUTb:

* OJINH PiK — OO HEJOTIKIB HEKa-
MiTAJIbHUX KOHCTPYKIIiH, a B pasi SKIO
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HEJIOJIIKY He MOTJI OyTH BUSIBJIEHi 3a
3BUYAITHOTO CIIOCOOY TIPUIHATTSI po60-
T™H;

* JIBa POKU;

* TPU POKU — IIOAO HEIOJIIKIB Ka-
MiTAJIbHUX KOHCTPYKIIii, a B pasi SKIIo
HEJIOJIIKY He MOTJIM OyTH BUSIBJIEHi 3a
3BUYAITHOTO CIIOCOOY TIPUIHATTSI po60-
TH, JIECSTH POKIB;

* TPUAILSATH POKIB — MO0 BiIIIKO-
JlyBaHHsI 30WMTKIiB, 3aBJaHUX 3aMOBHM-
KOBI TIPOTHIIPAaBHUMM [iSIMUA ITiJIPsI-
HUKa, SIKi TPU3BEJIN JI0 PyHHYBaHb YK
aBapifi.

Y cepi kamiTasbHOTro OYIBHUITBA,
BKJIIOUAIOUYM ¥ JOTOBIpHI BiJIHOCHUHH,
3aCTOCOBYIOTBHCSI TaKi BUIU TOCIIOZAp-
CBKO-TIPABOBOI Bi/IITOBiAaIbHOCTI:

* BiIIKO/lyBaHHsI 30MTKIB — YHiBEp-
casibHa (popma TOCIIOIaPChKO-TIPABOBOI
BI/INTOBIZIATTbHOCTI, 1110 3aCTOCOBYETHCS
B Oy/Ib-sIKUX BiJIHOCHHAX: BEPTUKAJIb-
HUX Ta TOPU3OHTAJIBHUX, OTOBiPHUX
Ta I103aJ0TOBIPHUX, IIPOTE IIed BUJ
Bi/IMIOBIZIAJIbHOCTI B JIOTOBIPHUX Bij-
HOCHMHAX 3 KalliTaJbHOTO OYy/iBHUIITBA
3aCTOCOBYETBHCS  CHENUMIUHO:  BiIIO-
BizHO 710 4. 1 c1. 322 TocmomapchKoro
KOJIEKCY YKpaiHu 30MTKH, 3aro/isHi
[TigpsiAiHUKOM TIOPYIIEHHSIM /IOTOBOPY
MIApsily Ha KariTajabHe OyIiBHUIITBO,
MiIITAIOTh BiITKOAYBAHHIO JIUIIE Y
BUTJISAI IPAMUX 30UTKIB, 1[0 BUPa3H-
JICsT Yy 3pOOGJIEHUX JIPYTOI0 CTOPOHOO
BUTpaTax, y BTpaTi abo MOIMIKOIKEHH]
il MaitHa (He OTpUMaHWI 3 BUHM IIpa-
BOITOPYIITHUKA TIPUOYTOK 3a/THIIAETHCS
HEITOKPUTHM, 1110 HE BiITIOBiIa€ iHTEPE-
caM 3aMOBHHMKa i 3acajaM PHUHKOBOI
eKoOHOMIKN) [2];

* CTATHeHHs HeycTouku (mrrTpad-
HUX CaHKI[IN); BUKOPUCTOBYETHCS 3a-
JIIKOBA HEYCTOMKA, SIKa CIIJIAYYETHCS 3a
nepenbadeni 3akonoM (4. 2 cr. 231 TK)
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Ta/ab0 I0TOBOPOM TOPYIIEHHSI CTOPO-
HaMM JIOTOBIpHUX 30008’ s13aHb;

* KOH(ICKAIlisT — 3aCTOCOBYETHCS Y
BUIIAJIKaX, TepefbadyeHnx 3aKOHO/IaB-
CTBOM:

1) gKmo A0roBip MiApSJAYy Ha Ka-
miTajgbHe OYAIBHUIITBO BU3HAHWIT He-
JUACHUM 4K TaKui, M0 YKJIAJIeHUN 3
METOI0, [0 CyTIepeunTh iHTepecaMm Jiep-
skaBu i cycrisbeTBa (4. 1 ct. 208 Tocmo-
JTAPCHKOTO KOJIEKCY YKpaiHN);

2) y pasi skmo npubyTok (I0Xi)
6yB OTPUMAHUI YIACHUKOM BiJTHOCHH 3
KalliTaJpbHOTO OY/[IBHUIITBA BHACJIIOK
MOPYIIEHHST BCTAHOBJIEHNX 3aKOHO/IAB-
CTBOM IIPaBWJI 3[ilICHEHHSI TOCIIO/Iap-
cbkoi aiszibHOCTI (4. 1 cr. 240 Tocmo-
JTAPCHKOTO KOJIEKCY YKpaiHN);

*  TOCHOZAPCHhKO-aAMiHiCTPATUBHI
mrpahu 3aCTOCOBYIOTHCS BiITIOBIIHO
1o ct. 25 3akony Ykpainu “IIpo octo-
Bu MictoOymyBanust” Bix 16.11.1992 p.
i cr. 2 3akony ¥Ykpainu “lIpo Biamo-
BIZIAJIBHICTD 32 TIPABOTIOPYIIEHHS Y
cepi MicToOYAIBHOI istibHOCTI” Bij
14.10.1994 p. [3].

CyO'exktn  micToOymyBaHHsS, — SIKi
3MIICHIOIOTh TIPOEKTYBaHHSI 00’€KTIB,
eKCIepTu3y MPOEKTIB  Oy/IiBHUIITBA,
HECYTh BIJIMOBIJIANIbHICTD Y BUTJISAII
mrpady 3a nepesiady 3aMOBHUKY TIPO-
€KTHOI JIOKYMEHTaIlil JI7I1 BUKOHAHHS
OyaiBesbHUX POGIT Ha 06’ekTi OyiB-
HUIITBA, PO3POOJIEHOI 3 TOPYIIEHHSIM
BUMOT 3aKOHOJIaBCTBA, MiCTOOYiBHOI
JIOKyMEHTAIlil, BUXIHUX JaHUX IS
MPOEKTYBaHHSI O0’€KTIB  MicTOOYIy-
BaHHs1, Oy/liBEJIbHUX HOPM, JI€PKABHUX
CTaHAPTIB 1 MPaBWUJI, y TOMY YMCJI 32
HECTBOPEHHST 0e3MepPeniKoHOT0 JKUT-
TEBOTO CEPEIOBUIIA J1JIs 0Ci0 3 0OMesKe-
HUMHU (DISUYHUMHM MOKJIUBOCTSIMU Ta
THITX MaJIOMOOITBHIX TPYIT HACEJEH-
Hs1, HesabesnedyeHHsT TPUJIagaMu 00-




JIIKY BOJIM 1 TETIJIOBOI €HepTii, a TAKOXK
32 3aHWKEHHST KaTeropii CKJIAHOCTI
00’exTa Oy BHUIITBA:

* [IPOEKTHA OPraHisailis — y po3Mi-
pi 1eB’ssHOCTa MiHIMAIBHUX 3aPOOITHIX
TJ1aT;

* eKCIIEPTHA OPraHi3alliss — y po3Mi-
pi BiciMHAAIATHA MiHIMaJIbHUX 3aPOOIT-
HUX TIJIaT.

Cy6'exktn microOymyBaHHs, $IKi €
3aMOBHUKaMU OyiBHUIITBA 00’€KTIB
(y pasi mpoBajzKeHHsT MicTOOYAiBHOI
HistTbHOCTI), ab0 Ti, MO BUKOHYIOThH
(yHKINT 3aMOBHUKA 1 MIJPSAHAKA OfI-
HOYACHO, HECyThb BIJIOBIIAIBHICTD Y
BUTIgl mTpady 3a Taki MPaBoTOpy-
meHHs |6, c. 11]:

1) BUKOHAHHS IMiJITOTOBYMX PO-
6iT 6e3 TOBIJJOMJIEHHS [IPO TIOYATOK iX
BUKOHAHHS, @ TAKOXK HaBe/IEHHS HEJI0-
CTOBIPHUX JIaHUX y TaKOMY IOBiZIOM-
JIEHHI — y PO3MIpi IT'SITU MiHIMAJIbHUX
3apOOITHUX ILJIAaT;

2) BUKOHAHHS Oy/iBEJBHUX PO-
6iT Ge3 TOBIJOMJIEHHS PO IIOYATOK
iX BUKOHaHHs ab0 OyAIBHUIITBO iHIH-
BityasbHux  (caauOHMX) KUTJIOBUX
Oy/IMHKIB, CaJ0BUX, Ja4HUX OYyAWH-
KiB, TOCHOAapChbKuX (MprcagnOHUX)
OyiBesb i criopys, mpuOya0B /10 HUX,
rpomazicbkux OyaunkiB I Ta 11 katero-
pili CKJIQHOCTI, 3aKiHYeHe y Tepion 3
5 ceprrs 1992 p. 1o 12 6epesns 2011 p.
6e3 /103BOJIy Ha BUKOHAHHS Oy/liBeJIb-
HUX POOIT; a TaKOXK HaBEJEHHST HeIO-
CTOBIPHUX JIaHUX y TaKOMY IOBiZIOM-
JIEHHI — Y PO3MIipi IeCATH MiHIMATbHUX
3apOOITHUX ILJIAT;

3) BUKOHaHHS MiATOTOBYUX POOIT
6e3 peectpallii gekjapailii nmpo moya-
TOK BUKOHAHHS TaKUX POOIT, SIKIINO 3a-
3HavYeHi poOOTH HEe BUKOHYBAJIMCS Ha
IIJICTaBi  3apeecTpPoBaHOl  JIeKJIapallil
PO MTOYAaTOK BUKOHAHHS OY/iBEJIbHUX

POOGIT UM [I03BOJTY Ha BUKOHAHHST Oy/Ii-
BeJIbHUX POOIT, a TAKOK HaBeJeHHS He-
JIOCTOBIDHUX JIAaHWX Yy JIeKJapallii mpo
MOYaTOK BUKOHAHHS TiITOTOBYUX PO-
6iT — y po3Mipi ABAAIATH MiHIMATbHUX
3apOo0ITHUX I1JIAaT;

4) BUKOHaHHS OYIiBEJIbHUX POBIT
6e3 peecTpaliii gekaapaltii mpo moYaTok
BUKOHAHHS TaKUX POOIT, a TAKOK HaBe-
JIEHHST HEJOCTOBIPHUX JaHWX y 3a3Ha-
4yeHii JeKaapaitii;

5) BUKOHaHHS OyIiBEJIbHUX POBIT
6e3 OTpYMaHHs JI03BOJIYy Ha iX BHKO-
HaHHS;

6) ekcruryaTaiist ab0 BUKOPUCTaHHST
00’exTiB OY/IiBHUIITBA, HE IPUITHIATAX B
€KCILTyaTallilo, a TaKOXK HaBeJIeHHs He-
JIOCTOBIDHUX JIAaHWX Yy JIeKJapaltii 1mpo
TOTOBHICTh 00’€KTA JI0 €KCILTyaTallii uu
aKTi TOTOBHOCTI 00’€KTa 10 eKCIIIyaTa-
i

7) HeszabesneyeHHs 3aMOBHUKOM
3/IIICHEHHS TEXHIYHOTO HATJI/NY Y BU-
HaJiKkax, KOJIM TaKui HarJsi € 000B’si3-
KOBHM 3TiIHO i3 32aKOHO/IaBCTBOM, — Y
PO3Mipi TPUAISATH IECTH MiHIMaJTbHUX
3apOo0ITHUX I1JIaT;

8) Heszabe3neyeHHsT 3aMOBHUKOM
3/1ilICHEHHS aBTOPCHKOTO HATJISAY Y BU-
HaJiKkax, KoJIM TaKui HarJsi| € 000B’si3-
KOBHM 3TiJIHO i3 32aKOHO/IaBCTBOM, — Y
PpO3Mipi coOpoKka IT'ITH MiHIMAJIbHUX 3a-
POOGITHUX TLIAT;

9) HemnojaHHS YK HECBOEYACHE TI0-
JIAaHHST 3aMOBHHMKOM iH(oOpMaIlii Ipo
nepe/avy mpasa Ha Oy BHUIITBO 00’€K-
Ta IHIIOMY 3aMOBHUKY, 3MiHY TeHe-
PaJbHOTO TAPSITHUKA YU T IPSI/THUKA,
0cib, BiAMOBIJAJIBHUX 3a IMPOBEIEHHS
ABTOPCBKOTO 1 TEXHIYHOTO HAaTJISLY,
BIJINOBiA/IbHUX BHUKOHABI[B PoOIT, a
Takok iHpopmalrii mpo MmoYyaToxk BUKO-
HAHHS MiATOTOBYMX YK OYyAiBEJTbHUX
POOGIT Ta TIPO BBEIEHHS B €KCILTyaTallito
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3aKkiHYeHOro OYAiBHUIITBOM 00'€KTa y
BUIIAJIKaX, KOJIM TIOIaHHs Takoi iHgop-
Matlii € 060B’I3KOBMM 3Ti/[HO i3 3aKOHO-
JIABCTBOM, — Y PO3MIPi IT'SITU MiHIMAJIb-
HUX 3aPOOITHHX TLJIaT.

Cy06’extu MicToOyIyBaHHSI, sIKi BU-
KOHYIOTh Oy/IiBesibHI POOOTH, HECYTh
BI/ITOBIZIATTbHICTD Y BUTJLAIL Tpady 3a
Taki mpasornopyuieHHd [6, c. 14]:

1) BUKOHAHHS IATOTOBYUX POOIT
6e3 MOBIJIOMJIEHHSI TIPO MMOYATOK IX BHU-
KOHAHHSI, & TAKOK HAaBEJIEHHS HEIOCTO-
BIpHUX JAHUX y TaKOMY IOBiJIOMJIEH-
Hi — y pO3Mipi TPhOX MiHIMAJIbHUX 3a-
POOITHUX TLIAT;

2) BUKOHaHHS OYiBETbHUX POOIT
6e3 MOBIJIOMJIEHHSI TIPO MMOYATOK IX BHU-
KOHAHHSI, & TAKOK HAaBEJIEHHS HEIOCTO-
BipHUX JIaHUX Y 3a3HAYEHOMY TIOBi/IOM-
JIEHHI — y PO3MIipi I'SITH MiHIMaJIbHUX
3apObITHUX TIJIAT;

3) BUKOHAHHS IATOTOBYUX POOIT
6e3 peecrparlii gekaapaliii mpo moya-
TOK BUKOHAHHS TaKUX POOIT, SIKIIO 3a-
3HaveHi poOOTH He BUKOHYBAJIUCS Ha
IIiJICTaBl 3apeecTpoBaHOl JeKJapailii
PO MOYAaTOK BUKOHAHHST OYy/[iBEJTbHIX
POGIT UM 03BOJIy HAa BUKOHAHHST OY/Ii-
BeJIbHUX poOiT 0Oe3 peectparlii jexia-
partii Tpo TOYaTOK BUKOHAHHS TaKUX
pobiT — y po3mipi JeB’stHOCTa MiHi-
MaJIbHUX 3aPOGITHHX TIJIAT;

4) BUKOHAHHS OYIiBEJBHUX POOIT
6e3 peectpallii gekapalii mpo moYaTok
BUKOHaHHSI TakuX poOiT: Ha 00’eKTax
I kaTeropii ckyaHOCTI — y pO3Mipi Bi-
CIMHAJIIIATH MiHIMAJIbHUX 3apPOOITHUX
TJ1aT;

5) BHUKOHaHHS OYiBETbHUX POOIT
6e3 OTpMMaHHs JIO3BOJIY Ha iX BHKO-
HAHHST:

6) BeZieHHSI BAKOHABYOI IOKYMEHTa-
1ii 3 MopyIIeHHsAM OyiBEIbHUX HOPM,
JIep>KaBHUX CTaHJIAPTIB 1 TIpaBuJ — y
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PpO3Mipi BiciIMHAAIISATH MiHIMAJIBHUX 3a-
POOGITHUX TLIAT;

7) 3acrocyBaHHsI Oy/iBEJIbHUX Ma-
TepiasiB, BUPOOIB 1 KOHCTPYKILIH, 110
He BiJIMOBIZIAIOTH JIEPXKaBHUM HOPMaM,
CTaHIapTaM, TEXHIYHUM yMOBaM, TIpO-
€KTHUM PIllIeHHSIM, a TaKOXK THX, IO
mijaraioth  000B’SI3KOBIiT  cepTudi-
Kallii, ajie He TPOUIIIN 11, — y po3Mipi
JieB’stHOCTa  MiHIMaJIbHUX 3apOOiTHUX
TJ1aT;

8) BUKOHaHHS OyIiBEJIbHUX POBIT
3 MOPYIIEHHSIM BHUMOT OyiBeJIbHUX
HOPM, Jep:KaBHUX CTaHJApTiB 1 Ipa-
BT 260 3aTBEP/KEHUX MMPOEKTHUX Pi-
IeHb — y PO3Mipi copoka I'sITh MiHi-
MaJIbHUX 3aPOOITHHX TIIaT.

CyO'exktn  micToOymyBaHHsS, — SIKi
3IHCHIOIOTh TOCMO/IAPCHKY JiSLIBHICTB,
NOB’si3aHy 31  CTBOPEHHSIM 00’€KTiB
apxXiTeKTypu, IO MiJJIsITaE JIeH3Y-
BaHHIO, YU JIOPYYalOTh BUKOHAHHS OK-
peMux BUJIB poOIT BiANOBigAIBHUM
BUKOHABIISIM, $IKi 3Ti/HO i3 3aKOHO/AB-
CTBOM TOBUHHI MaTH KBasTipikaliitHmii
ceptudikar, HeCyTb BiJIIIOBIATBHICTD
y BUTJIA/ mTpady 3a Taki mpaBoropy-
IEHHS:

1) smilficHeHHS TOCIMOAAPCHKOL [li-
SITBHOCTI, 1O TJIJIATAE JHTIeH3YBAHHIO,
6e3 OTpUMaHHSI B YCTAaHOBJIEHOMY I1O-
PAZIKY JiilleH3ii — y po3Mipi /e’ sTHocTa
MiHiMa/JIbHUX 3aPOOITHUX ILJIAT;

2) 3asydeHHS /10 BUKOHAHHS OK-
peMux BUAIB PpoOIT BiANOBIZANIBHUX
BUKOHABIIIB, dKI HE MalOTb BIJIIOBiJ-
Horo KBaJsigikaiifinoro ceprudikara,
Yy BUMAJKAX, KOJU Takuii cepTudikat
€ 000B’SI3KOBUM 3TiTHO i3 3aKOHOJaB-
CTBOM, — y PO3MIpi JiecsTh MiHiMalb-
HUX 3apOOiTHHX ILJIaT.

Cy06’extn MicToOyIyBaHHSI, sIKi BU-
TOTOBJISIIOTH ~ Oy/IiBEJIbHI  MaTepiaiu,
BUPOOU Ta KOHCTPYKIIii, HECYTh BijIO-




BiJIaJIbHICTD Y BUTJIAI mTpady 3a Taki
MTPABOITOPYIIIEHHS:

1) BUPOGHUIITBO abO BUTOTOBJIEH-
Hs1 Oy[iBe/IbHUX MarepiasiB, BUPOOIB,
KOHCTPYKIIii, SIKi Mi/IATaloTh 000B’sI3-
KOBill ceprudikaiiii, ab0o IMOKa3HUKN
Ge3leKn SIKMX HaBOJISTHhCS B HOpPMa-
TUBHUX JIOKYMEHTAaX 1 Mi/IJIATal0Th TTi/l-
TBEP/UKEHHIO BiJIMOBITHOCTI TLJISIXOM
ceprudikarii abo JekJapyBaHHsI, aje
He TIPOHIIIN 1X, — y pO3Mipi TricTe-
CATU TPHOX MiHIMAJbHUX 3aPOOITHUX
TJ1aT;

2) BUPOOHUIITBO a0 BUTOTOBJIEHHSI
OyliBeJIbHIX MaTepiasiB, BUPOOiB, KOH-
CTPYKIIili, gKi He Bi/IMOBI/IJal0OTh BUMO-
raM JIep>KaBHUX HOPM, CTaH/IapTiB.

Cy06’extu MicTOOy/IyBaHHS, 110 3a-
JIY4alOThCsl  IIEHTPAJIBHUM  OPTaHOM
BUKOHABYOI BJIAJH, 10 Peasi3ye siep-
JKaBHY TOJIITUKY 3 TTUTaHb JIEP;KABHOTO
apXiTeKTYPHO-OYiBEIBHOTO  KOHTPO-
JII0, /1O TIPOBEJIEHHSI TIePEBiPOK, HECYTh
BI/ITOBI/IATTbHICTD Y BUTJLAII Tpady 3a
Ha/IaHHST HEJIOCTOBIPHUX YU HEOOTPYyH-
TOBaHUX BHMCHOBKIB 32 pe3yJbraTaMu
TaKUX MEPEBIPOK Y PO3MIpI JlecsaTH Mi-
HiMaIbHUX 3apo0iTHUX 11at [7, ¢. 180].

Jlii, mnepenbaueni Buile, BYMHEHI
cyb’ekTaMu  MiCTOOYAyBaHHS, SIKMX
IPOTSTOM POKY GYJIO T JIAHO CTSITHEH-
HIO 32 TaKi caMi MMOPYIIeHHs, — TATHYTh
3a co00r0 HaKJa[eHHs mTpady, BU3HA-
YEHOTO JIJIs1 BiITIOBiTHOTO TIOPYTIEHHS,
y MOABIHHOMY PO3Mipi.

[Tputsirnensst cy0’exTiB MicTOOYIy-
BaHHS /10 BIATIOBIIAJIBHOCTI HE 3BiJib-
HAE 1X BiJl BIITKOAYBAHHS 3aIO/isTHOT
BHACJI/IOK TIPABOMIOPYTIIEHHST TITKO/TH.

[Itpad Moxke OyTH HakJaAeHO Ha
cyG’eKTiB MiCTOOYZYBaHHSI ITPOTSITOM
IIECTU MICSIIIB 3 JIHS BUSBJIEHHS Ipa-
BOTIOPYIIIEHHS, ajie He Ti3HilI K Yepe3
TPH POKU 3 JTHST HOTO BUMHEHHS.

Y pasi BuUMHEHHS cy6 €KTaMK MiCTO-
OymyBaHHs BOX abo OiJbIiie IpaBoIio-
pyleHb mrpadu HaKIAIA0Th 32 KOXK-
He BUMHEHE MTPABOIOPYIIEHHS] OKPEMO.

Haknamatu mrpad Big iMeHi 1eH-
TPAJIbHOTO OPraHy BUKOHABYOI BJIA/H,
IO peayi3ye [ep:KaBHY TIOJITUKY 3
MUTaHb JEPKABHOTO apXiTeKTypHO-0y-
JIiBEJTHHOTO KOHTPOJIIO, MalOTh IPaBO
OTO KEPIBHUK Ta YNOBHOBAXKEHI HUM
MOCaJI0Bi 0COOU TIEHTPATIBHOTO OpTraHy
BUKOHABYOI BJIA/U, 10 Peasi3ye jep-
JKaBHY MOJITUKY 3 TTUTaHb JIEP’KAaBHOTO
apXiTeKTYPHO-OY/IiBEILHOTO  KOHTPO-
ao [7,c. 181].

Tocrogapchko-opramizaiiiini  caHk-
1Tii, MO 3aCTOCOBYIOThCS THCIEKITiISIMU
JIEPIKABHOTO  apXiTEKTYPHO-OY/IiBeIb-
HOTO KOHTPOJIIO, $IKi BiAMOBIZHO [0
CBOIX IIOBHOBR)KEHb [IIIOTh Ha TijICTaBi
[Mopsinky 3mificHeHHS J1IePKABHOTO ap-
XiTEKTYPHO-OY/[iBEJIBHOTO  KOHTPOJIIO,
3aTBEPIKEHOTO TTocTaHoBOIO Kabinery
MiwnicTpiB Ykpainu Big 23.05.2011 p. a
came:

* BUHEeCEHHsT 000B’SI3KOBUX JIJIsT BU-
KOHAHHS TIPUTTKCIB IIO/I0 YCYHEHHS 110-
PYIIIeHb /IeP;KaBHUX CTaHAAPTIB, HOPM
i IpaBUJI, a TaK caMO TEXHIYHUX YMOB
ab0 3aTBEP/KEHIX ITPOEKTHUX PillleHb;

* 3ynuHEHHs1 Oy/IiBeJbHUX POOIT,
SKi He BIAIOBIIalOTh BUMOTaM Jep-
JKaBHUX CTaHAApTiB, HOPM 1 IIpaBuJI,
3aTBEP/UKEHUM TIPOEKTHUM PilllEHHSIM,
abo MicreBuM TpaBmiaM 3a0yI0BU Ha-
CeJICHUX MYHKTIB, 3iCHIOIOThCS 6e3
JI03BOJIy Ha iX BUKOHAHHS, a TaK CaMO
BUPOOHUIITBO i 3aCTOCYBaHHs y Oy1iB-
HUITBI Oy/iBeJIbHUX MaTepiasiB, BU-
pOGiB i KOHCTPYKIIiif, BUTOTOBJIEHUX 3
MOPYIIEHHSIM JIeP;KaBHUX CTaH/IAPTiB;

* BHECEHHS IOJIaHHST Bi/IMOBIIHUM
opraHaMm TIpO aHyJOBaHHS abo 3yTu-
HeHHs il JIIeH3ill Ha IpaBo 3iiic-
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HEHHSI OKPEMUX BUJIiB TOCIOIAPCHKOI
HisUTbHOCTI y OyAiBHUITBI cy0’exTamMu
TOCIIO/IaPIOBaHHS, SIKi JIOITYCKAIOTh IPY-
6i TOpyIIEHHs IePKaBHUX CTaH/IAPTiB,
HOPM i TIpaBWJI, a TaK CaMO TEXHIYHUX
YMOB, 3aTBEP/PKEHUX IPOEKTHUX pi-
meHb abo MiCIeBUX MPaBUJI 3a0yI0BU
HaceJIeHUX MyHKTIB [4, c. 367].

BucHOBKHY i TepCeKTHBU MOAAJb-
IIMX JOCJHi/KeHb. binbiricts yuac-
HUKIB TOCHMOAPCHKUX TPABOBITHOCUH
3allikaBJieHi y TPaBOMIPHIN TIOBe/iH-
11l — SIK BJIACHIM, TaK i CBOiX KOHTPareH-
TiB (TIapTHEPIB). AJKe 3aCTOCYBaHHS
Oy/Ib-sIKOi IOPUINYHOI, B TOMY YHCJI
TOCITOAAPCHKO-TIPABOBOI, BiIIOBIIAJ/b-
HOCTi TSATHE JJIsI TPABOTIOPYITHUKA
HeratuBHi Hacaiaku. IIpoTe, nmpasomo-
pylieHHs1 y cdepi rocropapioBaHHs €
nomupeHumM gpuiieM. HasBHicTh TH-
MOBUX TIPABONOPYIIEHh y TIEBHUX
chepax TOCTOAAPCHKOTO SKUTTS CBIjI-
YUTH TIPO HETapas3iu B MPaBOBOMY pe-
ryJioBaHHI Ta/abo MPaBO3aCTOCOBHOI
JUSTBHOCTI  YIIOBHOBAXKEHUX OpraHiB
JIep>KaBy 1 BiJIMOBITHO — CIOHYKAE JI0
OTITUMI3allil JIep>KaBHOTO BTPYYaHHS B
eKOHOMIKY Kpaiuu. OHIM 3 HalOiIbII
e(heKTUBHUX, 32 Cy4aCHOTO CTaHY: KO-
HOMIKH, TIPaBOCBIZIOMOCTI YYaCHHUKIB
TOCTIOZIAPCHKOTO  SKUTTS, JEPXKAaBHOTO
PETYJIIOBAaHHS €KOHOMIYHUX IPOIIECIB,
POJIi TPOMaICBKUX OpraHi3alliii B eKo-
HOMIYHOMY JKHTTi, 3aC00iB JIOTPUMAH-
HSI TOCTIOZIAPCBKOTO TPABOTIOPSIIKY €
BiZIIOBiIAIbHICTH 32 FOCIIOAPCHKI ITpa-
BOTIOPYIIIEHHSI.
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AKTYAJIbHI MPOBJIEMU OEP)XABHOIO
PErYJIIOBAHHA AOI9JIbHOCTI,
NOB’A3AHOI 3 TPAHCIMJIAHTALLIEIO

Amnoramig. [IpoananizoBano, 1o 3JI04WHH Y JiSJIBHOCTI, TTOB’sI3aHiil 3 TpaH-
CILIAHTAINEI0 OPTaHiB a00 TKAHWH JIFOMHNA BU3HAYAIOTHCST TIEBHUMU HETATHBHU-
MU YUHHUKAMU, 30KPeMa: HasBHICTh “TIHbOBUX” CXeM POOOTH MEAUYHUX YCTAHOB,
BiICyTHICTH BCEYKPAIHCHKOTO GAHKY OPTaHiB i TKAHUH, BiJICYTHICTD 3araJbHOIO-
CTYITHOCTI MEIMYHOI IOTTOMOTH, HEIOCTATHS KUIBKICTD KJIHIK 3 TIePecajiki opra-
HiB, HEJIOCTATHIH PiBEHb PO3BUTKY BITUM3HSHUX KJIIHIK 3 TPAHCIJIAHTAIil OPraHis,
HEJIOJIIKH! Y JiSIIbHOCTI ME/IMYHUX YCTAHOB, HElIPaBUJIbHE YSIBJIEHHS B CYCITJIbCTBI
11PO JIOHOPCTBO, HEJIOCTATHIN PO3BUTOK Y CYCIIJIbCTBI IPUHITUIIIB TYMaHi3MYy, a Ta-
KOJK TIPAKTHKHU JOOPOBIILHUX MOKEPTBYBAHb, BiJICYTHICTH CUCTEMU 3A0XOYEHHST
(isnunux ocib 3a 10O6POBiIbHE MOKEPTBYBAHHS OPraHiB, “TpaHCILIAHTAINTHUIT
Typusm” (TIpoJIa’k OPTaHiB i TKAHWH TIPU BUI3/Ii 32 KOPIOH ), HASBHICTH “UOPHOTO
PUHKY” JIIOZICBKUX OPTaHiB i TKAHWH, KOPYIIIid MEIUIHUX MTPAIliBHUKIB, CKDyTHE
MarepiajbHe CTaHOBHIIE OCi0, SIKi MPOMOHYIOTH BJACHI OpPraHy Ha MPOJIasK, TyT-
KU TIPO BUKPAJIAaHHS JIIOJIell 3 METOI0 TPOIAKY IXHIX OpraHiB, KpajlixKili OpraHiB
Xipypramu i/l yac TJIaHOBUX OTEpalliif, Bi/ICyTHICTh HAJEKHOI PO3’ICHIOBAJIbHOL
pobOTH MeAMYHUX YCTAHOB PO TPABUJIbHE JOHOPCTBO (MOKEPTBYBAHHS OpTra-
HiB), HEJTOCTATHIN KOHTPOJIb HAJT ISAbHICTIO MEIUIHUX 3aKI/IiB TPOMAICBKIMU
OpraHizaiisiMu, HasiBHICTb MOKJIMBOCTEH U1t POOOTH 3 TIPOIaKEM iXHIX OpraHisB,
HEBIIEBHEHICTD JIIO/Iell B SIPMApPKy MEIUYHOI JIOTIOMOTH, HasBHICTb PeJIiTiiHO 3a-
GOpOHEHUX, HeAIEKBATHUX KOPCTKUX CAHKITI i, KpUMIiHATbHUX 3aKOHIB TIPO 3/Iiiic-
HEHHSI He3aKOHHUX TPaHCIJIaHTAIlili OpraHiB TOIIIO.

OO6rpyHTOBaHO, 1110 HepeJIiK IpodieM He Oy/ie BUPILIeHUM JIUIIE 3 IPURHATTSIM
HOBOTO 3aKOHOJ/IAaBCTBA Y JIisIJTBHOCTI, TIOB'A3aHill 3 TPAHCIJIAHTAINE€I0 B YKpaiHi.
Hacammepes, citig po3poduTy Ha Jep:KaBHOMY PiBHI KOMILIEKCHUI OpraHisailiii-
HO-TTPaBOBUI MEXaHi3M OXOPOHMU Ta 3aXUCTY IIPaB i 3aKOHHUX iHTEPeCiB Cy( €KTiB
CYCIIJIBHUX BiIHOCHH, [0 BUHUKAIOTH Y TPOIIEC] MiITOTOBKH Ta GE3M0CePeTHHOTO
TIPOBE/IEHHS OTIEPaIliil 3 TOHOPAMMU.
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Kmouosi ciioBa: JE€PIKAaBHE PETYJIIOBaHH, I[iﬂ.HbHiCTb IIOB’sI3aHAa 3 TPpaHCILJIaH-
TaL[i€IO, IMMOKEPTBYBaHHA OpI‘aHiB, TIPpUHIUIIN I‘yMaHiSMy, JIOHOPCTBO.

ACTUAL PROBLEMS OF PUBLIC REGULATION
OF ACTIVITIES RELATED TO TRANSPLANTATION

Abstract. The article analyzes that crimes in the activity connected with the
transplantation of organs or tissues of a person are determined by certain nega-
tive factors, in particular: the presence of “shadow” schemes of work of medical
institutions, the absence of an all-Ukrainian bank of organs and tissues, the lack of
universal access to medical care, insufficient number of clinics organ transplants,
insufficient level of development of domestic clinics for transplantation of organs,
shortcomings in the activities of medical institutions, misunderstandings in so-
ciety about donation, insufficient the development of the principles of humanity
in society, as well as the practice of voluntary donations, the lack of a system for
encouraging individuals to volunteer donations, transplant tourism (the sale of
organs and tissues when traveling abroad), the presence of the “black market” of
human organs and tissues, the corruption of health workers , difficult financial
situation of persons offering their own bodies for sale, rumors of kidnapping peo-
ple for the purpose of selling their organs, theft of surgeons during scheduled op-
erations, lack of proper The clarification of the work of medical institutions about
the proper donation (donation of organs), insufficient control over the activities
of medical institutions by public organizations, the availability of opportunities
for the sale of their organs, the uncertainty of people at the fair, medical assistance,
the presence of religiously forbidden, inadequate harsh sanctions, criminal laws on
the implementation illegal organ transplants, etc.

It is substantiated that the list of problems mentioned above will not be solved
only by the adoption of new legislation in the field of transplantation activities in
Ukraine. First of all, a comprehensive organizational and legal mechanism for the
protection and protection of the rights and legitimate interests of the subjects of
social relations that arise in the process of preparation and direct conduct of op-
erations with donors should be developed at the state level.

Keywords: state regulation, activity connected with transplantation, dona-
tion of organs, principles of humanism, donation.

ITocranoBka mnpoGJaemMH. Y KOH-
TEKCTI Cy4acHUX PHUHKOBUX TpaHC-
hopmariitnux TporieciB, MOCUJIEHHS
BIUIUBY (aKTOPIB PU3UKOBAHOCTI Ta
HEeBU3HAYEHOCTI, TTOB’d3aHNX i3 3MiHa-
MU K 30BHIIIIHBOTO, TaK i BHYTPIillIHHO-
ro cepe/loBulla, CUTyallis, 10 CKJajua-
cs1 3 TpaHCIJIAHTAIli€l0 B YKpaiHi, Ha

JKamb foBoJii kputuuna. Hessaskaioum
Ha TIMOOKI ICTOPUYHI TpaaMILil, HasAB-
HUI KaJpoBUI Ta HAYKOBUI IOTEH-
1iaJT B OCTAHHE JIECATUPIYYS PO3BUTOK
KJIIHIYHOI TPAHCIJIAHTOJIOTI] 3arajb-
MyBaBcs Ta (haKTUIHO 3HAXOIUTHCS B
crarHaifii. Takum 9uHOM, BiZIPO/IKEHHS
BITYM3HSHOI TPAHCIJIAHTAIlIT MOXKINBO
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JIUTIIE 3aB/ISIKY TOEHAHHIO JIePKaBHOI
MOJIITUKK, aKTUBHIA [isIBHOCTI TpoO-
MaJIChKUX 1 OarogiiHuX opraHisariiii,
HAIIOJIEr/INBI POOOTI MPAKTUYHUX JIi-
KapiB Ta TpeACTaBHUKIB MiHiCTEPCTBA
OXOPOHHU 3/I0OPOB’S.

AHaJti3 0OCHOBHHUX JIOCJTI/IZKEHBb i ITy-
osikaniii. HaykoBoio po3poOKolo i€l
npobsiemy 3aiiMasiicst sIK  3apyOiskHi
(I. Topenuk, A. [lekacremmo, /. Kap-
pen, K. Jlanmmaritep, B. CanbHiKOB,
A. HlTypai Ta iH.), Tak i BITYN3HSIHI
nocaigaukn (M. binunceka, 1. [lpa-
ran, JI. JKamimo, E. Kowmicapenko,
C. Moxpenos, C. Ilak, A. Pamwm,
O. Pamuenko, €. Pomanenxo, I. Co-
sonenko, I. Tepemkesuu, 1. Yamnnaii,
B. Illysbra ta in.), npobsiemarnka cra-
HOBJIEHHSI Ta PO3BUTKY MEXaHi3MiB
JePKABHOTO PETYJIIOBAHHS [isJIbHOCTI,
MOB’sI3aHO1 3 TpaHCIJIAHTAIlI€I0, TPHU-
BepTaE€ OCOOJMBY yBary HayKOBIIB B
OCTaHHI ZecaTupiuds. Ajle Ha ChOTOJI-
Hi KOMILIEKCHUX JIOCJIi/KEHb, IPHU-
CBSIYEHUX KOMIIJIEKCHOMY  PO3TJISY
aKkTyaJbHUX TpobsieM  (opMyBaHHS
JePKABHOTO PETYJIIOBAHHS [iSJIBHOCTI,
MOB’S1I3aHO1 3 TPAHCIIAHTAINIEID, JIyXKe
MaJio.

Merta crarTi — PO3KPUTU aKTyaslb-
Hi 1pO6JIEMHU MUTAHb IOJ0 PO3BUTKY
JePKABHOTO PETYJIIOBAHHS [isJIbHOCTI,
MIOB’SI3aHO1 3 TPAaHCIIJIAHTAIIIEIO.

Buknag ocHOBHOTO Marepiaiy.
Posrasinaioun 10cBi po3BUHEHNX Kpa-
iH, MO’KHA BECTU MOBY TIPO Te, 1[0 TPaH-
CIUTAaHTAIlisl OpTaHiB € CTaHIAPTHUM
JIKyBaHHSIM 0araThOX 3aXBOPIOBaHb
HUPOK, CepIIsl, IeYiHKH, JeTeHiB, KHIII-
KiBHUKa TOI0. YKpaina Ha 20—25 pokiB
BIJICTAE BiJl PO3BUTKY TPAHCILIAHTAIII1
opraniB. Huni B Ykpaini icHytOTb Jintiie
I'SITh 1EHTPIiB TPAHCIJIAHTAIIil, B STKUX
BUKOHYIOTHCSI TPAHCILIAHTAIli HUPOK,
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MeviHku Ta cepiig (OCTaHHSI TpaH-
CIUIAaHTAIlst cepiist Oysa MpoBeleHa B
2011 p.). OcHOBHUMU IPUYUHAMH 11HO-
ro Oy HetocTaTHE hiHAHCYBAHHSI JJIsT
PO3BUTKY CHCTEMU TPaHCIJIaHTAaIlii,
BIJICYTHICTb €/IMHOTO PEECTPY /IOHOPIB,
CHIBBIJTHONIIEHHS TPE3YMITIIil 3rOAN Ta
HE3TO/TH, TIEPCIIEKTUBH PO3BUTKY KOOP-
JMHAIIITHOT cJIy:KOM  TpaHCIUTaHTaIlil,
npobsiemMa 3 MiArOTOBKOIO Ta Teperrij-
rOTOBKOIO JTiKapiB Ta iH. I HaiiroioBHi-
TIOI0 TPUYMHOIO € 3aKOHO/1aBUa. 3aKOH,
npuitasatuii y 1999 p., 6yB HemockoHa-
Jiii Ta motTpebyBaB CyTTEBOTO BIOCKO-
HaJIEHHsI Ta HEOOXIJHOCTI MPUBEIEHHS
3aKOHO/IABCTBA y il cepi g0 cydac-
HUX CBITOBUX CTaH/APTIB.

Y tux kpainax, ge 106pe po3BUHEHA
TpaHCIJIAHTAIlis, Ha 1 MJIH HacesleHHS
npuriajiae 14—-39 TpymHUX M0HOpIB, a
B Ykpaini ctanoM Ha 2016 p. g nud-
pa cranosuia 0,2 oci6 na 1 muH Hace-
senns. Tomy Taka He3HAYHA KUJIBKICTb
TpaHCILTaHTalliil Ha 44 MJIH — 1ie B3ara-
Jii He TToKa3HuK [1].

Hapasi, gissipHicTb, TIOB’sI3aHa i3
TPAHCIJIAHTAINEIO, € JyXKe IepCreK-
TUBHOIO Ta/ly3310 MeIUIMHU. 1i piBerb
PO3BUTKY Ta (PYyHKITIOHYBAaHHS Yy Pi3-
HUX KpaiHaX — Ppi3HUi, aje BUMOTH
JI0 Hel CKpi3b OJIHAKOBIi: BUCOKA SKiCTh
ITiIrOTOBKM (DaxiBIliB, IPOBEIEHHS Ha-
YKOBOTO MOHITOPUHTY Ta JIOCJIi/[)KEHb,
JIOTPUMaHHS TIPUHIUAIIB MiKHAPOIHOI
Koomepartii, (opMyBaHHSI HalliOHAJIb-
HUX TIK1JT TPAHCILJIAaHTOJIOTI].

Sk i B Oyap-sIKiil rajmysi mpoMmuc-
JIOBOCTI Ta JKUTTEMISIBHOCTI JIIO/IN-
HU, iCHYIOTh PI3HOTO POy MpobeMu
B 1i#l cdepi: MeANYHI, €TUYHI Ta TIpa-
BOBI, SIKi TIPSIMO 3asiesKaTh Bijl iHTEH-
CUBHOCTI PO3BUTKY IIbOTO HAMPIMY
MeauIuHu  (MOpasibHi TIpobsiemMu 3a-
6opy OpraHiB BiJl JKWBOI JIIOAWHU Ta




nepecajiku TPaHCIIAHTATIB BiJl TPYIIa;
eTnyHi TpobJieMH, IOB'sI3aHi 3 He3a-
KOHHOIO TOPTiBJIEIO0 JIIOJCBKUMHU  Op-
raHaMu Ta TKaHWHaMU, 3a60poM y J10-
HOpa (pparMeHTa HEMapHOTO OpraHa,
acrmeKTH KCEeHOTPaHCIIAHTAIlil; Hay-
KOBO-MeIUYHI KpuTepii HacTaHHs 6io-
JIOTIYHOI CMepTi, MOpaJIbHi IHUTAHHS
TpaHCIJIaHTaIlil eTaJbHUX OPTaHiB Ta
TKaHWH; COIlialbHO-eKOHOMIiUHiI (haKTo-
pU: CITPOMOSKHICTD JIEP’KABH /10 OTLIATH
OIlepaTUBHUX BTPy4YaHb TAKOTO POJY;
MOpaJIbHi MPUHITAIIA PO3TIOLITY Opra-
HIB /17151 TPAHCIIJIAHTAILil; BIOCKOHAJIEH-
HsI TIPABOBMX acCIIEKTIB TpaHCILIaHTAIlii
Tain.) [2].

IIle ommico mpobGAEMOIO JepKaB-
HOTO PeTyJIIOBaHHS JiSLIBHOCTI, TIOB'S-
3aHOI 3 TPaHCIJIAHTAIIEI0 B YKpaiHi, €
npobsiema ediluTy JOHOPCHKUX Opra-
HiB. Hecraua poHopchkoro Marepiady,
Ha HaIlly JyMKY, € TOJIOBHOIO Ipo0bJie-
MOIO ITOCMePTHOTO JIoHopcTBa. [Torpeba
B JIOHOPCHKUX OPraHax MOCTiiHO 30i/1b-
nryerbesd. Taki MOKa3HUKYA CIpUYUHEH]
pisHuMU (aKTOpaMU: BiKOM JIOHOPIB,
KIJIBKICTIO aBTOMOOLIBHUX TPaBM, PiB-
HEM PO3BUTKY TPaHCIIAHTAIlil Ta Me-
JUIIAHA B ILJIOMY.

Bsarami, mpobiema aedinmry 1o0-
HOPCBHKUX OPraHiB y CBITI 3BOJUTHCSI
JI0 MiHIMYMY PI3HUMM TLJISIXaMU: iCHY€
mporaraijia TOKEPTBYBaHb OpraHiB
MIiCJIsT CMEPTi JIIOJIMHU 3a JI0TIOMOTOTO
3asBM TIPO 3TOJY 3a JKUTTS, CTBOPEHi
IITYYHI OpraHu, pPo3poOJieHi MeTOoan
OTPUMaHHS JIOHOPCHKUX OPTraHiB Bij
TBapuH, KyJIBTUBYIOYN COMAaTUYHI CTOB-
OypoBi KJIITUHM 3 TOAAJBIIMM BUPOO-
HUIITBOM TIEBHUX THUIIIB TKaHWH, CTBO-
pIOIOYM OpPTaHW HAa OCHOBI JIOCSTHEHb
6i0eJIeKTPOHIKM Ta HAHOTEXHOJIOTIHA.
CTBOpEHHS Ta BUKOPUCTAHHS IMTYYHUX
OpraHiB € TIePIIMM HAIIPSIMOM IiSJIbHO-

CTi, TIOB’sI3aHOI 3 TPaHCILIAHTAIlI€I0, B
SIKI TI0YaJIM BUPITIyBaTUCS TIPOOIeMU
JeiuTy TOHOPCHKUX OPTaHiB Ta iHIII
pobJieMu, TI0B’s13aHi 31 360poM OpraHis
JIIOJINHU SIK KUBUX, TaK i MepTBuX. Ta-
KOK Y MEJIMYHIN TTPAKTUIT ITUPOKO BU-
KOPHUCTOBYETHCS anapar “IlTydyHa HUp-
Ka”, B Kap/ioTpaHCIJIAaHTOJIOTi1 BBEIeH]
MITY4YHI CeplieBi KJANaHW, Y MPaKTHIL
KCEHOTpaHCIUIaHTaIlil 6yJI0 BIOCKOHA-
JIEHO TITYYHE ceplle, MITYy4Hi Cyraoou
Ta KpumTagauky oka. OHaK Bce 1ie 3a-
JIEXKUTD BiJl OCTAHHIX JIOCSTHEHD 1HITAX
HayK (TeXHIYHUX, XiMIYHUX 1 Giosoriu-
HUX 1 T. [.), IO B CBOIO YepPry BUMAarae
3HAYHUX €KOHOMIYHWX BUTPAT BiJl Jep-
’KaBU B PI3HUX Trayry3sX HAyKOBUX JI0-
CJIIJIPKEHD 1 Ta 1X BIIPOBaI;KEHHSI.

[lo TooBHUX NTpUYUH AedIiluTy 710-
HOPCBKHMX OPTaHiB Bijl IOHOpa-Tpyna B
Ykpaini moxxHa BifiHecTH [3]:

— Opak MPaBOBOTO PEryJIIOBAHHS;

— He3HaHHSI HaceJeHHs Ta HEYCBi-
JIOMJIEHHST  TTOCMEPTHOTO  JIOHOPCTBA
JIOTBMH;

— HEJIOCTATHS ITi/ITOTOBKA METUYHO-
TO MTEPCOHAITY;

— HeBipa B KOHIIENIIII0 CMEPTI MO3-
KY;

— 4yepe3 BIMCHKOBI [ii Ha CXOIi
YKpaiHu 4YuCEeJIbHICTh TAI€EHTIB, SKi
noTpebyoTh TPaHCIIAHTAIlll, 3POCTAE
MIBU/IIIE, HIYK KIJIBKICTD MOYKJIMBUX J10-
HOPCBKWX OPTaHiB.

Kpim Toro, osiHi€10 3 OCHOBHUX IIPO-
6JieM YKpalHChKOI BJIaM 3a MEBHUMU
crioctepekeHHIMU  (aHaJi3  TMpaBo-
BOi 06a3W, CTAaTUCTUYHWUX ITOKA3HUKIB
IPOBeJIEHNX oTepalliif, piBHs dinan-
CyBaHHS Ta OOTOBOPEHHST 1PobJIeM
TpaHCIJIaHTAallil 1 JOHOPIB B KpaiHi) €
Oe3isIbHICTD  JIepKABHOI  OJITUKA
IOJI0 MIiJIbHOCTI, TTOB’$I3aHOI0 3 TPaH-
CIJIAHTAITIEIO.
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Hacrymnna mpobsiema mOCMEPTHOTO
JIOHOPCTBA — I1€ 3iTKHEHHS €TUKH i TTpa-
Ba, OCKIJIbKM YaCTUHM JIIOJICHKOTO Tijia
MOB’sI3aHi 3 JIIUHOW, sika € cy0'ek-
ToM TipaBa. KiouoBuMu MopasbHUMM
i eTHYHUME TIPOOIEMAMU TIOCMEPTHOTO
JIOHOPCTBA € TaKi:

* YKPAlHCHKUM Ta MIiKHAPOHUM
3aKOHO/IAaBCTBOM 3a00POHSIETHCS  KY-
MiBJIS-TIPOJIAK  JIOHOPCHKUX OPTaHiB.
Oprann MOKyTh OyTH TIepecajKeHi
iHImMM ocobaM He TPOMajsiHaM JaHOl
KpaiHu Ha KOMEPIiitHiil OCHOBI y OiJib-
mocti Kpain. IlomsTTss “Komeprifina
ocHoBa” O3HAYa€ TILJIATHICTH OIlepallii
(ortara isIIBHOCTI JIiKapiB, MeauKa-
MeHTiB). Came 3HaueHHS “/OHOP” He
nepezbadae iHIIOrO 3HAYEHHST KPiM J1a-
Py, 100POBIJILHOTO MOKEPTBYBaHHST 3a-
pajii MOPSITYHKY JKUTTS iHIIIO1 JTIO/ITNHU;

* 3ro/1a POINYIB HA BUJIYYEHHS Op-
raHa y mmomMepJioro;

* JIMCT OYiKyBaHHS (CIUCOK JITOJIel,
SKUM HeoOXifHa Tiepecajka OpraHiB),
3a SKUM PO3IO/IIJIIETHCS YEPTOBICTb.

Posmomis JoHOPChKMUX OpraHiB € ak-
TyaJIbHOIO MPO6JIEeMOI0 B YKpaiHi came
yepe3 nedilluT AOHOPCHKUX OpPTaHiB.
Posmomisnn moHOpCHKUX OpTaHiB BiAIo-
BiJTHO /10 3aKOHY Ta TIPUHIIMITIB CITpa-
BEJIIMBOCTI TIJTAHYETHCSI BUPIITYBAaTH
IJIIXOM BKJIIOYEHHS /10 TPOrpaMu, sKa
(hopmyeTbCa Ha OCHOBI “JIMCTIB OUIKY-
Banus” [4]. “JIuctu ouikyBaHHS” — 118
CIIMCKM TAI[EHTIB, sIKi MOTPeOYIOTh
TPaHCIJIAHTAIlii OPTaHy 13 3a3HAYE€HHIM
0cOGJIMBOCTEN HOTO CTaHy 3/0POBSL.
[Tpobiiema moJjisirae B TOMY, IO Talli-
€HT, HaBITh B JIy’Ke CEPHO3HOMY CTaHi
1 3HAXOIUTHCS HA TIEPIIOMY MICIIi B /1a-
HOMY CITHCKY, ajie MOKe He JJ0YEKaTUCST
cBoei uepru. Hacamrrepes 11e 1o’ s13ano
3 THM, 10 JIy’Ke BasKKO BHOpPATH BiflIo-
BiJIHUIT OpraH 3 iCHyI04YOro o0csry J0-
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HOPCHKUX OPraHiB yepe3 iIMyHOJIOTIUHY
HECYMICHICTb 1 B OCHOBHOMY 3 ypaxy-
BaHHSM PIiBHS TPYITHOTO JIOHOPCTBA B
Vkpaini, a BeimurHa i€l mpobaemMu 3
KOKHUM JTHEM CTa€ KaTacTpopiuHOIO.

Buxomsum 3 1poro, jgep;kaBHe pe-
TYJIIOBAHHS JISLIBHOCTI, TOB’SI3aHOI 3
TPAHCIJIAHTAIIEI0, MAa€ TapaHTyBaTH
piBHI IIpaBa HarfieHTaM IISIXoM 3a0e3-
MeYeHHs TaKUX MPaBwII [5]:

e BUOIp penuIieHTa 3AiHCHIOETHCS
TIJIBKU BiJITOBIZTHO /10 METMYHUX TIOKA-
3aHb, SIKi BPAXOBYIOTb TSIKKICTh CTaHy
NaiienTa, Horo iIMyHOJIOTIYHI i reHeThY-
Hi XapaKTepUCTUKWY;

° TIPIOPUTET JIOHOPCHKUX OPraHiB
He TIOBUHEH BU3HAYATHCS BUSIBJIEHHSIM
nepeBar OKpeMHUX TPYII i CHerialbHIM
(pinaHCyBaHHSM.

BuCHOBKH i IepCIEKTHBU TOAJb-
mmx gociiskenb. OTKe, BiZICYTHICTD
JIOHOPCBKUX OPraHiB Ta MOKJUBOCTI
TPaHCIJIAHTAIlIl B YKpaiHi 3MYyIIy€ ma-
IIEHTIB 3HAXOAUTHUCS HA XPOHIYHOMY
mianmisi abo mocTiiiHoMy HeeheKTHB-
HOMY KOHCEPBATMBHOMY JIiKyBaHHi,
0 3YMOBJIIOE COIliaJIbHY Ta TPYIOBY
Jle3inTerpailiio IaimienTa i Jisira€ Ha-
BaHTaKEHHSIM Ha JIePKaBHUN OIO/KeT
(IJIIXOM COIiaJIbBHUX BUILJIAT 32 iHBa-
JIITHICTIO, BTPATOIO TIpale3aaTHOCTI, JIi-
KYBaHHS 32 KOPZIOHOM).
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INJURY — ASPECTS OF THE SCENARIO
OF THE PROCEDURE IN THE CZECH REPUBLIC

Abstract. The aspects of the scenario are based on practical causes In the
Czech Republic, but some were even established in the Slovak Republic, but
they certainly have a practical application in other countries as well. In com-
parison with the loss of profit, direct damage and the time of the whole cases, the
non-equity satisfaction expressed in money should be author's a qualified esti-
mate of around 0,25 %, from damages for each year that the tortfeasor caused the
harm.

The article is an introduction to study of the procedure for determining lost
profits and hypothetical lost profit, a non-material injury, in the case of the tort-
feasor caused the harm for longer period of time. The article deals this matter
from the perspective of Czech and partly Slovak law. The practical methods of
calculation will be shown in the next article, which will most probably follow
right after this one for readers and all interested in this issue in Ukraine. This
article is also the result and summary of the author's previous academic work on
the subject.

In the search of interference points of the injury to the other terms like da-
mage, hypothetical abstract lost profit or a non-material injury, we cannot help to
make a certain analogy that brings us to the virtual world. Thomas Kuhn called
this paradigm, in the context of analysing and explaining the changes in the vari-
ous scientific disciplines, changes in the basic cognitive assumptions with which a
scientist, researcher, observer or experimenter works. In the general concept, any
damage which does not imply a direct loss of property for the injured party may
be regarded as non-material damage in the legal point of view. This is typically a
harm to the health, honour or the privacy of the person. When expressed in money
this damage is quantified and determined. Non-material injury would require far
greater analysis in view of the above-mentioned aspects.

Keywords: Lost profit, hypothetical lost profits, abstract lost profit, Non-ma-
terial injury.
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3BbUTOK — ACIIEKTH CIHEHAPIIO ITPOLHEAYPHU
B YECBKII1 PECITYBJIIIII

AHorTarist. ACTieKTH cliieHapito 6a3yroThCsl Ha TPAKTUYHUX cripaBax B UechbKiil
Pecmy6urii, a sesiki 3 HuX HaBiTh Masu Miciie B CioBaripkiii Peciry6orirti, ase Bo-
HI, 6E3yMOBHO, MAIOTh ITPAKTHYHE 3aCTOCYBaHHS i B iHIMX KpaiHax. [TopiBHIOIOUN
BTpaveHy BUTO/LY Ta MPSIMUI 30MTOK i 4ac PO3IJIsiy BCIiX CIIpaB, KOMITEHCAILisl, BU-
paskeHa y TpoIosiii (hopMmi, Mae kBasihikyBaTucs, 3a OI[iHKOI aBTOPa, B PO3Mipi
6/m3bK0 0,25 % Bix 30UTKY 3a KOJKEH PiK, KOJIu OyJia 3amo/IisiHa IKo/Ia.

CrarTs € BCTYIIOM /10 BUBYEHHS MOPS/IKY BU3HAYEHHST BTPAY€HOl BUTO/IH i Ti-
MOTETUYHOI BTPAuY€HOI BUTO/HM, HeMaTePiaJbHOI TIKO/M, 3aIIO/isTHOT y pasi 3aro-
JUSTHHST KON 3aIT0/II0BAYeM TIKO/I MTPOTITOM TPUBAJIIIOro nepioxy vacy. Ile
MUTAHHS PO3IJISIAETHCS 3 TOYKHM 30PY YECHKOTO i YaCTKOBO CJIOBAIIbKOTO TTPaBa.
(TTpaxkTryHi MeTOIM PO3PaXyHKY OY/yTh PO3KPHUTI Ta ONMMCAHI B HACTYITHOMY BH-
JTaHHi.)

Y morrykax TOYOK JOTUKY IIKOM BIIHOCHO iHIMMX TEPMiHiB, TaKUX SIK 30H-
TOK, TilIOTeTHYHa abCTpaKTHA BTPayeHa BUTO/Ia Y HeMaTepiajbHa KO/, MU He
MO’KEMO ITPOBECTU TIEBHY AHAJIOTIIO, SIKa TiIBOANTH HAC JI0 BiPTYyaJbHOTO CBITY.
Tomac KyH Ha3BaB 1110 apajiInTMy B KOHTEKCTI aHaJII3y 1 TIOSICHEHHS 3MiH B pi3-
HUX HAYKOBUX AUCITUTLTIHAX 3MiHAMU B OCHOBHUX KOTHITUBHUX MTPUITYTIECHHSX, 3
SIKUMM TIPAITIOE BUEHUM, JOCTIAHUK, CIIOCTEPITay Y1 eKCIiepuMeHTaTop. 3TiHO 3
3araJibHOI0 KOHIIETIIIE0, Oyb-sIKMiT 30MTOK, SIKUI He Tependadac mpsiMoi BTpaTu
MaiiHa MOTEPIIJIO CTOPOHOI, MOJKE PO3TJISIATHCS SIK HeMaTepiaJTbHUN 30MTOK
3 IpUANYHOI ToUKH 30py. Ile, 3a3BUuaii, MKo/a 3/10POB’10, YecTi ab0 MPUBATHOMY
JKUTTIO JIFOIWHUA. Y TPOIIOBOMY BHPaKeHHi 11eil 30UTOK OI[IHIOETHCS i BU3HAYA-
€Thest KisibKicHo. HemarepianbHuil 36uToK notpebye 6ibiin riimbOKOro aHali3y 3
ypaxyBaHHIM 3a3HAYEHUX aCIIEKTiB.

KiouoBi ciioBa: BTpadeHa BUTO/Ia, TIOTETHYHA BTpadeHa BUTO/A, abCTPaKTHA
BTpayeHa BUTO/Ia, HeMaTepialbHIiT 30UTOK.

Target setting. Paradigms are con-
ceptual schemes under whose viewing

respectively models of prediction Fu-
ture phenomena or events [ 1, 41].

angle we see, interpret or understand
a certain part of the world, a particu-
lar domain of things. It is therefore not
only that the paradigms transform the
objectives and the results of the obser-
vations and experiments, but also serve
as a schematic of the creation of our
ideas about the structure of the domain,
as models of scientific explanation of a
phenomena or events in this domain,

This modelling is used in determin-
ing the loss of profits or loss of a hypo-
thetical and abstract profit. When we
want to dismantle theoretical aspects,
viewpoint, opinion or a claim of incur-
ring liability for damage and thus da-
mage, we have to examine it mainly
from the perspective of:

* History

e Law
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* Philosophy

* Political studies

* Sociology

» Psychology

* Economics

There may be other aspects [2, 24].
The damage also includes non-material
damage. Non-material injury would re-
quire far greater analysis in view of the
above-mentioned aspects. In compari-
son with lost profits, direct damages
and the duration of the whole cases,
satisfaction expressed in cash should
be a certain percentage of the damage
caused by the tortfeasor every year. It is
a certain satisfaction and an increase in
the prestige of the manager in the com-
pany that has managed to withstand
the existential pressures, and on the
basis of relentless diligence to achieve
satisfaction. I think, however, that the
social climate is not yet sufficiently pre-
pared for such satisfaction. Even seem
immoral to ask for it, even if the law ad-
mits it and allows it.

When it comes to a situation where
the tortfeasor acts and the property
is reduced, or the property is not en-
larged which is the material part. An
entrepreneur will spend some costs on
the business opportunity, which, after
a business opportunity will cease as a
result of the infringement of the tort-
feasor, can also demand these costs as a
vain cost, but this must be included in
the actual damage, as a reduction in as-
sets. However, these costs spend by the
entrepreneur indicate basic pillars for
determining lost profits and hypotheti-
cal lost profits. Whether to demand lost
profits or hypothetical loss of profit is
an assessment of how many fragments
into the puzzle segments of sub-calcu-
lations are missing. The new Civil Code
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Act Ne 89/2012 Coll,, the Civil Code
(hereinafter just called NCC) replaced
the former Civil and Commercial Code
in Czech Republic and according to the
provisions in § 2951 of the NCC: “Dam-
age is compensated by the restoration
to the original state. If this is not rea-
sonably possible, or if so requested by
the victim, damage is payable in mon-
ey”. According to § 2952 NCC: “The
actual damage and what the victim lost
(lost profit) is paid. If the actual dam-
age consists in the creation of a debt, the
victim has the right to be released from
the debt or provided with compensation
by the tortfeasor” |3]. These provisions
are not in contradiction with the for-
mer regulation in Czech Republic. To
the lost profits, it is only laconically
said that the amount paid to the injured
is also covered, the value expressed in
money.

Act Ne 90/2012 Coll., on trading
companies and cooperatives (hereinaf-
terjust called ZOK), Accordingto § 3, it
stipulates that: “Where this Act imposes
an obligation to compensate damage, the
party causing the damage shall also be
liable to compensate any non-pecuniary
injury”. T am also trying to introduce a
new concept of non-material damage;
this concept is not yet generally known
in academic circles in Czech Republic.
The new defined term “non-pecuniary
damage” concentrates my reflections
on the relation between abstract con-
cept “non-pecuniary injury” and the
equivalent of this injury in money, or in
concrete currency.

When compared to lost profits, di-
rect damage and the duration of the
whole case, the non-monetary satisfac-
tion which specifies the compensation
for the damage includes an apology, the




atonement for some harm or harm in the
money, should be in a certain percen-
tage ratio. The basis for determining
this percentage ratio, should be the ave-
rage of the previous quantified dam-
ages. In both the Czech Supreme Court
and the Czech Constitutional Court’s
findings [5] it is noted that the injured
claimant will achieve a satisfaction by
imposing an obligation on the tortfea-
sor to compensate him for any material
injury or to provide him with moral sa-
tisfaction, or if the breach of law reach-
es such a degree, satisfaction is, in other
words, expressed in terms of money, a
certain percentage ratio, of damages
for each year of the effect of the ac-
tion of the tortfeasor. Satisfaction is a
certain increase in the prestige of the
manager in the company that has ma-
naged to withstand existential pres-
sures and achieve satisfaction on the
basis of relentless diligence. The non-
material damage appears to us as a
substrate of something intangible, as
if from a virtual world, but to start de-
termining this harm, we must somehow
determine the harm and, with the help
of the size of this harm, to determine
possibilities of the given subject to com-
pensation for non-material injury. Even
from these initial suggested assump-
tions, it appears that the non-material
damage is quite difficult to establish,
because in every case it could be differ-
ent, and there are other circumstances
in its creation. There are very little aca-
demic theses on this topic and there are
no detailed guides showing the way in
which the court should proceed in the
calculation of the monetary equivalent
of this damage. In Czech Republic there
is only a methodology for determining
compensation for the injury or dam-

age to the health, meaning way to de-
termine compensation for the physical
pain and compensation for social im-
pairment social application. There also
methodology of the Supreme Court
how the courts are to provide, satis-
faction in delays proceedings. Authors
former academic papers in the complex
show the process, that should be fol-
lowed in order to maintain the greatest
degree of objectivity.

Compensation for non-material
injury: A solution should be chosen to
allow such compensation for the injury
to be adequate and effective satisfac-
tion. If such a solution is not possible,
compensation should be provided in
the money. Or as stated in § 2951 NCC:
“Non-pecuniary harm is compensated by
appropriate  satisfaction. Satisfaction
must be provided in money unless real
and sufficiently effective satisfaction
Jfor the harm incurred can provide for
satisfaction otherwise”.

The right to the territory of Meso-
potamia was a long time exclusively
customary law. On the basis of this cus-
tomary law early written documents
of an economic and administrative na-
ture were created. Perhaps the earliest
written documents were devoted to
the responsibility of some social classes
from times of the Third Dynasty of Ur
(years 2118 — 1955 BC). In particular
it was Ur-Nammu, the founder of this
dynasty, of which time the oldest judi-
cial code, which lays down standards
of family and inheritance law, has been
preserved. The legislature was particu-
larly interested in the questions of the
ground rent, the protection of the fruit
trees, the responsibility of the shepherds
for the cattle entrusted, and also set
penalties for concealing escaped slaves
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[6, 61]. Exemplary damages originate
already in the ancient legal systems and
documents. Best known is The Code of
Hammurabi, a well-preserved Babylo-
nian code of law of ancient Mesopota-
mia. E.g. In Ex. Law 8 Chamurapi Code
states: “If any one steal cattle or sheep,
or an ass, or a pig or a goat, if it belong to
a god or to the court, the thief shall pay
thirtyfold therefor; if they belonged to a
Jfreed man of the king he shall pay ten-
Jold; if the thief has nothing with which
to pay he shall be put to death”. In the
Bible 2. Book of Moses called Exodus
Chapter 21: Verse 37: “If a man steals
an ox or a sheep, and kills it or sells it, he
shall repay five oxen for an ox, and four
sheep for a sheep” ...”He shall surely pay.
If he has nothing, then he shall be sold for
his theft" [7,91].

Likewise, very similar solution to
deal with this has one of the oldest
resources available to humanity, The
Manusmti, an ancient hindu legal text.
These ancient texts did not distinguish
between criminal and civil legal penal-
ties, i.e. multiple compensation paid to
the victim represented both the punish-
ment and compensation for the damage
suffered and thus the expression of non-
material injury. In the event of inability
to pay, an alternative penalty was en-
forced, e.g. execution [8, 3].

In roman law liability for damage
was caused by violation of the law. It
can therefore be said that it was the re-
sult of an illegal act (in Latin “obliga-
tiones ex delicto”). In these times, this
act was defined as an act discordant to
the objective law. The basic conditions
for the emergence of liability can there-
fore be regarded as an infringement,
an occurrence of damage and a causa-
tion (causal relationship between this

act and the occurrence of the damage).
The Roman law also made distinction
between 2 types of damage: positive
damage, which expressed the extent
of the loss of assets of the injured en-
tity, and lost profits, which represented
the potential expansion of the assets
that would be incurred, for the event
of damage. These definitions coincide
even with the current concept of da-
mage.

In par. 189. of Institutiones From
Gaius, by Law 12 boards punished
the obvious theft by the capital pu-
nishment. For a free man was whipped
and after that was given to slavery to
whoever he robbed. The slave was also
whipped and executed. Later, however,
the steepness of the punishment was
rejected, and both against the person
of the slave and against the person of a
free man, he introduced Praetor edict
the Action for Four times [9, 189].
When the offender was unable to pay,
the plaintiff uttered this formula: “Be-
cause you are obliged to pay me 10 thou-
sand sestertii from judgement, therefore
since you have not paid, for 10 thousand
sestertii of judgment I put a hand on
you and yet he seized some part of the
debtor’s body and so a free man became
a slave” |9, 205].

From the historical sources avai-
lable to us it seems clear that the sa-
tisfaction was a part of the loss of profit
and presentation of non-material da-
mage that reflect the position of the
lender.

A corrective and educational ele-
ment is present in the punishment,
which is expressed in the fact, that
monetary valuation of remedy was as a
multiple of the monetary valuation of
damage.
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Analysis of basic research and pub-
lication. Thomas Hobbes expressed
himself to unlawful deeds, violence on
private individuals, where it is a felony,
for example, to accept money for the
misjudgement or issue of false testimo-
ny. This is a heavier crime than else to
cheat on the same or a greater amount
[10, 213]. The economic factor was al-
ways a certain indicator and a measure
of justice or injustice, these were mea-
sures with a cash equivalent and showed
a liability relationship to them.

In this context, interesting are also
the views of the leading economists of
P. A. Samuelson and W. D. Nordhaus
who formulate the following thesis:
“Pension inequality may be politically or
ethically unacceptable. A nation does not
have to accept the outcome of competi-
tive markets as predestined and immu-
table; people can explore the distribution
of pensions and decide that it is unfair’
[11, 45]. These views show how peo-
ple can represent economic fairness, so
policymakers must be responsible for
avoiding large inequalities. It follows
from the foregoing that the quantifica-
tion of non-material injury is necessary
and thus the determination of non-ma-
terial damage.

The object of this article is a syn-
thesis of the extensive, more than 20
publications and studies to the subject
of non-material injury, lost profits and
hypothetical abstract profit if the tort-
feasor causes harm to a victim and this
victim then is entitled to remedy.

The statement of basic materials.
The term “power” means the ability or
freedom to control man, environment
and conditions. The power of man lies
in his current means and instruments
to achieve something in the future, that

is to gain greater power. Success evokes
power because it creates a reputation of
wisdom or happiness, which leads peo-
ple to either fear or rely on it [ 10, 62].

The term “responsibility” means
the consequences of the use of power,
whether by us or someone else. With
both concepts, for them to be fully
used, control is connected, which some-
times has a very dominant relationship
to power, or in the concentration of
power is a necessary and essential part,
because power is the ability to control
events. Having power in a certain area
means being able to control, regulate,
thus control this area. In the American
literature, we can also meet the concept
of the power of control. Power is a pre-
requisite, the result of social control as
stated in the dinner [12, 196]. No one
should have more power than the re-
sponsibility. And no one should never
have more responsibility than power.
Anyone who governs others must be
clearly aware that they are responsible
for their actions. Power should only be
exercised by those who are able to bear
responsibility. The responsibility there-
fore means:

* To undo the damage caused by
your own deeds

* Or put your head on block for your
mistakes

* Or in general, to bear the conse-
quences of Aristotle created the first
moral code — The Ethics — “As a prac-
tical part of philosophy”. This code
should give an answer to the question
“How should I lead my life?” After the
Aristotle, he focused on the ethics of
countless thinkers, from stoics through
Thomas Aquinas to Kant. Anyone who
uses power without the knowledge
of accountability, is acting badly. The
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principle of power and responsibility is
a definition of ethics. The court, which
is subject to everyone responsible,
should have a place within each person
in her conscience. The religions of the
world have dealt with the question of
conscience and have written important
ethical rules of conduct, such as the
“Ten Commandments of God”. It is a
matter for each individual to heed these
basic rules. Many of them have a long
tradition in different religions. It holds
a millennium of experience [13, 124].

The new nature of our actions, re-
sulting from the unfathomable con-
centration of power on a global scale
for some individuals and corporations,
calls for a new ethic of far-reaching re-
sponsibilities that would be possible to
commensurate with the reach of that
power. It also shows a new kind of hu-
mility, not of pettiness, but because of
the excessive size of our power. This
humility stems from a certain blind-
ness to anticipate, evaluate and assess
own power |14, 48]. Responsibility is
most evident and is at the time when
compensation for injury is created. On
some examples we can show that the
total damage is considerable, and the
tortfeasor is not able to undo it.

According to provision § 2969 NCC:
“The amount of damage to a thing is de-
termined on the basis of its usual price at
the time the damage was incurred, taking
into account everything which the victim
must efficiently incur to restore or re-
place the function of the thing”.

Damage is defined in such a way
that it is a property damage, that is
to say, a damage occurring in the in-
jured party’s assets. “The duty to pro-
vide compensation to another for harm
shall always involve the duty to provide
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compensation for harm to assets and li-
abilities”, according to provision § 2894
NCC. So, the property damage can only
exist if it can be objectively expressed
by money. If there is no such defined
property damage as defined above, no
liability for damage in civil law will
arise. A certain disproportion occurs
when we want to express satisfaction
for non-material harm. Until recently,
the courts did not want to acknowledge
the existence of non-material harm,
but recently a positive trend has been
evident. Satisfaction, even in money, is
starting to apply more and the courts
are beginning to see it. In Czech Re-
public and Slovak Republic in contrast
to English/American law, there was
no known concept of “Nominal dam-
ages” when, in certain cases, in recog-
nition that a legal wrong has occurred
the plaintiff, a certain symbolic sum
(i.e. $1 or $2), even if no actual financial
loss occurred to him. The adjustment
of the scope and method of damages is
preceded by a special modification of
liability for damage and is constantly
evolving.

In the material damage [2, 31]:

* Direct damage (reduction of as-
sets),

* Lost profit (absence of increase of
the assets in the real loss of provable
lost profits),

* Hypothetical lost profit (absence
of increase of the assets in the inability
to substantiate and prove specific lost
profits),

* Abstract lost profit (absence of in-
crease of the assets in the inability to
substantiate a specific loss of profit or
hypothetical loss of profit),

* Non-material injury (infringe-
ments of personality rights, delays in




proceedings, etc.) non-material injury
should be remedied by satisfaction.

The law allows the injured party to
seek satisfaction in general, as well as
non-material harm. In determining the
lost profit, the question is whether to
protect the tortfeasor or the injured, or
whether to limit the contractual free-
dom of the parties by strict provisions
of the law, or to arrange the harmful
consequences completely freely. The
problem of loss of profit in this direc-
tion is less controversial than the prob-
lem preconceived the contractual limi-
tation of compensation [15, 4].

The economic, ethical, and legally-
political necessity to make restitution
of the injured not only for real dam-
age, but also for lost profit, hypotheti-
cal lost profit and non-material damage
can scarcely be doubted that it is not
in line with justice and law. However,
considerable ambiguities can undoub-
tedly arise in the so-called abstract lost
profit, lost opportunities, unrealised
business plans. We can define the harm
as a loss that is suffered by someone on
an asset protected by law, a loss that the
right is deemed worthy of rectification.
There is certainly a damage to thieves,
which a third person destroys the labo-
riously stolen thing, thereby prevent-
ing him from using it, but in such a case
it is not a matter of law, the law does
not recognise this type of harm. Harm
is both detrimental to the person and to
the property.

The damage is viewed as a dama-
ge to property that can be expressed
in money. In contrast to the damage,
non-material injury is not objectively
financially quantifiable, it cannot be
measured or weighed. Disruption of a
personal rights (health, dignity, emo-

tional relationship to thing, etc.) does
not always lead to a reduction in pro-
perty [16].

Another problem that follows is sub-
jective statute of limitations. The limi-
tation period starts and right becomes
time-barred once the entitled person
became aware of the circumstances de-
cisive for the start of the limitation pe-
riod or when he should and could have
learnt thereof, this include knowledge
of the damage and the person liable to
provide the compensation of damage.
This implies that the injured party be-
came aware that he or she had suffered
material injury of a certain type and ex-
tent, which it is possible to express so
objectively in the money that the right
can be applied to the court. The injured
party becomes aware of the damage as
soon as it ascertains the factual circum-
stances from which the damage may be
inferred and the extent to which it can
be deduced, in order to determine ap-
proximately the amount of damage in
money, as stated in verdict of the Su-
preme court of Czech Republic [17].

On the basis of this court decision,
it would be difficult to determine the
start of the subjective beginning and
thus the end of the statute of limita-
tion, since non-material damage is diffi-
cult to determinable money. This means
that, even in the case of non-material
damage, correlation with the material
damage expressed in money and the
mechanism of determination of non-
material injury must be established.

In Czech criminal procedure: “when
determining an amount of damage, the
value for which the object of the attack
is usually being sold in the time and place
of the criminal act shall be considered. If
the amount of damage cannot be deter-
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mined in this way, reasonably expended
costs for obtaining the same or simi-
lar thing or restitution into the previous
state shall be considered. Accordingly,
shall be proceeded in determination of
an amount of damage on another asset
value” according to the provision § 137
of the Czech Criminal Code [18].
Statute of limitation for the right
to the satisfaction of non-material (or
personal) injury is according to the
law objective three-year. However, this
may not be applied in all circumstan-
ces, in case of hardness of the defendant
may not have the right to invoke that
the right has become time-barred. The
Constitutional Court has repeatedly
reached this conclusion in its findings
[19]. To the conclusion that the courts
are obliged to examine particularly
carefully and with sensitivity whether
the application of the objection of limi-
tation to the defendant is not contrary
to good morals. That is the case, ac-
cording to the Constitutional Court, in
particular, if the affected person has not
caused a futile passage of the limitation
period, application of the statute of li-
mitation would entail a disproportio-
nately severe penalty and the outcome
of the dispute could thus not be con-
sidered fair. According to the Consti-
tutional Court, are courts particularly
in cases where the affected person has
suffered very serious and permanent
damage to health, obliged to assess a
contradiction between good morals
and the objection of limitation less re-
strictively than they do in the context
of other factual circumstances [20]. An
objective limitation period, this means
a section of time when the right to da-
mages, or other damages, is barred is no
later than ten years from the date of the

damage or injury arose. If the damage
or injury was caused intentionally, the
right to reimbursement shall be extin-
guished no later than fifteen years from
the date on which the damage or injury
arose (§ 636 NCC).

The limits of the amount of damage,
the benefit, the cost of eliminating envi-
ronmental damage and the value of the
case and other property values are [18]:

1. Damage not insignificant shall be
understood as damage amounting to at
least 5 000 CZK,

2. damage not small shall be under-
stood as damage amounting to at least
25000 CZK,

3. larger damage shall be understood
as damage amounting to at least 50 000
CZK,

4. substantial damage shall be under-
stood as damage amounting to at least
500 000 CZK

5. extensive damage shall be under-
stood as amounting to at least 5 000 000
CZK.

Lost profit is usually characterised
as the difference between what the in-
jured party actually achieved and what
it would achieve if it were not harmed,
in other words, in which an increase in
property was prevented by this harm.
In Czech law, therefore, it is not dispu-
ted that the loss of profits is perceived
as a detriment, consisting in the fact
that the injured party did not occur be-
cause of the harmful event to the prolif-
eration of property values, which would
otherwise be reasonable expectation.
Thus, the loss of profits can be based in
the Czech law also on frustrated oppor-
tunities. The specific profit is simplified
if the entrepreneur has lost a specific
business opportunity, e.g. by that his
other business partner withdrew from
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the contract for the entrepreneur’s de-
lay caused by the tortfeasor. Lost profit
can be deduced from the terms and
conditions of the cancelled contract.
The actual loss of profit lies according
to the case law [21], [22], in the absence
of an increase in the property of the in-
jured party which has only been con-
clusively and only result of the harmful
event. These are cases where it is pos-
sible to separate precisely the impact of
the harmful event from other circum-
stances affecting the potential increase
in profits. The specific amount of loss
of profit that would have been undoub-
tedly achieved by the injured party in
a particular case, given all the circum-
stances.

Hypothetical loss of profit was
within the meaning of provision § 381
of already cancelled Act Ne 513/1991
Coll., the Commercial Code [23], used
in cases where specific enumerations
are difficult or impossible, e.g. for profit
from future, still unsealed trades. Ac-
cording to the legal norm the hypo-
thetical profit is usually achieved in
fair trade, under conditions similar to
the conditions of the breached contract
in the business of the injured person.
To prove this kind of lost hypothetical
profit is extremely difficult. The very
nature of the legal conditions predeter-
mines the application of this method in
routine, standard and repeated trades
with standardized profit rate. In my
point of view, the law only provides a
support method of enumerations of the
lost profit and not the choice between
actual lost profit and hypothetical or
abstract lost profit. A hypothetical loss
of profit can be quantified only if a spe-
cific (actual) loss of profit cannot be
quantified. Even in the light of the legal

conditions, it will prove practically sim-
pler to prove the real loss of profit than
profit hypothetical. The requirements
for a clear demonstration of the causa-
lity and credibility of a hypothetical
lost profit must be examined in particu-
lar by an objective expert opinion or
indisputable expert estimate or study.
A hypothetical loss of profit can only
be applied to entrepreneurs because
there is a reference framework, usually
acquired profit in each given business,
while maintaining fair business rela-
tions and under conditions similar to
those of a breached contract. It is there-
fore a sort of “average” profitability of a
particular type (category) of the busi-
ness in which the injured entrepreneur
worked or only intended to operate,
and this real intention of action was
prevented by the harmful event.

In theory, the abstract loss of profit
can therefore be determined, but the
terms of the law described above make
it practically very difficult, as they are
essentially preventing a credible cal-
culation of abstract lost profits that
the injured party must substantiate.
The problem will be, in particular, evi-
dence of the causality of the behaviour
of the tortfeasor and the loss of profits
of the injured party, quantified as an
abstract lost profit, therefore it is bet-
ter to establish a hypothetical loss of
profit based on a specific assumption.
The admissibility of a claim for a hy-
pothetical lost profit should arise spe-
cifically when there is not possible to
prove no actual lost profit. This set of
criteria is fully applied if the entrepre-
neur is injured when entering the busi-
ness and therefore has not yet achieved
any (proven) profit. The mere loss of
an entrepreneurial opportunity itself
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is neither a real damage nor a loss of
profit. However, if the injured party’s is
prepared for a certain entrepreneurial
possibility, it may demand lost profit,
which is demonstrably only and solely
a result of illegal act of the tortfeasor
caused the harm. In this case, the so-
called “lost business opportunity” and
lost profit blend. In the case of a par-
ticular loss of profit, it is for the suc-
cessful application of its compensation,
in addition to proving all other as-
sumptions of the emergence of liability
for damage, i.e. illegal act, causation
between illegal act and loss of profit,
the absence of the circumstances of
the excluded responsibility and predic-
tability on the part of the tortfeasor, it
must be quantified. Only if this is not
possible, a substitute method of quan-
tification can be used as the so-called
hypothetical lost profit. In principle,
Czech law does include so-called da-
mages from “loss of business opportu-
nity” if this loss form has actual dam-
ages or lost profits. The main problem,
however, is the burden of proof of the
injured party, which must prove the
laid down very demanding legal condi-
tions in the case of the so-called hypo-
thetical lost profits [15, 2].

As a general rule, it should be as-
sumed that the claim for compensa-
tion for lost profits and hypothetical
lost profits do not always depend on
the finding of the average earnings of
the injured or acquired profit before
the damage [24]. The method of as-
certaining the amount of loss of profit
depends, in each case, on the factual
claims of the injured party to whom
the claim for compensation is based,
namely the allegations of specific cir-
cumstances, from which it derives that,

in the affected period, it would achieve
in his business profit he lost. Relevant
to the demarcation of a claim may, for
example, be claims on specific contrac-
tual relations, which had been negoti-
ated for the decisive period, may be in-
cluded in this area also amounts related
to salvage assets, whereas previously
these funds were not spent, etc. Clearly,
this includes investments that have al-
ready been paid into new assets in the
construction phase of this property.
This property does not yield any profit
yet. In this case, the assessment of the
amount of income compensation that
the entrepreneur would have achieved
by his entrepreneurial activity, for the
activities of wrongdoer’s liability for
the damage suffered. Such a claim is es-
sentially a similar claim, which is creat-
ed by a person who is unable to perform
his or her job as a result of the damage
to health. According to the general ar-
rangement of liability for damage in the
Civil Code, the loss of earnings is paid,
if there is damage to health. In order
to determine the amount of compensa-
tion for hypothetical lost profit in the
context of a claim for damages, it is
therefore decisive to determine what
was the action of the injured party be-
fore the damage occurred, mainly in
cases where the profit damaged, did not
reach the planned level before damage,
or was zero or negative.

The calculation of the hypothetical
profit is determined in a specific way. It
is fundamentally based on the situation
that was before the damage, i.e. Dam-
age had begun in the matter before the
injured party. The factors influencing
the decision are the purchase of invest-
ment assets, company, plant, operating
unit and plans, how to deal with these
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assets in the future, in order to achieve
the appropriate returns.

Theoretically, it is possible to iden-
tify and calculate abstract loss of prof-
it, but the legal conditions described
above make it practically very difficult,
as they essentially prevent a credible
calculation of abstract lost profits that
the injured party must substantiate.
The problem, though, is not evidence of
a causality between the act of the tort-
feasor and the injury suffered by the
injured party, but the determination
and quantification of abstract profit.
A deeper analysis of this loss of profit
concludes that we have two types of
abstract gain. First, the so-called grey,
it describes, as if profit was not even
made, there are just contours of some
kind of injury, sometimes it evokes the
grey economy, which is also difficult
to detect and measurable. This section
sometimes includes this subsequence.
Therefore, we call it the full name Grey
abstract lost profits. The second type
describes it as if it were shadow. Some-
thing that barely exists in reality. This
real form is only sometimes seen in con-
nection with the determination of the
value of human life and the apprecia-
tion of goodwill. In determining the in-
jury, neither of these elements may be
present on the grounds that there is no
loss of human life or the lack of added
value of goodwill. We'll call this profit
Shadow abstract lost profit. In prin-
ciple, Czech law, as was already men-
tioned, does include so-called damages
from “loss of business opportunity” if
this loss form has actual damages or lost
profits. The main problem, however, is
the burden of proof of the injured party,
which must prove the laid down very
demanding legal conditions in the case

of the so-called hypothetical lost profits
[15, 3]

Abstract loss of profit appears to
be abstract concept based on a ge-
neral theoretical point of view and may
be more distant from hypothetical lost
profits, which is more based on a spe-
cific assumption that is closer to practi-
cal use. In the authors original works I
tended to the theoretical abstract lost
profit, which is a comprehensive basis
for the determination of also non-mate-
rial harm [25, 3].

Compensation for material injury
in practice will evolve to the institute
of lost real chances, or opportunity, in
relation to the expected or hypotheti-
cal profit that would have occurred. For
example, in French “Perte de chance”
(chance lost) as in case Farange S. A.
against France [26], or in English “Lost
of opportunity” as in case Young against
the United Kingdom [27]. In the field
of Czech law, compensation for the so-
called “lost opportunity” or loss of a
real chance to apply through compen-
sation for damages in the form of lost
profits, through the general institute of
compensation [28, 294].

The condition of responsibility is
the determination of the causality and
the relationship between the injury or
harm and the cause is derived from it.
The acting entity must be responsible
for its action, is considered responsible
for its consequences and, where appro-
priate, to vouch for this consequences
or lack thereof. This primarily has legal
and not inherently moral significance.
Damage caused must be corrected [ 14,
142].

Liability for damage is the legal in-
stitute in which the law reacts to the
conduct of the entities resulting in the
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establishment of property or non-ma-
terial damage. The purpose of this in-
stitute is to remedy and eliminate the
consequences arising from and caused
by the damage [29, 55].

The conditions of liability are
deemed to be:

a) Illegal act,

1. Unlawful decision,

2. Incorrect official procedure,

3. Violation of good manners
(§ 2909 NCC),

4. Violation or circumvention of
generally binding regulations or laws
(§ 2910 NCC),

5. Violation of internal standards, if
there were binding for the tortfeasor,

6. Breach of obligations from safety
regulations, statutes of corporations
and orders,

7. Breach of contractual obligations
(§ 2913 NCC).

b) Injury or damage

1. Damage to things (assets), the so-
called material damage

BREACH OF DUTY

* Damage (reduction of assets)

* Lost profits, hypothetical lost
profits (absence of increase of the
assets)

2. damage to health (life)

3. Non-proprietary satisfaction (Vio-

lation of personality rights)

c¢) Causality (causal link) between
ad a) and ad b)

d) Culpability (if not stated other-
wise), either in the form of intent or
negligence

e) The acting entity must be re-
sponsible for its action

The fulfilment of these assumptions
entails the emergence of a liability re-
lationship as a special type of legal re-
lationship. The first three assumptions
are of an objective nature, a fourth (al-
though not obligatory) of subjective
nature. In civil law, responsibility for
damage based on the principle of fault
is played an important role (subjective
liability). When adjusting general li-
ability for damage Czech Republic and

/EXCLUDED FROM THE\

OBLIGATION TO REMEDY
THE DAMAGE

* Necessary defense
§ 2905 NCC

* Extreme Emergency
§ 2906 NCC

» Exculpation

* Legal DAMAGE CAUSED e Higher power
« contractual . Properlty Y
« good manners reduction
+  From internal * Lost profits
regulations ¢ Non-material
REMEDY
* Release in previous
state

* Paymentin cash
¢ Non-proprietary
satisfaction

Flow chart of compensation
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Slovak Republic is still relevant pur-
suant to § 420, act. Ne 40/1964 Coll.,
former Czech Civil Code. [20]. Due to
the fact that tortfeasor caused the harm
over the course of tens of years, in the
calculation we still have to have this
law. Ne 40/1964 Coll., the Civil Code,
even if it was annulled, we must have
still taken it to accounting. Basic pro-
visions of the Compensation for pe-
cuniary and non-pecuniary harm are
dealt with in § 2894 and the following
§ NCC.

The burden of prove is based not on
the principle of proven, but on the prin-
ciple of the presumed culpability, where
the tortfeasor is allowed the possibility
of a vindication. So, there is so called
vindication system. This means that
the injured party proves the illegality
of the act of the tortfeasor, the dam-
age suffered and the causal relationship
between them. By contrast, to succeed
a defendant must prove that he has no
intention or negligence. He or she must
vindicate him or herself. However, it
should be added that is presumed is on-
ly in form of negligent conduct, and this
negligent ignorant. The damage must
always be proved by the injured party.
The presumed fault, however, does not
mean that liability for damage ceases to
be a liability for fault. This concept of
presumed culpability only improves the
position of the injured party in court
proceedings, in order to ensure its in-
creased protection of possibly injured
party.

In some cases, civil law combines the
emergence of liability for damage with
the conditions of an objective nature,
namely only with a certain law quali-
fied event, i.e. without requiring culpa-
bility whatsoever and without regard

to the fault or even without the illegal
act of the responsible person. We are
therefore talking about the increased or
strict responsibility. This is mainly be-
cause the public interest is particularly
protected in order to effectively ensure
the protection of the injured. This in-
terest has its roots already in history.
First, in the case of damage caused by
means of transport and other techni-
cal equipment, the damage caused by
defects or dangerous properties of pro-
ducts, today caused by the animal, the
thing, or the collapse of the structure. I
have to mention, too, recently discussed
damage caused by information or by
the information or advice pursuant to
§ 2950 NCC: “A person who offers pro-
[essional performance as a member of a
vocation or profession, or otherwise acts
as an expert, shall provide compensation
Jfor damage caused by his provision of
incomplete or incorrect information or
harmful advice provided for considera-
tion in a matter related to his expertise
or skill. Otherwise, only damage intentio-
nally caused by providing information or
advice is subject to compensation”.

In these and other similar cases, the
responsible person shall be obliged to
compensate for the damage suffered
even if it has not been caused by the
infringement of responsible person.
Thus, the damage arose as a result of a
legally qualified event which induced
its origin in the activity of that person.
The body shall also be liable for da-
mage caused by accident. If it is a co-
incidence of avoidable, which was pos-
sible in a given degree of knowledge
and while maintaining the necessary
care to anticipate and face it. If it is an
unavoidable coincidence, it is necessary
to distinguish:
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* Internal coincidence (origin direct-
ly in the activity of the entity);

» External coincidence (does not
originate in the activity of the entity).

It is not possible to liberate from
the inner, from the outer irresistible of
chance (so-called force majeure) when
the liberation is permissible. And there
is no obligation to compensate for the
damage. The responsible subject is
obliged to compensate for the damage
regardless of its fault in cases provided
specifically pursuant § 2895 NCC. It is
a matter of alternating responsibility
for damage based on objective princi-
ple and liability for the result, liability
for coincidence, liability for harmful
risk, liability for danger, liability with-
out fault. These are mostly activities
that are allowed for their usefulness,
even if they are dangerous in their own
way.

However, there are also cases of
strict absolute objective liability, where
the law gives the possibility to liberate
itself only for some special reason. No
general reasons are sufficient.

In general, the subjective principle
of liability for damage in parallel with
the objective principle of liability for
damage forms the basis of the legal
regulation of liability for damage in the
framework of the Czech and Slovak
Civil Code.

Conclusion. In seeking the relation-
ship between justice and responsibility,
we must claim that today’s society seeks
to measure and non-material harm as
an honour, health, life, by financial ex-
pression. For this satisfaction, except
for apologies, also requires monetary
amounts from non-material damage,
the injured person perceives it as a fair
settlement of the damage arising from
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liability. As a fair one understands, too,
that the pest is to be adequately pu-
nished by the economic burden. But we
must assess the damage from all the re-
quired criteria:

1. The size of the damage and whe-
ther the assets have been reduced.

2. Lost profit size and hypothetical
and abstract lost profits how much did
the property not increase.

3. Non-material injury.

In the first case however, we need to
decrease this value by the amount that
the sufferer may not have had to pay,
although in the future this can happen,
but I think that this includes loss of va-
lue real estate, which value because of
the tortfeasor, because there was a de-
monstrable reduction in assets. There
must be a direct link with the action of
the pest and the occurrence of the da-
mage. The damage includes the reduc-
tion of the assets or the direct payments
that were involved.

In the second case it is very diffi-
cult to prove an increase in profit that
we do not know how it could evolve.
When we gain profit by calculating dif-
ferent methods, and some prominently
deviate from other values we do not in-
clude them (these abnormal results) for
the calculation of the average value and
thus give the values greater credibility.

In the third case to me the amount
of non-material damage seems small if
it is taken in consideration goodwill of
the company, as well the fact that the
company could not participate public
commissions. In comparison with the
loss of hypothetical profit, damage and
time of tortfeasor, the non-equity sa-
tisfaction expressed in money be close
to the average of previous damage, as
the basis of calculation in this section.




This way, the duration of action of the
tortfeasor caused the harm is taken into
consideration, for example, 0,25 % for
each calendar year of the offence from
the above-mentioned amount.

This article is the result and sum-

mary of previous academic work of the
author on the subject. Purpose of the
article is to raise another discussion
with the article.
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KOHCTUTYLIAHO-NMPABOBI BUAU
rPOMAACBLKOI EKCMEPTU3U B YKPAIHI

Amnotanig. Po3kpuTo KOHCTUTYIIIITHO-TIPABOBI BUIM TPOMA/ICHKOI €KCIIEPTU3N
B Ykpaini. Ha ocHOBI aHa/i3y YMHHOTO 3aKOHO/IaBCTBA YKPAiHU 3aIIPOIIOHOBAHO
BUJIJIUTH TTCTHh BUJIB TPOMAJICHKOI €KCIIEPTU3HU [SITTBHOCTI OpraHiB myOiaHOT
Braau: 1) rpomMajichka ekcrieptusa y cdepi 0XopoHu 3/10poB’s; 2) TpoMajichKa
eKOJIOTiYHA eKCIepTu3a; 3) rpoMajJichbka HayKoBa 1 HAyKOBO-TEXHIYHA €KCIIep-
TH3a; 4) TPOMaJIChKa aHTUKOPYTITiiHA eKCIIepTH3a MPOEKTiB HOPMATHUBHO-IIpa-
BOBUX aKTiB; 5) TPOMA/IChKA €KCIEPTU3A [isSJIbHOCTI OPraHiB BUKOHABYOI BJIAJIM;
6) reHzepHO-IIPABOBaA €KCIIEPTU3a. 3a YaCOM JAisS/IBHOCTI OpraHiB 1y iuHOl BJIa-
W BUIIIJIEHO TPU BUAM TPOMAICHKOI excriepTusn: 1) mpemiMiHapHi TpoMajiCchbKi
eKCIIePTU3H; 2) MOTOYHI TPOMA/ICHKI €KCIIEPTU3N; 3) PETPOCTIEKTUBHI TPOMa/ICHKI
eKCIIePTU3U.

ITiz rpOMaIChKOIO €KCIIEPTUI0IO AiS/IbHOCTI OpraHiB 1y iuHOI By 3a1po-
[IOHOBAHO PO3YMITH 3/1ilICHEHHS IPOMAJICBKICTIO KOMIIJIEKCHOTO JIOCJI/IKEHHS Y
(hopmi aHasi3y, OMIHKK Ta IPOTHO3YBaHHS PE3YJIBTATIB [MISITTbHOCTI Ui Ge3Tistib-
HOCTI OpraHiB myOJIiuHOT BIaau, eheKTUBHOCTI IPUITHATTS Ta BUKOHAHHS HUMU
pillieHb 3 METOIO MiAATOTOBKY OOIPYHTOBAHOTO €KCIIEPTHOTO BUCHOBKY 3 KOHKPET-
HUMU TPOIO3UIISIMU TI[O0 BUPIMIEHHS CYCIIJIBHO BaKJIUBUX TPOOIEM IS IX
MOZIAJIBIIIOTO BPaxyBaHHsT OpraHaMu myOJIiaHOl BJIagu y ¢BOiit poOOTi.

3po6JIeHO BUCHOBOK, IO KOHCTHTYIIHHO-IPAaBOBE BPETyJIOBAHHS POBE-
JIEHHSI TPOMaJICBKOI €KCIePTU3H JisJIbHOCTI OpraHiB myOiyHOl Blagu — 1ie 3a-
raJbHOCBITOBA JIEMOKpPAaTUYHA TEH/CHILis, SIKa JeTepPMiHOBaHA MOCUJIEHHAM Ta
YCKJIaJIHEHHAM B3a€MO/Iii Opratis my01iuHol Biaju Ta TpoMacbKocTi. Jlerituma-
11is €T KOHCTUTYIIHO-TIPaBOBOI (POPMU BILIUBY TPOMA/ICBKOCTI HA TIPUMHSATTS
HOPMaTUBHO-TTPABOBUX aKTiB CIIPSIMOBaHA MEPe/yCiM Ha CTBOPEHHS e(PeKTUBHUX
KOHCTPYKTUBHUX MEXaHi3MiB B3a€EMO/Iil TPOMAJCHKOCTI 3 OpraHaMu MmyOJiuHOT
BJIQ/IM 1I0/I0 BUPINIEHHS JIeP:KaBHUX Ta CYCIIJIbHUX CIIPaB.
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KmouoBi cioBa: BUiM, rPOMaJICHKiCTh, TPOMAJIChKi €KCIIePTU3W, OPTaHy ITy-
61iuHOI By, YKpaiHa.

CONSTITUTIONAL AND LEGAL TYPES OF PUBLIC EXPERTISE
IN UKRAINE

Abstract. The article deals with the constitutional and legal types of public
expertise in Ukraine. On the basis of the analysis of the current legislation of
Ukraine, it is proposed to distinguish six types of public expertise of the activi-
ties of public authorities: 1) public expertise in the field of health; 2) public eco-
logical expertise; 3) public scientific and scientific-technical expertise; 4) public
anti-corruption expertise of draft legal acts; 5) public expertise of the activities of
executive bodies; 6) gender legal expertise. The author proposes to allocate three
types of public expertise according to the time of public authority activities:
1) preliminary public expertise; 2) current public expertise; 3) retrospective pub-
lic expertise.

The public expertise of the activities of public authorities should be under-
stood as the implementation by the public of a comprehensive study in the form
of analyzing, evaluating and forecasting the outcomes of the activity or inacti-
vity of the public authorities, the efficiency of their decisions and their adoption,
in order to prepare a substantiated expert opinion with concrete proposals for
solving socially important problems for them further consideration by the public
authorities in their work.

It is concluded that the constitutional and legal regulation of conducting a
public expertise of the activities of bodies of public authority is a global demo-
cratic trend, which is due to the strengthening and complication of interaction
between public authorities and the public. Legitimation of the public expertise
of public authorities is aimed primarily at creating effective constructive mecha-
nisms for interaction of the public with public authorities regarding the resolu-
tion of state and public affairs.

Keywords: types, public, public expertise, public authorities, Ukraine.

ITocranoBka mnpoGaemu. Baiu-
BOIO (hOPMOTO TPOMAZICHKOTO KOHTPOJTIO
3a BJIQJIOI0 € 3/[IICHEHHS TPOMAJIChKOI
eKCIIepTU3N JIiSIJIbHOCTI OpPraHiB ziep-
JKaBHOI BJIAZI Ta OPTaHiB MiCIIEBOTO
camMoBpsilyBanHa B Ykpaini. Ilix rpo-
MaJICBKOI0  €KCIIEPTU3010  [IiSIBHOCTI
oprafiB myOJiYHOI BJIAAW CJiJ  PoO-
3yMITH  3[iHCHEHHS TPOMA/CHKICTIO
KOMIIJIEKCHOTO JIOCTI/IPKEHHST Y (hopmi
aHaJIi3y, OI[IHKM Ta IMPOTHO3YBAHHS pe-
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3YyJIBTATIB IISIJIBHOCTI un 0e3MisIbHOCTI
OpTaHiB Hy6JquH0'1' BIaau, edexkTus-
HOCTI TIPUMHSATTS Ta BUKOHAHHS HUMU
pillleHb 3 METOO MiATOTOBKU OO PYHTO-
BAHOTO E€KCIIEPTHOTO BUCHOBKY 3 KOH-
KPETHUMU TIPOTIO3UTIIAMU TO/I0 BUPI-
MIEHHSI CYCIIIbHO BaKJIMBUX MTPOOIIEM
Ta 1X MMOAAJIBIIOTO BPaXyBaHHS OpraHa-
MU yOJIYHOT BJIAJI.

HeoOxiaHicTh TIPOBEIEHHS TPOMa/I-
CbKUX EKCIEPTU3 [lisiJIbHOCTI OpraHiB




yOJIiYHOI BJIaJIU JIOCUTh BJIYYHO PO3-
rusiasu 3apyo6ikai Bueni /[. O360pH Ta
T. Tebep, siki BKa3yioTh: “SIKIIO BU HE
BUMIPIOETE PE3YJIBTATH, BU HE MOKETE
BI/IPI3HUTH YycIixX Bifi HeBpaui. Akiio
BU He MOJKeTe T00auyuTH yCIliX, B He
3MOKeTe HaBUUTUCDh 3 HbOTO. SKIIO BU
He MOKeTe BU3HAYMTH HeB/ady, BU He
MO:KeTe ii BUIIPaBUTH. SKIIO BU MOJKe-
Te MPOJEMOHCTPYBATU PE3yJbTaTH, BU
3MOJKEeTe 3aBOIOBATH IMiJATPUMKY JIIO-
neit” [2]. OTxe, TpoBe/leHHS TPOMa/l-
CbKHX €KCIIEPTU3 [IisIIbHOCTI OprafiB
yOJIiYHOI BJIaIM € CBOEPIAHUM Oapo-
METPOM, SIKUM BUKOHYE JIBI BasKJINBI
(bysK11ii: IO-TIEpIIIE, /1a€ 3MOTY BUSIBU-
TH TIO3UTUBHI Ta HETaTUBHI CTOPOHU B
JISUTBHOCTI OpraHiB MyOJIiYHOI BJIaIN;
MO-JIpyTe, HAJIA€ MOJKJMBICTb OpraHam
myOJIiYHOI BJTaii CBOEYACHO CKOPETY-
BaTU CBOIO JISIBHICTH BiJIIOBITHO /10
OYiKyBaHb TPOMAISH Ta CYCIIJIbHUX
norpeo.

AHajni3 OCTaHHIX JOCJHIIKEHb 1
nyOmikamiin. IlutanHs KOHCTUTYIii-
HO-TIPABOBOTO PETYJIIOBAHHS TPOMAaJI-
CbKOI eKCTIEPTU3U B YKPaiHi PO3KPUTO Y
HAYKOBUX TPAIIX TaKUX BiTYM3HIHUX
BueHux, gk A. bepnasiok [1], B. Kyn-
piii [2], O. Jliteinos, O. TunkoBaH,
H. Jlitinosa [3], H. Mimuna [4],
T. ITonoposkna [ 5], B. @emopenko [6; 7]
ta in. Ilompu wHasBHi my6uikaiii y
BITUM3HAHIN IOPWAMYHIN HayIli, sKi
MPUCBSIYEH]  KOHCTUTYIIIITHO-TTPABO-
BOMY  YTBEP/UKEHHIO  TPOMAJICHKUX
eKCIIeEPTU3 B YKpaiHi, BOHO TakK i He
OTPUMAJIO CBOTO BCEOIYHOTO Ta KOMII-
JIEKCHOTO JIOCJTi/IKEHHSI.

MerTo10 cTaTTi € PO3KPUTTS KOHCTH-
TYIIHHO-TIPABOBUX BU/IIB IPOMAJICHKOI
eKCIIEPTU3U B YKpaiHi.

Buknag ocHOBHOrO Marepiaiy.
AHaJti3 YMHHOTO 3aKOHO/IAaBCTBA YKpa-

1HU Jla€ TiJICTaBU CTBEP/KYyBaTH, IO
IIPOBE/ICHHST TPOMA/ICBKOI eKCIIePTU3U
JIsLIBHOCTI OpraHiB 1y6JiYHOI Biaan
MOJKe 3/IiliCHIOBaTUCS Yepes3 NIiCTh BU-
JliB TAKUX €KCIIEPTU3:

1. Ipomancbka ekcneptusa y coe-
pi oxopouu 310poB’a. KoxxHomy rpo-
MaJIFHUHY YKpaiHW BIiJIIIOBIHO IO
ct. 6 3akony ¥Ykpainu “OcHoOBU 3a-
KOHO/IaBCTBa YKpalHU TPO OXOPOHY
3nopoB’a” Big 19 macromaga 1992 p.
Ne 2801-XII rapanTyeTbcs mpaBo Ha
OXOPOHY 3/I0POB’sl, IO Tepebadae 30-
KpeMa yuyacTh B YIIPaBJIiHHI OXOPOHOIO
3/I0POB’d 1 TIPOBE/IEHHI TPOMAJIChKOI
eKCIIePTU3H 3 ITUX MUTaHb. bisibilie TorO,
CT. 24 11bOTO 3aKOHY 3000B’13y€ OpraHu
Ta 3aKJIaJI OXOPOHU 3/I0POB’S CIIPUATH
peasizallii BKa3aHOTO IIpaBa Tpoma-
nsgu [8]. BiamosigHo o ct. 4 3akony
Ykpainu “ITpo 3abGesnedyenHs: caHitap-
HOrO Ta emigeMiyHoOro OJIaronoJyy-
us HaceseHus’ Bij 24 mororo 1994 p.
Ne 4004-XII rpomangHu MaioTh Ipa-
BO Ha y4acTb y po3pobili, 00roBopeHHi
Ta TPOMAJICHKINl eKcrepTusi MPOEeKTiB
mporpam i 1iaHiB 3abe3nedyeHHst caHi-
TapHOI'O Ta eMiJeMIYHOro 0JIAr0IOoJ Y-
Yysgd HaceJeHHs, BHECEHHH IPOIO3UILiil
3 IUX TTUTaHb JI0 Bi/IMOBIIHUX OPTaHiB;
JIOCTOBIpHY 1 CBO€YacHy iH(pOpMaIliio
PO CTaH CBOTO 3/I0POB’S, 37I0POB’S Ha-
CeJIeHHS, a TaKOK TPO HasBHI Ta MOX-
JBi (haKTOPU PUBUKY JIJIST 3/IOPOB’S Ta
ix ctymiab [9]. B Ykpaini npoBenenns
TPOMAJIChKOI eKCIiepTu3u y cepi 0Xo-
POHM 37I0POB’s1 0COOJIMBO € 3aTpebyBa-
HUM Y KOHTEKCTI pehopMyBaHHS ITi€l
BaKJIMBOI Ta YYTJUBOI I TPOMAISTH
chepu CyCIiIbHUX BiTHOCHH.

2. IpomajichKa eKoJIoTiuHa eKcIep-
TH3a — IIPOBOANTHCS y OyAb-sIKiil ce-
pi AiSLIBHOCTI, IO OTPeOY€E eKoJIoriv-
HOro OOrPYHTYBaHHS, 3a iHII[IaTUBOIO
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IPOMAJICBKUX OpraHizaiiii 4u iHIIMX
rpoMajichkux (popmyBanb. [pomaschka
€KOJIOTIYHA eKCIEePTU3a BiATIOBIIHO /10
ct. 16 3akony Ykpaiau “IIpo exosoriu-
Hy ekcrieptusy” Big 9 mortoro 1995 p.
Ne 45/95-BP moske 3milicHIOBaTHCS
O/THOYACHO 3 JIEP;KABHOIO €KOJIOTTUHOTO
€KCIIEPTU3010 MIJITXOM CTBOPEHHST Ha
JMOOPOBIIBHUX  3acaaXx THMYaCOBUX
ab0 TIOCTIHMX EKOJIOTO-€KCIIEPTHUX
KOJIEKTMBIB T'DOMaJICBKUX Oprafizaifiii
YU 1HITUX TPOMAJICHKUX (POPMYBaHb.
3azHauennii 3akoH YKpaiHu mepeba-
Yae TMiIF0TOBKY BUCHOBKIB €KOJIOTIYHOI
€KCIIEPTU3H 1 TPUHHSTTS PillleHb 100
MO/IAJTHIIIOTO BUKOPUCTAHHS, 3aCTOCY-
BaHHs, eKCILIyaTailii 00’€KTa eKoJIO-
TYHOI eKCIEePTU3H, MO0 3/iICHIOIOTHCS
3 ypaxyBaHHSIM TPOMAJIChKOi JyMKH
[10]. Tammit 3akon ¥Ykpainu “IIpo
OXOPOHY HAaBKOJIMIITHBOTO TIPUPOIHO-
ro cepenosuia” Big 25 uyepsust 1991 p.
Ne 1264-XII y ct. 29 nomnosHIOE, 1O
BUCHOBKM TPOMJICBKOI  €KOJIOTIYHOT
€KCIIEPTU3U MOKYTh BPaXOBYBaTHUCS
opraHamu, gKi 3/[ICHIOIOTh JIepKaBHY
€KOJIOTIYHY eKCIepPTHU3y, a TaKoX Op-
raHamu, 110 3allikaBJeHi y peasizariil
IPOEKTHUX pillleHb ab0 eKCIIyaTyoTh
BigmoBiaauii 06’exr [11].

3. Ipomajsichka HaykoBa W HayKo-
BO-TEXHIYHa €KcIepTu3a — IIPOBO-
IUThCst y OyIb-Kill cdepi HAYKOBOI i
HAyKOBO-TEXHIYHOI /IisIIbHOCTI, IO T10-
Tpeby€e BpaxyBaHHSI TPOMAJICHKOI JyM-
K1 3 iHII[iaTuBM rpoMaiChbKOCTi, 00’€1-
HaHb TPOMAJISTH, TPYAOBUX KOJIEKTUBIB
Ha OCHOBi JIOTOBOPIB Ha IPOBENEHHS
IPOMaJICBKOT HAyKOBOI 1 HAyKOBO-TeX-
HiuHOi exkcrieptusu (ct. 3, 11 3akony
Ykpaiau “IIpo HayKOBY 1 HAYyKOBO-TeX-
HiuyHy ekcrneptusy’ Big 10 utororo
1995 p.). 3milicHeHHsT eKCIIepTHOI [Ii-
AJIBHOCTI, BIANOBIIHO 0 CT. 3 I[bOTO
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3aKOHY TPYHTYEThCS Ha TaKHX OC-
HOBHUX TPWHITUIIAX: KOMIIETEHTHICTb,
He3aJIeKHICTD 1 00’€KTUBHICTD 0Ci0, 110
MPOBOJIATH €KCIEPTHU3Y; BiJIMOBIHICTD
iX il YMHHOMY 3aKOHO/IABCTBY; KOMII-
JIEKCHUI MiAXix 10 BUBYEHHS 00’€KTa
€KCIIePTHU31 Ha OCHOBI HOBITHIX 3HaHb;
nepeBipKa IOTPUMaHHs HOPM i TIPaBUT
TeXHIYHOI Ta eKOJIOTIYHOI Oe3eKH, BU-
MOTI' CTaH/IapTiB i HOPMAaTHUBIB, MiXKHa-
POTHUX YTO/T; ypaxyBaHHS TPOMAJICHKO1
JIYMKH 1110/10 06’€KTa €KCIIePTU3H; Bijl-
HOBIJA/IbHICTh 3a JOCTOBIPHICTH 1 00-
IPYHTOBAHICTh €KCIIEPTHUX BUCHOBKIB

[12].
4. Ipomanmcbka aHTHKOPYMILiitHA
eKClepTH3a MPOEeKTIB  HOPMATHB-

HO-TIPAaBOBHUX aKTiB — IPOBOJIUTHCS 3
METOIO0 BUSIBJIEHHS B YMHHUX HOpMa-
TUBHO-TIPABOBUX aKTaX Ta TPOEKTax
HOPMaTUBHO-TIPABOBUX aKTiB (aKTo-
PiB, IO CIPUSIOTH a00 MOXKYTH CIIPH-
STU BUYNHEHHIO KOPYIIIHHUX ITPaBOTIO-
pyIlleHb, PO3POOIEHHS PEKOMEH/IAIIIi
10/10 ix ycyneHsst. O6’eiHaHHs TpoMa-
JIsTH, X 4jieHn abo YITOBHOBaXKEHI Mpe/I-
CTaBHUKH, a TAKOK OKPEMi TPOMaJISTHI
B JIISJIBHOCTI TIIOJ0 3ar00irantg, BUSB-
JIEHHS 1 TPOTHJIIl KOPYHIIMHUM TIpa-
BOIOPYIIEHHAM (KPIM BUIIAJKIB, KON
1€ Bi/JIHECEHO 3aKOHOM JI0 BUKJIIOYHOI
KOMIIETEHITI] CIeiajbHO YIIOBHOBA-
JKeHnX cyO'ekTiB y cdepi mporuuii
KOpYTIIii) MaloTh IPaBO IPOBOJNTH,
3aMOBJISITH TIPOBEJIEHHS TPOMAJICHKOL
AHTUKOPYIIIIIHOI €KCIepTU3n MPOoeK-
TiB HOPMATHBHO-TIPABOBUX aKTiB, IO-
JlaBaTU 32 pe3yJbTaTaMU €KCIIePTU3H
MIPOIO3UILii Z0 BiAMOBIAHUX OpraHiBb
nepskaBuoi Biaaau (cr. 15, 18 3akomny
Ykpainu “IIpo 3acaam 3anobiraHHs
Ta TPOTUIIT KOpyIiii” Bifi 7 KBITHI
2011 p. Ne 3206-VI) [13]. 3arasom
IPOMAJICHKICTD BiJIirPA€ BaXKJIUBY POJIb




II0/I0 3a100IraHHs Ta TMPOTHU/IIT KOPYII-
1ii B opranax my6J1iyHOI Birajiu, 0co0Jim-
BO y KpaiHax, /ie I€BI aHTUKOPYIIIIiiTHI
OpraHu JIeP>KaBHOI BJIAJIM 3HAXOATHCS
JIUTIIE Ha CTa/lii CBOTO YTBEP/KEHHS.

5. Ipomancpbka ekcnepTusa [Ii-
SIIBHOCTI OPraHiB BHKOHABYOI BJaIu
BiznosigHo m0 Ilocranosu Kabinery
MinictpiB Ykpainm “IIpo 3aTBepmxen-
Hs [lopsiiky cHpHUsHHS TTPOBENEHHIO
IPOMAJICBKOI  €KCIIEPTU3H  [IisIIbHOCTI
opraHiB BUKOHaBYOi Bjaau” BiJ O Jiu-
cronaza 2008 p. Ne 976 — ckiagoBa me-
XaHi3My JIEMOKPATHYHOTO YIIPaBJIiHHS
JIEPKABOIO, SIKWiT Tiepenbadyac MmpoBe-
NEHHS 1HCTUTYTaMU TPOMAISTHCHKOTO
CYCITLJTBCTBA OIIHKY JISIBHOCTI Opra-
HiB BUKOHABYOI BJaau, eDeKTUBHOCTI
MPUIHATTS 1 BUKOHAHHS TAaKUMU Opra-
HaMU PillleHb, MiJATOTOBKY TTPOMO3UTIIII
IO/I0 PO3B’sI3aHHS CYCHIJIbHO 3HAUY-
X 1mpobJeM Ta iX ypaxyBaHHsSI Opra-
HaMU BUKOHABYOI Bl y CBOIN pobo-
Ti. Ilig iHCTUTYTAaMU TPOMAJITHCHKOTO
CYCITLJTBCTBA PO3YMIIOTHCS TPOMAJICHKI
o0’exHanus, npodeciiiii crijkm Ta ix
00’eiHaHHS, TBOPUYI CIIJIKK, OpraHizaiii
poboTOAABIIIB Ta iX 00’exHaHHS, O1aro-
JMHI Ta pesiriitHi opraHisailii, opraHnu
caMOoOpTaHi3amii HaceJieHHs, Hemep-
sKaBHI 3aco6M MacoBoi iHdopmaliii Ta
IHIII  HEMiANPUEMHUIIbKI TOBapUCTBA
1 yCTaHOBH, JieTaJli30BaHi BiAMOBIIHO
no 3axkoHogasctBa [14]. IlpoBenenns
IPOMAJICbKOI  €KCIIEPTU3U  [IisIIbHOCTI
OpraHiB BMKOHABYOI BJIAJIU TTOCHUJTIOE
peaJtizaliifo MpUHIMIIB BiIKPUTOCTI Ta
MIPO30POCTi B [isSIILHOCTI OpraHiB BUKO-
HaBuoi Biaau [15].

6. TengepHo-mpaBOBa e€KCHEPTH-
3a — TPOBOJIUTHCS 3 METOIO BUSIBJIEH-
HS B YUHHUX HOPMATHUBHO-TIPABOBUX
aKTax Ta TPOeKTaX HOPMaTUBHO-TIpa-
BOBUX aKTiB (haKTOpiB, [0 CIPUSIOTH

ab0 MOXKYTh CHPHUSTH JUCKPUMiHAI]
3a O3HAKOIO cTaTTi. [enmepHO-TIpaBo-
Ba €KCIIEPTH3a OTPUMajia CBOE HOpMa-
TUBHO-TIPABOBE BU3HAYEHHS Yy 3aKOHi
Ykpainu “IIpo 3abesnedeHHs piBHUX
IIpaB Ta MOKJIMBOCTEN JKiHOK 1 90OJIOBI-
kiB” Big 8 BepecHst 2005 p. Ne 2866-1V,
ne y ct. 1 BoHa BU3HAYAETHCS K aHa-
JIi3 YMHHOTO 3aKOHO/IaBCTBA, MTPOEKTIB
HOPMaTUBHO-TIPABOBUX aKTiB, PE3YyJib-
TATOM SIKOTO € HaJIaHHSI BUCHOBKY II1O-
JI0 1X BiJIMIOBIIHOCTI MPHUHIUITY 3a0€e3-
TeYeHH sl PiBHUX MPaB Ta MOKJINBOCTEH
JKIHOK 1 YOJIOBIKIB.

30KpeMa, Y CT. 4 1IbOro 3aKOHY BKa-
3YETbHCs, 10 YNHHE 3aKOHOAABCTBO TTi/I-
JIATA€E y pasi BCTAHOBJIEHHS HEBIIIO-
Bi/THOCTI HOPMaTHBHO-TIPABOBOTO aKTa
NPUHIMITY 3a0e3TeYeHHsT PIBHUX TIPaB
Ta MOJKJIMBOCTEH JKIHOK 1 YOJIOBIKIB, BU-
CHOBOK T€H/IEPHO-TIPABOBOI €KCIIEPTH-
31 HAJICUJIAETHCS /IO OPTany, SIKWi Mpu-
WHSB TaKUil HOPMaTUBHO-TIPABOBUA
akT. Po3po0OsieHHsI TIPOEKTIB HOpMa-
TUBHO-TIPABOBUX aKTiB 3/IIICHIOETHCS 3
000B’SI3KOBUM ypaxXyBaHHSIM TIPUHIIN-
my 3abe3reyeHHsT PIBHUX TIPaB Ta MOJK-
JIMBOCTEN KIHOK 1 yoJsioBikiB. IIpoexTn
HOPMaTUBHO-TIPABOBUX aKTiB TTi/JIsTa-
I0OTh TEHEePHO-TIPaBOBIll €KCIepTu3i.
BucHOBOK reHIepHO-TIPAaBOBOI eKcIep-
TH3U € 000B’SI3KOBOIO CKJIaJI0BOIO TTaKe-
Ta IOKYMEHTIB, 1[0 TIOJIAI0ThCS PA30M 3
MIPOEKTOM HOPMATUBHO-TIPABOBOTO aK-
Ta 710 po3rysiny. [lopsnok mpoBeneHHs
reH/IepHO-TTPABOBOI eKCTIePTU3H BU3HA-
yae Kabiner Minictpis Yipainu [16].

BignosizHo 10 cr. 4 3akony Ykpa-
inn “IIpo 3abesneueHHs PIBHUX IIPaB
Ta MOKJIMBOCTEN >KIHOK 1 YOJIOBIKiB”
Ka6iner MinicTpiB Ykpainu 1puilHss
[Toctanosy “IIpo npoBeseHHst reHep-
HO-TIpaBoOBOI ekcrieptuan” Bix 12 KBiT-
Hst 2006 p. Ne 504. Iliero ITocranoBoio
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Kab6inery MinicTpiB Ykpainu BCTaHOB-
JIEHO:

1) reHmepHO-TIPABOBY €KCIIEPTU3Y
YUHHOTO 3aKOHOJIABCTBA Ta IIPOEKTIB
HOPMaTUBHO-TIPAaBOBUX aKTiB B YCiX
cdepax 3aKOHOJIABCTBA, 1[0 CTOCYIOTh-
cst TipaB 1 ¢cBOOOJ JIIOANHH, SIKY TIPOBO-
nuTh MiHiCTepCTBO IOCTUIL;

2) TeHjiepHO-TIPABOBA EKCIIEPTU3A
MIPOEKTIB HOPMATUBHO-IIPABOBUX aKTiB
MPOBOJIUTHCST SIK CKJIQ/I0BA IPABOBOI
eKCIIePTU3Y;

3) MinictepcTBY IOCTHIII PO3pPO-
6uti Ta 3arBepaAnTH (HOPMY BHCHOBKY
TeHICPHO-TTPABOBOI €KCIIEPTU3U aKTiB
3akonojaBcTBa [17].

Y yacTuHi peryJoBaHHs IIPOBe/IeH-
HS TPOMAJICBKUX TeHJIEPHO-TIPAaBOBUX
eKCIIePTU3 YNHHE 3aKOHO/IABCTBO YKpa-
iHu oTpedye CBOTrO YIOCKOHATIEHHS 3a
paxyHOK JIOTIOBHEHHST 3aKOHY YKpaiHu
“ITpo 3abesreyeHHsT PIBHUX TIpaB Ta
MOJKJIMBOCTEH JKIHOK 1 4YOJIOBIKIB” Ta
[Tocranosu Kabinery MinicTpis Ykpa-
inn “IIpo mpoBeneHHS TeHIEpHO-TIpa-
BOBOi €KCIepTusn” TakuM Cy0'€KTOM,
SIK 1HCTUTYTU TI'POMAJSIHCBKOTO CYy-
crisbeTBa. 1e nomacts 3nauno O61abInol
Barm IPOBEJCHHIO TPOMAJICHKUX Te€H-
JIEPHO-TIPABOBUX €KCIIEPTU3, 3POOUTH
1eil Tpoliec OLIbII YIOPSAKOBAHUM Ta
CIIPUATHME KPAIOMy BpaxXyBaHHIO pe-
3YJIBTATiB TPOMA/ICBKUX TeH/IePHO-TIpa-
BOBUX €KCIIEPTU3 Y /isIJIBHOCTI OpraHiB
myGJIiYHOT BIa/IN Ta iX TIPAaBOBUX aKTaX.

3a 1pboro, aHasli3 YUHHOTO 3aKOHO-
MaBCTBA YKpaiHU [03BOJSIE Kiaacudi-
KyBaTH POBE/IEHHS TPOMAJICHKUX eKC-
MepTU3 3a 4acoM JIisJIbHOCTI OpraHiB
myGJIYHOT BTA/IH HA TPY BYIL:

1. IIpenimiHapHi TPOMaJChKi eKc-
NepTu3u — 3JIHCHIOETbCS aHasi3 Ta
OIIHIOBAHHS IiSIBHOCTI OpraHiB I1y-
GJTiuHOl BJIagy Ha cTajil il TiaHyBaHHs
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tTa TpoekTyBaHHs. [Ipenmerom mpe-
JIMIiHAPHUX TPOMAJICBKUX €KCIIepTU3
BUCTYTIAIOTh TIPOEKTH TIJIAHIB, TPOrpaM,
KOHIIENIiIl Ta HOPMaTHUBHO-TTPABOBUX
aKTiB, sIKi PO3POOJISIIOTHCS OpraHaMu
my6utiuHoi Biagu. IIpoBeseHHsT 11bOTO
BUJLy TPOMAJICBKUX €KCIIEPTU3 Y paM-
KaX BIUTMBY TI'POMAaJICBKOCTI Ha TpH-
WHATTST HOPMATUBHO-TIPABOBUX aKTiB,
HAJIA€ MOKJIMBICTh BUSIBUTH TIPOOJIEM-
Hi Ta HaWOIIBII CylIepewnBi MOMEHTH
i1 yac MaitbyTHBOI peastizaliii TIaHiB,
IporpaM, KOHIIEIIHl Ta HOpPMaTUB-
HO-TIPABOBUX aKTiB Ile Ha TOYaTKOBil
CcTa/lil, KOJIM 3/IMCHIOEThCS 1X 1HIIIIO-
BaHHs Ta po3pobka. Ile, y cBoro uepry,
JaCTh MOKJIMBICTH TIONIEPEIUTH Maii-
OyTHi WMOBIpHI TpyaHOIIi Ta Gap'epw,
SIKI MOKYTh BUHUKHYTH ITiJ 4ac iX 10-
JIaJIbIIO] peasrisarii.

2. IToTouHi rpOMajichbKi eKCHepTH-
3U — 3JIIICHIOETHCS aHAJI3 Ta OIiHIO-
BaHHsI JiSJIBHOCTI OpraHiB myOJiivHOl
BJIQ/IM, dKa Ma€ Miclle Ha MOMEHT iX
npoBefieHHs. [IpeamMeToM  TOTOYHUX
TPOMAJICBKUX ~ €KCIIEPTU3  BUCTYTIA€E
eeKTUBHICTh BUKOHAHHS TPUIHSTUX
opraHamu 1yOJIiYHOT BJIAJN TLIAHIB,
IporpaM, KOHIIEIIIHl Ta HOPMaTUB-
HO-TIpaBoBUX akTiB. IIpoBemenus ta-
KOTO BUJY T'POMaJICbKUX E€KCIEPTU3 Y
paMKax BIINBY IPOMa/ICbKOCTI Ha MPU-
WHATTST HOPMaTHMBHO-TIPABOBUX AaKTiB
JIaB 3MOT'Yy CBOEYACHO HA OCHOBI ChOTO-
JIEHHOT JIiSJIBHOCTI OpraHiB myOJHiuHOl
BJIQJI BUSIBUTH IPOOJIEMHI MOMEHTH
Y XO/li BAKOHAHHS paHillie MpUuHSATAX
IJIaHiB, IIpoTrpaM, KOHIIEMIIN i HopMa-
TUBHO-TIPABOBUX aKTiB Ta HAJaTH KOH-
KpeTHi MPpaKTUYHI IPOITO3UIIii i peKo-
MeH/IAIlil 1010 YCYHEHHST HeOJIKIB 3
ix peanizanii. BogHouac, mpoBemeHHs
MOTOYHUX TPOMAJICBKUX  €KCIIepTu3
He JIa€ MOMKJIUBOCTI I[IJTKOM OIliHU-




TH yCIO JisSUIBHICTh OpraHy IyOJidHOl
BJIAJIA, OCKIJIBKM CTOCYETBCSI JIUIIE HO-
ro moro4yHoi vactuHu. OKpiM IbOTO,
MPOBEJIEHHST TIOTOYHUX TPOMAJICHKUX
€KCIIEPTU3 MAE TaKOXK i YCKJIAJIHEHUI
XapakTep 4epes IMHAMIUYHICTb MpeMe-
Ta i1 OCTIPKeHHST, SKUM BUCTYIIA€ aK-
TUBHO 3/IIICHIOBAHA JiSLIBHICTH OPTaHy
yGJIYHOT BJIAIH.

3. PerpocnekTHBHi TpOMaaChKi
eKCIepTH3u — 3/IIMCHIOETHCS aHaJi3
Ta OIIHIOBAHHS B)Ke 3/[IMCHEHOI /IisJib-
HOCTI opraHiB 1y6Jriunoi Biraau. [Ipes-
METOM PETPOCIIEKTUBHUX TPOMAJICHKUX
€KCIIEPTU3 BUCTYMAIOTh OTPUMaHi pe-
3yJIBTATU BiJl BUKOHAHHS YyKe peasi-
30BaHMX OpraHaMu IyOJIiYHOI Biaan
IJIaHIB, MporpamM, KOHIIEMIid Ta HOp-
MaTUBHO-TIPAaBOBUX akTiB. [IpoBenenHs
I[bOTO BUY TPOMAJICBKUX €KCIIEPTH3 Y
paMKax BILUIMBY TPOMAJICHKOCTI Ha HOP-
MaTUBHO-TIPABOBI aKTH, JI03BOJISIE BCTa-
HOBUTH OCHOBHI NMPUYMHU i (aKTOPH,
SKi crpusiii ab0 HaBIIAKW 3aBa[UJIN
HAJIE)KHUM YUHOM peasli3yBaTh oOpra-
HaM 1y OJIiYHOT BT/ TIPUITHSITI TIAHH,
MporpaMy, KOHIIEMIIil Ta HOPMaTHUB-
HO-TIPABOBI aKTH, a TaKOK BPaxyBaTH
iX y TIOJIaIbITIH JIIIJTbHOCTI OPTaHiB 11y-
6siunol Baaau. Ileil Bug rpomazchkoi
eKCIePTU3N BUK/JIMKAE HANOLIbININI
CynpoTUB 3 OOKYy OpraHiB Iy6JHiuHOI
BJIA/IN, OCKIJIbKM 32 pe3yJbraTaMiu il
MTPOBEJIEHHS JIOBOJI YaCTO BUSIBJISIOTh-
CsI KOPYIIIIHI 3JI0BKUBAHHST 110CAJI0-
BUX 1 CJIysKO0BUX 0Cib, sIKi Masid Miciie
y IISTTBHOCTI I[bOTO OpraHy IyOJivHOl
BJIQJIM.

[To3uTUBHUM MOMEHTOM y KOHCTH-
TYIIHHO-TIPAaBOBOMY BpEryJIIOBaHHI
MIPOBEJIEHHST TPOMA/ICBKOI €KCIIEPTU3N
JISUTBHOCTI OpraHiB 1y6JiYHOT Biaan
€ HOPMaTHBHE BU3HAYEHHS Y YMHHO-
My 3aKOHOJIABCTBI YKpaiHu mporiecy il

3/1ilICHEHHS Ta BpaxXyBaHHsS TPOINO3U-
1ii1, siki OyJIM BHECEH] 3a pe3yJsibraTaMu
nposesienHs. Tak, sriznHo 3 [loctanoBoio
Kab6inery Minictpis Ykpaiuu “IIpo 3a-
TBepKeHHsT [lopsaaky cripusiHHs TIpo-
BEJIEHHIO TPOMAJICbKOI eKCIepTU3u JIi-
SIJIBHOCTI OPTaHiB BUKOHABYOI BJagun”
Big 5 smcromaga 2008 p. Ne 976, opran
BUKOHABYOI BJIAJIH TTiCIIST HATXO/IPKEHHST
€KCITePTHUX MPOTIO3UITI:

1) posmitiye iX y THKHEBUHN CTPOK
Ha BJIaCHOMY Be0-caiiTi;

2) posrisiia€ ix Ha HaHOIMKIOMY
3acijlaHHi KoJIerii 32 y4acTro TIpe/ICTaB-
HUKIB iHCTUTYTY TPOMaISTHCHKOTO CY-
CHIJTBCTBA, IO TPOBOJUB TPOMAJICHKY
€KCIIEPTH3Y;

2-1) pospobiisie 1 3aTBepiKye 3a
pesyJbTaTaMu  PO3IJISIy EeKCIEePTHUX
IIPOIO3UILII 3aX0/I1, CIIPSIMOBaHI Ha 1X
peaJtizariiio;

3) nojia€ y JiecATUIEHHN CTPOK 1H-
CTUTYTY TPOMAJISTHCHKOTO CYCITLJIbCTBA,
110 TTPOBO/INB TPOMAJICHKY €KCIIEPTH3Y,
MMACBMOBY BiJITIOBi/Ib TTPO PeE3yJIBTATH
PO3TJISALy €KCHEPTHUX TIPOTIO3UILN Ta
3ax0/IM, CIIPSIMOBaHi Ha iX peaJizalliio,
3 OJIHOYACHUM PO3MIIIEHHIM BIJIIIO-
BijiHOi iH(opMmariii y 3acobax Mmaco-
BOi iH(opmallii Ta/abo Ha BIaCHOMY
BeO-caiiTi;

4) HajzicuJIa€ B MMUCHBMOBIN Ta eJek-
tpouHiii ¢dopmi Cekperapiaty Kabi-
Hety MiHICTPIB JisT PO3MIllleHHI Ha
ypsimoBoMy Beb-caiiti “TpomajisiHcbKe
CycHiibcTBO 1 Biaza”: iHdopmariio
Ipo HaWMEeHYBaHH:, TPi3BUIIE, iMd,
1o 6aThKOBi KepiBHUKA, TOIITOBY ajl-
pecy, KOHTaKTHI /laHi IHCTUTYTY TPOMa-
JSTHCBKOTO CYCITIJIBCTBA, MO TIPOBO/IUB
TPOMAJICBKY €KCIIEPTHU3Y, TPEJIMET Ta
CTPOKH ii TIPOBeIEHHS; eKCIIEPTHI TIPO-
MO3UIIi1, TTO/IaHi THCTUTYTOM TPOMA/ISTH-
CHKOTO CYCITIJIbCTBA 3a pe3yJbTaTaMu
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IIPOBEJIEHOI TPOMAJICbKOI €KCIePTU3H;
3aTBEP/PKeHi OPraHOM BUKOHABYO] BJIa-
I 3aX0/I LISl peasiizallii eKCIepTHUX
MPOTIO3UIIi; BIAITIOBi/Ib OpraHy BHWKO-
HABYOI BJIQJM IHCTUTYTY TPOMAJISTH-
CHKOTO CYCHIJIbCTBA TIPO PE3YJIbTaTH
PO3TJISIy €KCIePTHUX TIPOTIO3UINI Ta
3axo/M 1711 1X peadtizaitii [14].
BucnoBku. KoncturyitiitHo-mpaBo-
B€ BPETYJIOBAaHHS TIPOBEIEHHS TPOMAJI-
CbKOI €KCIEPTU3U [IisIIbHOCTI OprafiB
myOJIiYHOI BJIaIn — 1€ 3arajibHOCBITO-
Ba JIeMOKpPAaTUYHA TEHJIEHIlis], sSKa Jie-
TEePMiHOBaHA TIOCUJIEHHSIM Ta YCKJIa-
HEHHSIM B3aEMOjIii OpraHiB 1y6JHiuHOT
BJIQIN Ta TPOMAJICHKOCTI. JleriTumarris
€T KOHCTUTYIIHHO-TIPABOBOI (hopMU
BIJINBY TPOMAJICBKOCTI HA TIPUIHSTTS
HOPMATUBHO-TIPABOBUX aKTiB CIPSIMO-
BaHa IepenyciM Ha CTBOPEHHST edek-
TUBHMX KOHCTPYKTUBHMX MEXaHi3MiB
B3aEMO/Iii IPOMAa/ICHKOCTI 3 OpraHamMu
myOiYHOI  BJIQAM MO0 BUPIIIEHHS
JepKaBHUX Ta CYCIIJIbHUX CITPaB.
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cnisrnprPAUd Ob’€AHAHb NIANMPUEMLUIB
| OPTAHIB BJIAAUN 9K MEXAHI3M PEIYJIAITOPHOI
NOJIITUKU B YKPAIHI

Anoranis. J[ocaiKyOThCsl MTUTaHHS B3a€MOIT 00’ €[HaHb I IPUEMILIB i Op-
raHiB JIepKaBHOTO YIIPABJIiHHSA B YMOBaX peasi3allii Ta BAOCKOHAJIEHHS PeryJis-
TOPHOI MMOJITUKU B YKpaiHi. PO3KpUTI 1JIIXK Ta MeXaHi3MU JlepKaBHOIO yIIpaB-
ainHg dhopMmyBanHg chepu MANPUEMHUIITBA B YKpaiHi, 30KpeMa OCJiKEHO
MeXaHi3M — aHaJIi3 PeryJasaTOPHOTO BIVINBY HOPMATUBHOTO aKTa.

JloBeieHo, 1110 3a/1y4eHHs TPOMaAChKUX 00’ €IHaHb MIAPUEMIIIB 10 peaJisaii
(byHKIIH 1EepKaBHOT BJIAJM IaCTh 3MOTY He JIUIIe CKOPOTUTH TLISAX, SIKUM TIPO-
CYBaIOTHCA YITPABJIHCHKI PIllICHHS 3 MOMEHTY 1X TPUNHATTS /10 peaisailii, ane i
3MEHIIUTH BIANOBIZHI CTATTI BUTPAT JAE€P:KABHOIO OIOIKETY, 30KpeMa BUTpaT Ha
KOHKPETHI 3aXO0/I /IeP;KaBHOTO YIIPABJIIHHS Ta PETyTIOBAHHA B TaIy3i MiIITPUEM-
HUIITBA.

[TpoBenennii anasmi3 3acsiguus, 1o nounnaioyn 3 2000 p. Bci IIporpamm
pisibrocTi Kabinery MinictpiB Ykpainu, siki 3atBepiukyoThest [ToctaHOBaMu
Kab6inery MinictpiB Ykpainu, BIPOBa/UKYIOTh 3aX0JIM JEBOTO MEXaHI3MYy CITiB-
Tpalli OpraHiB JIEP;KaBHOTO YIIPABJIIHHSA Ta TPOMA/ICHKUX OpraHi3alliil minpuem-
IiB 3 TUTaHb peasti3allii ep:KaBHOI TOJMITUKH Y cepi M AmTPUEMHUIITBA.

Ha BukoHaHHS 11OTO 3aBAAHHS OPTaHM, sKi OMIKYIOTHCS IMiAMPUEMHUIITBOM
3a y4acTio TPOMA/ICbKUX 00’ €iHaHb PO3POOJISIIIN KOHKPETHI JOKyMeHTH (KOHIIETI-
1[if0, cTpaTerito, Iporpamy) CIHiBIIpalll TPOMaZCbKUX 00’€IHaHb 3 OPraHaMu JAep-
JKaBHOTO yrpaBinHs. Taki JOKyMeHTH MOBUHHI 1iepebadaTt CTBOPEHHST MEPEsKi
JIOPaIYUX OPTaHiB MIPU OPTaHaX BUKOHABYOI BJIaJIU HA BCIX PIBHAX JIEP:KaBHOTO
VIIpaBJIiHHS Ta PeryJioBaHHs B YKpaiHi.

Busnaueno, 1o MexaHisMm Takoi criBmpaili 6asyeThbcsi Ha IPUHIIMIIAX [TAPT-
HEPCTBA HAa OCHOBI “3BOPOTHOTO 3B’SI3KYy” MiK BJIAJIOI0 Ta MiAITPUEMIIMU, SIKi Tie-
penbadyaioTh BiIBHUIL JOCTYII CAaMOBPSIHUX OPraHisalliii Majoro ta cepeaHboro
MiITPUEMHUIITBA /10 iH(OpMaIlii OpraHiB JIep;KaBHOI BJIAJM Ta MiCIIEBOTO CaMO-
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BPsILyBaHHSI, 3a/IyY€HHSI iX 10 PO3POOKH Ta 00TOBOPEHHSI IIPOEKTIB HOPMATHBHUX
1 peryJsiTOpHUX akTiB y cdepi hopMyBaHHS TiATTPUEMHUIIBKOTO CEPEOBUINA,
3aIPOBA/IKEHHST I'POMA/ICLKOTO KOHTPOJIIO 32 TIOTOYHUM BUKOHAHHSM OPraHaMu
JePKABHOTO YIIPABJIiHHS 3aIJIAHOBAHUX 3aXO/IiB.

3a3HayveHo, 110 TaKi HOPMHU Ta TIPOTIELyPU 3aKJIA[E€HO Y TUTTIOBUX TTOJIOKEHHSIX
BiZITIOBITHUX pajl, KOJIETiH, KOMITETIB, 1[0 BILTMBAE Ha YiTKi IIJISXU pPeasrisarlii aep-
JKaBHOI PETYJISITOPHOI TIOJIITUKY B YKPaiHi.

KiouoBi cioBa: jepskaBHe yIpaBiIiHHs, 00'€IHAHHS IIIPUEMIB, MaJni
i cepenHiii 6izHec, cepa I IPUEMHUIITBA, AHAJI3 PEryJISTOPHOTO BILIHBY.

COOPERATION OF THE UNION OF ENTERPRISES
AND AUTHORITIES AS A MECHANISM OF REGULATORY POLICY
IN UKRAINE

Abstract. The article deals with the issues of interaction between business as-
sociations and state administration in the conditions of implementation and im-
provement of regulatory policy in Ukraine. The ways and mechanisms of state
management of forming the sphere of entrepreneurship in Ukraine are revealed, in
particular, the mechanism — the analysis of the regulatory influence of the norma-
tive act is investigated.

It is proved that the involvement of public associations of entrepreneurs
in the realization of the functions of state power will enable not only to reduce
the path through which management decisions are promoted from the moment
of their adoption to implementation, but also to reduce the corresponding items
of expenditure of the state budget, in particular, the costs of specific measures of
public administration and regulation in the field of entrepreneurship.

The analysis showed that since 2000 all the Program of activities of the
Cabinet of Ministers of Ukraine, which are approved by the Cabinet of Ministers
of Ukraine, implement measures of effective mechanism of cooperation between
public administration bodies and public organizations of entrepreneurs on issues
of implementation of state policy in the field of entrepreneurship.

In order to accomplish this task, the bodies that deal with entrepreneurship
with the participation of public associations have developed specific documents
(concept, strategy, program) for the cooperation of public associations with public
authorities. Such documents should include the creation of a network of advisory
bodies at executive bodies at all levels of public administration and regulation in
Ukraine.

It is determined that the mechanism of such cooperation is based on the prin-
ciples of partnership on the basis of “feedback” between the government and en-
trepreneurs, which provides for the free access of self-governing organizations of
small and medium enterprises to information of state authorities and local self-
government, involving them in the development and discussion of normative draft
and regulatory acts in the sphere of formation of the business environment, intro-
duction of public control over the current execution by the public authorities of
the planned events in.
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It is noted in the article that such rules and procedures are laid down in the
model regulations of the respective councils, colleges, committees and influence
the clear ways of implementing the state regulatory policy in Ukraine.

Keywords: state administration, association of entrepreneurs, small and me-
dium business, sphere of entrepreneurship, analysis of regulatory influence.

ITocranoBka mnpoGaemu. Cyuac-
Hi nuTanHs GopMmyBaHHS eheKTUBHOI
CUCTEMU YTPABIIHHA Y chepi Masioro
Ta cepefHboro OizHecy B YKpaihi 10-
TpeOyIOTh aKTUBI3aAIll MisIBHOCTI TPO-
Ma/ICbKUX OpraHi3aliiii mimpueMIiB ta
MOCUJIEHHS 1X POJIi Ta 6e3110cepeIHbOro
BIUIUBY Ha Tiporiec (hopMyBaHHS il pe-
aJmizalii IepsKaBHOI MOJITUKN Y cdepi
MAMPUEMHUIITBA, 30KpeMa B YacCTUHI
BUKOPUCTAHHS aHAJI3Y PEryasiTOPHOTO
BIUIUBY B Cy4acCHIH PaKTUII Jep>KaBO-
TBOPEHHSI.

3arajioM TapTHEPCbKi  CTOCYHKU
MIXX JIepsKaBOIO Ta IMiATPUEMIISIMU Ha-
OyBalOTh BCe MIMPIIOTO Ta (HaxoBOTO
po3BuTkKy. Bumoru Ykasis Ilpesunen-
Ta YKpainu, OOTOBOPEHHS TPEICTaB-
HukamMu mignpuemiiis i I[IpesugerTom
Ykpainu crijibHUX 3aX0/liB 3aKpilluiu
OCHOBU TaKUX CTOCYHKIB MIiK MiJIITPU-
EMIIMM Ta BJAJI010, CTBOPUJIM HOBI
MOKJIMBOCTI ¥ Ha/la/i MIUPIII TTOBHO-
BakeHHs1 O0’€IHAHHSAM IiAIPUEMILB,
CTIOHYKAIOYM 1X JI0 TOCTIIHOI cIiBIpa-
111, CTBOPCHHS B3aEMO3JIArO/[XKEHUX JTi-
€BUX MeXaHi3MiB YNpaBIiHHSI chepoio
MiINPUEMHMIITBA B YKPaiHi.

Mera cratti 10Jisira€ 'y pPO3KPUTTI
[UTaHb B3aEMO/Ii1 00’€IHaHb I [IPUEM-
11iB 1 OpraHiB /Iep;KaBHOTO yIIPaBJIIHHSI
B YMOBax peaJisailii Ta BOCKOHAJIeHHI
PeryJsiTOpHOI OJITUKKU B YKpaiHi.

Anajiz xociiyKenp i myOikaniii.
Axio 3sragatu icTopilo camooprai-
3allii  yKpaiHChKOTO IMiIIPUEMHUIITBA

(mocnigutu B JiTepaTypi), TO TMpoiiec
JAJIOTy MiK BJIQJ0I0 Ta TiPUEM-
HUIITBOM PO3IIOYABCS 1€ Ha TTOYATKY
90-x pokiB. BaxiuBuM KpoKOM Ha
HISIXY 30JIVKEHHS BITAIN Ta M ATPUEM-
HUIITBA y BUPIillIEHHI ITUTaHb MOTO ITi]1-
TPUMKHU Ta PO3BUTKY CTAJIO CTBOPEHHS
me B 1993 p. Paau nianpuemiis Ykpa-
inu npu KaGineri Minictpis Ykpaiuu,
SJKa HajlaIa MOMTOBX /0 (hOPMyBaHHS
CyJacHUX MEXaHi3MiB B3aEMOJIii MiK
BJA/IOI0 Ta MiANPUEMIIAMA. Bimomi
aBTOPH, SIKi JIOCJIKYBAJIN O3HAUYEHY
npobsemy: B. Boporin, 10. €xanypos,
J1. Jlamin, K. Jlamnina Ta if.

Buxiag ocHOBHOro Marepiaiy.
Croromni 6araTo TPOMAACHKHUX IIij-
HNPUEMHUIIBKUX 00'€IHAHD 3aXUIIAI0Th
IpaBa Ta iHTepecH MiAMPUEMIIIB, Biji-
IpaloTh MOMITHY POJib y TIATPUMIL Ta
po3BUTKY OisHecy B Ykpaini. OmHak,
opranu 1y0JIiYHOTO YIIPaBJIiHHS IIe He
ITOBHOIO MipOI0 BUKOPUCTOBYIOTH TaKi
MOKJIMBOCTI cydacHUX 00’€fHaHb M-
HPUEMITB. Y IIbOMY TeX € CBOI 006’€K-
THBHI Ta Cy0’€KTUBHI TIPUYMHU PO3BUT-
Ky TaKUX B3a€EMOBI/IHOCUH y CyYaCHUX
YMOBaX rocio/lapioBaHHsI.

Harapmaemo, 1o opranu iep;kaBHOTO
VIIpaBJIiHHS, SIKi [IOBUHHI Bi/lIIOBiIaTH
3a CTUMYJIIOBaHHSI PO3BUTKY Ta IIijl-
TPUMKY THATTPUEMHUIITBA 200 TPUYETHI
JI0 HbOTO, MAIOTh 00’€KTUBHI 0OMesKeH-
H 1 IO/I0 KiJTbKOCTI MepCOHaY, i TO/0
gacy, i momo hiHaHCOBO-MaTePialbHUX
MOKJIMBOCTEH  IIJITPUMKU  OKPEMOTO
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cy6’ekra rocrogapoBanus. Tomy jep-
JKaBHUM OpPraHaM JIOIJIbHO CITUPATUCST
Ha 00’€fHAHHS INIPUEMILB, IATPU-
MYyBAaTHU 1 CIIPIMOBYBATH iX iHII[IATUBYU
Ta MPOMO3UILii MO0 CIIPUSTHHS PO3BUT-
Ky TPYTIH TiANPUEMCTB OKPEMOI Tasysi,
OJIEP’KYBATU OTNIEPATUBHY 1H(MOPMAIIIIO
IO/I0 CyYacHOTO CTaHy HalliOHAJIbHOI
eKOHOMIKH i moTpebd cyO’eKTiB rocmoa-
PIOBaHHS, 8 TAKOXK JIeJIETyBATH iM IT€BHI
mpaBa IO peajizallii 3aXoiB Jep:KaB-
HOI €KOHOMIUHOI TOJIITUKH, IPOEKTIB
pileHb opraHiB IO peasrisariii 3axX0/IiB
JepP:KaBHOI TOCITOAAPCHKOI TIOJITHKH,
MPOEKTIB PillleHb OpraHiB BJAAU 3 Bij-
TOBi/IHUX TTUTaHb, TOBHOBAKEHD 3 €KC-
MePTU3U IHBECTUIIHHUX TTPOEKTIB, KO-
HOMiKO-TTPAaBOBUX €KCIIEPTH3 TTPOEKTIB
3aKOHIB i TOCTAHOB YPSIJY.

3ajlyuyeHHsT TPOMAJChKUX  00’€ll-
HaHb MIiAIPUEMIIIB 10 peaisallii mesi-
KUX (DYHKITN Jiep:KaBHOI BJAJN JIACTh
3MOTY He JIUIIEe CKOPOTUTH X, SKIUM
MPOCYBAIOTHCS YIIPABJIHCHKI PillleHHSI
3 MOMEHTY IX TPUUHATTS /10 peajisa-
1il, ajie ¥ 3MEHIINUTH BIAIOBIIHI CTATTI
BUTPAT JIEPKABHOTO OIO/IKETY, 30KpEMa
BUTPAT Ha KOHKPETHI 3aXO/M JI€PKaB-
HOTO YTIPaBJIiHHS Ta PETYJTIOBaHHS B
rajty3si miJiIMpuEMHUTITBA.

Harmr anastis ¢BifunTh, 1110 HOYNHAIO-
g 3 2000 p. Bci [Iporpamu pisibHOCTI
Ka6inery MinictpiB Ykpainu, siki 3a-
TBepIKyI0Thest [locraHoBamu KabiHe-
Ty MinicTpiB YKpaiHu, BIPOBA/IKYIOTh
3aXO/IM JIIEBOTO MEXaHi3My CITiBITpaIli
OpraHiB JIep;KaBHOTO YIIPABJIIHHS Ta
IPOMAJICBKUX OpraHisailiii mianpueM-
I[iB 3 TIUTaHb peaJizallii Jep:KaBHOI T10-
JITUKU Y cepi TiATTPUEMHUIITBA.

Ha BukoHanHs I1IbOTO 3aBHaHHS
OpraHu, M0 OTKYIOThCS ITiIITPUEMHM-
IITBOM 3a Y4YacTIO TPOMaJICbKUX 00’ej-
HaHb PO3POOJISIN KOHKPETHI IOKYMEeH-
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TH (KOHIIENIiI0, CTPaTeTio, MPOrpamy)
CHiBIpalli TPOMAJAChbKUX 00'€iHaHb 3
OpraHaMu JIEp’KaBHOTO  YIIPABJiHHS.
Taki JOKyMeHTH MalOTh TependadaTu
CTBOPEHHSI MepeKi 0pauuX OpraHiBb
MIPY OpraHax BUKOHABYOI BJIa/IM Ha BCiX
PIBHSX ZIepKaBHOTO YIIPABIiHHS Ta pe-
ryJIIOBaHHS B YKpaini. MexaHi3m Takoi
criBnpaii 6a3yeTbcsi Ha TPUHIIMIIAX
IapTHEPCTBA Ha OCHOBI “3BOPOTHOTO
3B’A3KYy” MiXK BJIAJIOI0 Ta TTIITPUEMIIS-
MU, SIKi TlepedadaoTh BIIbHUIT JOCTYIT
CaMOBPSIITHUX OpraHizailiii Majoro Ta
CEPEeIHBOTO  MMiITPUEMHHIITBA 10 1H-
dopwmailii opraHiB gep;KaBHOI BJaaN
Ta MICIIEBOTO CaMOBPsILyBaHHs, 3aJ1y-
YeHHs iX 710 po3pOOKK i 0OTOBOPEHHS
MPOEKTIB HOPMATUBHUX i PETYJSATOP-
HUX akTiB y cdepi hopMyBaHHS ITijI-
MPUEMHUIIBKOTO CEPEIOBUINA, 3alpo-
Ba/KEHHS TPOMAJICBKOTO KOHTPOJIIO
3a TMOTOYHUM BUKOHAHHSIM OpPraHaMu
JIEPKaBHOTO YTIPaBJIiHHS 3aTljlaHOBa-
HUX 3ax0/iB. Taki HOpMU Ta TpOIEy-
PU 3aKJIQJIEHO Y TUTIOBUX TTOJIOKEHHSIX
BIATIOBIAHUX Pajl, KOJIETiH, KOMITETiB.
Taxi 3axo/u BIJIMBATM HA YiTKI TLJIS-
XU peastizallii Iep;KaBHOI PETyJISITOPHOI
MTOJIITUKY B YKpaiHi.

3a pOKHM He3aJIe;KHOCTI B YKpaiHi
3iilficHeHo Baromy pobGoTy 3 PO3pPo-
OJICHHST Ta iMILUIEeMEHTaIlil CHCTEeMHOI
HOPMaTHBHO-ITPaBOBOI 0asW Ta iHCTH-
TYIIITHOTO 3abe3IeyeHHsT PeryJsiTop-
HOI TIOJIITUKM, 30KpemMa 00’ejHaHHs
HiIPUEMITB Iy’Ke GaraTo JJIsi 1IbOTO
3pOOUIIN.

Ha cyuyacHomy etarmi nep:kaBOTBO-
PEHHST PETYJIATOPHA MOJITUKA TTOBHOTO
MipOIO iHTerpoBaHa B COIliaJIbHO-€KO-
HOMIUHY TOJITUKY Jep:KaBu. 30Kpe-
Ma, MEXaHi3M aHaJi3y PeryJasiTOPHOTO
BIUIMBY 3aKpilJIEHO $IK 00OB’SI3KOBY
CKJIQJIOBY IT/ITOTOBKU TIPOEKTIB yps-




JOBUX PillleHb, 110 MalOTh XapaKTep
PETYJSATOPHUX, i MOMATBIIOTO iX PO3-
ISy K Ha 3acilaHHgax TPOo@iabHUX
ypSIOBUX KoMiTeTiB, Tak i Kabinery
MinictpiB Ykpainu. Po3Butok it yno-
CKOHAJIEHHSI PETYJSATOPHOI TOJITUKA
nepenbadeno I[Iporpamoro Ypsiay i Bia-
noBizHo y CeperHbOCTPOKOBOMY TLjIa-
HI ipiopuTeTHUX il ypsaay no 2020 p.
3asHaueHWM IJTAaHOM  TiepedadeHo
3MEHIIEeHHsT ajMiHicTpaTUBHUX OGap’e-
piB /Ist Gi3HECy TLISIXOM PO3POOJIEHHST
Ta BIPOBA/KEHHST HOPMaTHBHO-TTPABO-
BUX aKTiB 3 OHOYACHUM ITPOBEEHHSIM
KIJTbKICHUX PO3PaxyHKiB BUTOJ i BU-
TpaT TpH 3aMPOBAKEHHI KOKHOTO pe-
TYJIIOBaHHS JUIsT ycix opm GisHecy Ta
CydJacHol jiep:kaBu GizHecy.

Ha nymky excriepris [ncturyTy 3a-
koHojaBcTBa Bepxosnoi Pamm Ykpa-
iHM Jli€eBa JiepKaBHA PETyJIsATOPHA T10-
JITUKA CIpPsSIMOBaHA Ha HEIOIYIIEHHS
MPUNHATTS €KOHOMIUYHO HeAOIITbHUX
i Hee(DeKTUBHUX PETYJATOPHUX aKTiB,
3MEHIIIEHHST BTPYYaHHs JIepPsKaBy B [i-
SUTBHICTB  Cy0’€KTIB  TOCIIOapIOBAHHS
Ta YCYHEHHS TIEPENIKO/l IJIsT PO3BUTKY
rOCIO/IAPCHKOI /TislIbHOCTI [1].

Caig norogutuck 3 daxiBigsgmu Ha-
IIOHAJTLHOTO THCTUTYTY CTPATETiYHUX
JIOCJIIJKEHDb, 10 B YKpaiHi TpoIemy-
pU Ta TpaBUJIA PETYJSATOPHOI TOJITH-
KM BU3HAYAIOTBCS HOPMaMH 3aKOHY
Ykpainn “IIpo 3acaam meps:kaBHOI pe-
TYJIITOPHOI TOJIITUKUA Y cepi rocro-
napcbkoi misurbHocTi” Big 11.09.2003 p.
Ne 1160-IV Ta HM3KOIO MMi/I3aKOHHUX
aktiB (IlocranoBa KMY “IIpo 3arBep-
JDKEHHST METOJIUK TIPOBE/IEHHsT aHa-
JIi3y BILIUBY Ta Bi/ICTEKEHHS PE3YJib-
TATUBHOCTI PETYJISITOPHOTO akTa” Bijl
11 Gepesua 2004 p. Ne 308, ITocrano-
Ba KMY ta HBY “IIpo 3aTBepxens
METOJIMK TIPOBEIEHHS aHaJi3y BILIH-

BY Ta BiJICTEKEHHSI Pe3yJIbTaTUBHOCTI
peryssTopHoro akrta HartioHasibHOTO
6anky Yipainu” Bix 14 kBitHs 2004 p.
Ne 471 Ta posnopsupkenus: Kabinery
MinictpiB Ykpainu “Ilpo migroroBky
Ta ONPUJITOJAHEHHS OPivHOI iHDOpMa-
nii Ka6inery MinicTpiB YkpaiHu mpo
3/IICHEHHS JIEP;KaBHOI PETYJISITOPHOI
MOJIITUKY OpraHaMM BUKOHABYOi BJa-
mn” Big 19 6epesnst 2004 p. Ne 152-p.
3 2004 p. ctBOpeHO Ta (DYHKIIIOHYE
IEHTPAJBbHUIT OpraH BUKOHABYOI BJa-
JIM TIO/I0 METOAUYHOTO 3abe3neyeHHst
JIEP’KaBHOI ~ PETYJISITOPHOI  TTOJIITUKN
(Bix /lepxaBHOTO KOMiTETYy YKpaiHu 3
MATAHb PETYJSTOPHOI TIOJIITUKY Ta TTi/]T-
npuemMHuUITBA 10 /lep:kaBHOI peryJis-
TOPHOI crysk6M YKpaiHw, i 11e mo3uTnB-
HO BiziMiueHO y Marepianax CBiTOBOTO
6aHKy), y Bepxosniii Paxi Ykpainu Ta
BCiX 00JIaCHUX 1 MICBKUX pajiaxX HapOJl-
HUX JIeNyTaTiB CTBOPEHO BiJIMOBIHI
npodisbai KoMiTeTu. BigmosizHo 10
ct. 1 3akoHy YKpaiHu peryJjsaTOpHUMEU
opranamu €: Bepxosna Paga Ykpainu,
IIpesugent Ykpainu, Kabiner Mini-
cTpiB  Ykpaiuu, Hamionanbuuii GaHk
Ykpainn, Hamionanpia paza Ykpainu 3
nUTaHb TeslebauyeH s i PaJioOMOBJICHHS],
IHINWI Jiep:KaBHUU OpraH, IEeHTPab-
HUI opraH BUKOHaBYOI Baau, Bepxos-
Ha Pama Asronomuoi Pecry6iiku
Kpum, Pama winicTpiB ABTOHOMHOI
Pecmry6orikn Kpum, MiciieBuii oprat Bu-
KOHABYOI BJIA/IM, OPraH MiCIIEBOTO Ca-
MOBPSIZIyBaHHS, 2 TAKOK TEPUTOPiaIbHI
OpraHu IeHTPAJbHUX OPTaHiB BUKOHAB-
yoi BJaAM, AeP:KaBHI CIleliasi3oBaHi
YCTAaHOBM Ta OpPraHi3arlii, HeKOMepITiii-
Hi CaMOBPSIIHI opraHisaiii, sKi 3miii-
CHIOIOTh KEPIBHUIITBO Ta YIIPaBJIiHHS
OKPEMUMH BHUJAMU 3arajbHOOOO0B sI3-
KOBOTO JIEP5KaBHOTO COITiaIbHOTO CTpa-
XyBaHHs [2].
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€BpornelchbKUil  JOCBi  ITOCTIiI0B-
HO aJIalITYETHCS Ta BIPOBA/KYETHCS B
HAI[IOHAJIbHY TIPAKTUKY PETYJSITOPHOI
mistbHOCTI. 30KpeMa, y 2015 p., Ha BU-
KOHAHHSI BUMOT YTO/IA TIPO acoIliariiio
Mizk Ykpainoio ta €sponeiicbkum Co-
to3oM [3] (ct. 378) Ta llopsaaxy nen-
HOTO acoriamii Mizk Ykpainoio ta €C
JUISL THATOTOBKU Ta CIPUSTHHS iMILIe-
MeHTallii Yroju npo acomiarito [4] (.
7.7), 6yJ0 ajanITOBAaHO Ta BIPOBAJKe-
HO B 3aKOHOJIaBYE T0JIe YKpaiHu HOP-
MU €BPOIENCHKOTO IHCTPYMEHTY peTy-
sgsitopHoi nogtituku SME-Test, saxwmit
B YKkpaini orpumaB Ha3zBy M-Tecr, Ta
3aIPOBA/I)KEHO  OHOBJIEHY METOJUKY
aHaJi3y PeryJsiTOpHOTO BILTMBY (HOBa
penakiist ITocranosu Kabinery Mi-
nictpiB Ykpainu Ne 308 “IIpo 3aTBep-
JPKEHHSI METO/IMK TTPOBE/IEHHST aHaTi3y
BIJINBY Ta Bi/ICTEIKEHHS PE3yJIbTaTHUB-
HOCTI PeTyJIsITOPHOTO aKTa”).

[Tocritine ymockoHajleHHd MeXxa-
HI3MiB i IHCTPYMEHTIB camMoi MOJITUKHI
Ta OUISXW 1i epeKTUBHOI peaizallii B
Vkpaini 1epegbadyeni HopMamu Yroau
mpo acoitiaiiio 3 €C, Ta BXOAUTb 10 TH-
TaHb TIocTiftHOTO Aiasory 3 MBO, Cai-
toBuM 6ankom Ta OECP.

Tax CsitoBuii bank y gociimkerni
KOMILJIIEKCHOT OT[IHKY ITOKa3HUKIB Pery-
nsaropHoi noituku Global Indicators
of Regulatory Governance [5] (ominka
Biz1 0 710 6 10 185 Kpainam cBiTY), Ha/laB
Ykpaini 5,2 6amu (aHaJIOTIYHUI TTOKa3-
Huk jgictanu llospma ta Himeuunna.
Ykpaina 3Hauno BUtieperkae binopych
(2,8 6amm) ta PO (4,0 6amm). Onni-
€10 3 NMPOOJIEMHUX 30H /I YKpaiHu 3a
UM JIOCJIIKEHHSM € 1oTpeba Oibii
(opmasizoBaHoro BH3HAYEHHSI KpU-
TEepiiB, 32 IKUMU BUMATAETHCS TIPOBeE-
JIEHHS OIlIHKU PETYJISITOPHOTO BILTHBY.
Takox TeBHUM HEIOJIKOM s YKpa-
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iHU € BiZICyTHICTH €1MHOI Oa3u JTaHuX
(posmoziyieHoi abo TeHTpai30BaHoOl) 3
MIPOEKTaMU PeryJaTOpHUX akTiB, APB
Ta 3BiTaMU TIPO Bi/ICTEKEHHS Pe3yJIbTa-
THUBHOCTI.

3arajioMm HU3bKa e(EeKTUBHICTD Jie-
peryJisiiiii mos’sizana i3 cJ1abKo Mmpak-
TUYHOIO PETYJISITOPHOIO  IiSIJIbHICTIO
PETYJISTOPHUX OPTaHiB Ha IEPKABHOMY
Ta perioHasibHOMY piBHAX. Cepes YnH-
HUKIB, 110 3HWKYIOTh e(EeKTUBHICTh
pecdopMm seperysdiiii - ¢ 3a3HAUU-
TH: CJAOKUI KOHTPOJIb 3a MOPSIKOM
BU3HAUYEHHS Ta BiJlHECEHHS TPOEKTIB
HOPMaTUBHO-TIPABOBUX aKTiB /10 PeTy-
aaropaux. @opMasibHICTh Ha eTari Bu-
3HAYEHHsI O3HAK PETYJISTOPHOTO BILIU-
By TIPOEKTIB aKTiB [Ia€ MOJKJIUBICTh
Bi/INIOBiIHUM OpraHaM YHWUKaTU BHUMOT
myOJIYHOCTI  1X  THATOTOBKH, OIlIHKH
PETYJIATOPHOTO BIIMBY Ta e(heKTHB-
HOCTI JiIsi cy6’€KTIB TOCHOAAapPIOBaHHS
Ta PUHKY B IiJIOMY. Bifbiion mipoio
11e MOKe 3aCTOCOBYBATHCH JI0 TIPOEKTIB
HOPMaTUBHO-TIPABOBUX aKTiB, 3aTBEp-
JUKEHHST SIKUX 3HAXO/IUThCST Y TIOBHOBA-
skenni okpemoro [IOBB. Ha cporoani
MONTMPeHa MPaKTUKA MiJATOTOBKU HOP-
MaTHBHO-TIPABOBUX aKTiB 0e3 HaJsexK-
HOI PETyJISTOPHOI MiZITOTOBKY K HA 3a-
raJIbHOMY, TaK 1 pEriOHAJIbHOMY PiBHSX,
30KpeMa 0e3 0O6roBOPEHHS B CITIJIKAX i
o0’exHanHAX mignpueMiiB. OCHOBHM-
MU TPOTAJIMHAMHM Y HOPMOTBOPYIl
JiSITBHOCTI OprafiB Jiep:KaBHOI Ta Mic-
1eBOI BJIAJIN € BIJICYyTHICTh aHAJI3y
PETYJIITOPHOTO BILUIUBY Ta HEIOTPU-
MaHHsI 1yOJIiYHOCTI OOrOBOPEHHS Ta
MIPUIHSITTS BiZIIOBITHUX aKTiB.

3a panumu J[PC [6] 3a 9 wmicsamin
2017 p. piBeHb BIIMOB y TOTOJI’KEH-
Hi npoektiB Bix I[OBB cranoBus
38 % (1o 150 mpoekTax 3 OIpaIbo-
Bauux 390), a Biji opraniB MicCIIeBOTO




camoBpsiyBanus — 29 % (1o 28 mpo-
exTax 3 onparnboBanux 96). I1le 6isbin
CKJIQJIHA CHUTYyaIlid 3 TPOBEIECHHSIM
€KCIIEPTHU3 3aKOHOIIPOEKTIB. 3a 9 Mi-
caniB 2017 p. IPC 3giticanio excrep-
tn3y 1625 1MpoeKTiB PeryasaTOpHUX aK-
TiB, 3 IKMX Mailke KoxkeH Tpetiii 30 %
(a6o x 490 mpoekTiB) 1MOBepHEHO O€e3
posrysiny, 10 65 % (1052 mpoexTiB)
MOIABAJINCH 3ayBaskeHHsI, i jutie 20 %
MPOEKTIB IIJIKOM BiAITIOBIZIaJ I BUMO-
ram.

3a pe3yJbraTaMi 3/[IHCHEHHS MOHi-
TOPUHTY HAOYTTSI YMHHOCTI PETYJISATOP-
HUX akTiB 3a 9 micsmis 2017 p. IPC
Oysi0 BUSIBJIEHO 27 PETYJIATOPHUX aK-
TiB, MPUWHATUX 3 MOPYIIEHHIM BUMOT
3akony Ykpainu “IIpo 3acaam nepskas-
HOI PeryJsiTOpHOi moJituku y cdepi
TOCIIOZIAPCBKOI iSIIbHOCTI” B YacTHHI
0608 sa3xk0BoCTI oropkennda 3 IPC B
YaCTUHI TOBLIBHOCTI BIIPOBAKEHHS
MPOIIe/lyPU KIJIBKICHOI OI[IHKYW aJIMiHi-
CTPATUBHOTO HABAHTAKEHHS PeETyJis-
1ii1 Ha cy0’€KTIB MAJIOTO Ta CEPEHBOTO
MTiIITPUEMHAIITBA.

B Ykpaini 3a januMu MOHITOPUHTY,
1o npoBouThes J[PC, oinky BIMBY
Ha KOHKYPEHII0 PO3POOHUKAME pe-
TYJSATOPHUX aKTiB He 3/IMNCHIOIOTHCS,
y T. 4. 4yepe3 BiJICyTHICTb BiIIOBIHOI
Metoauku. IIpore Ha choromHi BiOy-
BAIOThCST JIUCKYCIl 1O/I0 MOYKJTMBUAX
BapiaHTIB Takol METO/IMKHK Ta ii Ipak-
TUYHE 3aIPOBA/KEHHS € MOKJIUBUM Y
Haitommkunii yac. (MDparmeHTapHicTh
PEryJISITOPHOTO IUKJY 4epe3 BUOIpKO-
BIiCTb Ta HU3BKY SIKICTb OIL[IHKU Pe3yJib-
TaTUBHOCTI peryJssuii. Bincreskenns
Pe3yJIBTaTUBHOCTI PETYJIIOBAHHS € BaXK-
JINBUM €JIEMEHTOM CHUCTEMHU “3BOPOT-
HOTO 3B’s13Ky” 1 HEOOXITHIM €JIEMEHTOM
“perymnsitopHOro MUKy’ (3a peKOMeH-
namisvMu OECP 1e TpeTiii KpuTUYHO

BOKJIMBUM IHCTPYMEHT PETYJISITOPHOI
ITOJIITUKKM — OIliHKa eX-post. AHasoriu-
Ha OIliHKa 3/IIMCHIOEThCST 1 Yy Marepia-
sax €sporneticbkoi Komicii [7]).

B ¥Ykpaini BijicrexxeHHsS pe3yJibTa-
TUBHOCTi PETYJIITOPHOTO aKTa € TIps-
MOI0 HOpMOIO 3akony Ykpainu “IIpo
3acaau JIep;KaBHOI PETYJISTOPHOI TI0-
JITUKA y cepi rocrnosapchbKoi Jisiyib-
Hocti” (6a3oBe, TIOBTOPHE i Tiepioany-
He BIJICTEKEHHS Pe3yJIBTAaTUBHOCTI).
Axmo BificTeskKeHHST Pe3yTBTaTUBHOCTI
peTyJIOBaHHS He 3/1iICHIOETCS, TO He-
MOKJTUBO OIIHUTH e(eKT BiJl peryJdilii
Ta JIOCATHEHHS HEIO 11iJIel, 1 Taka pery-
JIAIig HAaWvacTille CTa€ IHCTPYMEHTOM
Kopymitii. Pasom i3 Tum npobJiema mo-
ggarae 'y GopMasbHOMY X0 MO0
Bi/JICTEJKEHHST PE3YJIbTaTUBHOCTI peTy-
JISTOPHUMU OPTaHaMH.

3a3HaymuMo, 1110 3MICTOBHOTIO BijiCTe-
JKEHHST Pe3yJIbTaTUBHOCTI Ha ChOTOIHI
3a pgaunmu JIPC ne 3xiiicHIoEThCS [8].
[le mpu3BOAUTD IO HEMOKIMBOCTI BU-
3HAUEHHsI Pe3yJIbTaTy PeryJioBaHHS,
HEMOJKJIMBOCTi CITIBCTABUTH PE3YJIb-
TaTW 3 THM, 1O OYIKyBaJOCh TIiJi 4ac
PO3POOKK Ta TPUIHATTS PEryJoBaH-
Hs1. OCKiJIbKU Oy/ib-sIKE PEryJIioBaHHs
BUMara€ BUTPAYaHHSI PECYPCiB 5K 3
60Ky GizHecy, Tak i 3 GOKY JiepsKaBHUX
OpraHiB, TO INTYyYHI Ta HeedeKTHUBHI
PETYJIOBAHHS MOXKYTh MTPU3BOIUTH 10
CYTTEBHMX BTPAT i, SK Pe3yJbraT — [0
3HWKEHHST KOHKYPEHTOCITPOMOKHOCTI
HaIliOHAJIBHOTO Gi3HECY.

BucHOBKH i mepcneKTHBU OB~
IIMX JOCTi/;KeHb. Y IiJIOMYy 3aKOHO-
JlaBye Ta iHCTUTYIIiNiHE 3a0e3TeYeHHsT
B3aEMOJii  TrpoMajgChbKuX 00’€aHaHb
MIIMPUEMITIB y YaCTUHI peastizailii pe-
TYJISTOPHOI TOJITUKA MPAKTUYHO BiJl-
MOBiJIa€ Cy4YaCHUM BUMOTAM i Kpalim
CBiTOBMM IpakTHKaM i Bumoram €C
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[9]. LLe o3nauae, 1m0 po3pobKa 3MiH /10
6a30BOT0 3aKOHO/IABYOTO 3a0e3IedeH-
H4 PEryJIITOPHOI MOJITUKA B YKpaini
He Ha Yaci, ajie 3aX0/I1 BIOCKOHAJIEHHST
TaKoi B3a€MOIii HeoOXiiHi.

Hagasui npobsiemu B peasizaiiii Hopm
PEryJIAITOPHOI TOJITUKU MOKYTh OyTH
BUPIIIEH] MISIXOM 3aCTOCYBaHHS iH-
CTPYMEHTY  METOJMYHOTO  CYIPOBO-
mwxernst (JIPC) Ta axrusizaiiii yBaru
Ypsmy 10 HaIeKHOTO BUKOHAHHST YCiX
CKIIAJIOBUX e(EeKTUBHOI PETYJISATOPHOI
JUSLIBHOCTI — BiJl MJITOTOBKU Ta TIy-
6JIYHOTO OOrOBOPEHHSI 10 HAJIEXKHOTO
OOTPYHTYBaHHSI BILIMBY Ha CyO'€KTiB
TOCIIO/IAPIOBAHHS, KOHKYPEHIIiI0 Ha PH-
HOK, €KOHOMiuHYy Oe3IeKy JepsKaBu B
IJIOMY.

Coip migTpumMaTt IyMKy (haxiBIliB 3
HIC/, mo nng npocsaraeHHs geperyJis-
niitHoro edekty B Ykpaini B 2019 p. He-
00Xi/THO peasti3yBaTH HU3KY iHIIIaTUB i
3aXO/IiB, MO CIPUSATUMYTh HAJIEKHOMY
BUKOHAHHIO HOPM 1 TIPABWJI PeTyJisi-
TOPHOI AiSJIBHOCTI, 30KpeMa JOI[iJIbHO:
Anwminicrpamii  [lpesuzenta Ykpainu
JIOPYYUTH TJIiaBaM OOJIACHUX JleprKaB-
HUX aJMiHiCTpalliii Ta pallOHHUX Iep-
JKaBHUX aJMiHICTpalliil 0 IOPiYHOTO
3BITY TIPO CBOIO JIiSIJIBHICTD JI0JIaTH
000B’I3KOBMIT PO3LJ 1IOAO peasiza-
Iii IePsKABHOI PETYJISTOPHOI MO TUKHI
(y Tomy yucai moao epeKTuBHOCTI Ta
Pe3yJIBTaTUBHOCTI IyOJIIUHIX KOHCYJTh-
Tamifl i3 3alikaBJIeHUMH CTOPOHAMM
I[0/I0 BJIACHUX PETYJISTOPHUX PillleHb ),
a TaKOJK ryiaBaM OOJIACHUX JIeP/KaBHUX
aAMiHIiCTpaliil Ta pallOHHMX JeprKaB-
HUX afMiHicTpaliil criibHo 3 lep:kan-
HOIO PETyJISITOPHOIO CITY;KO0010 YKpaiHu
OpraHi3yBaTH TEPIOJUYHI PeryJdapHi
METOZIOJIOTIUHI ceMiHapy 3 MUTaHb pPe-
aJni3allii peryJasaToOpHOl TOJITUKHA JIJIs
MiCIIEBUX OPTaHiB Jep:KaBHOI BJIaaH i3
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3aJIy4yeHHSIM OPraHiB MiCI[eBOTO CaMo-
BpsyBanHs ta OTT.
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HA BIIMBY pPeEryJjalOBaHHA Ha MaJH/Iﬁ
6izuec. JlomaTKOBI MaTepisiu 10 piteH-
us Kouerii /IPC Bin 26.10.2017 [ Enex-
Tpounuit pecypc|. — Peskum poctyiy:
http://www.drs.gov.ua/wp-content/
plugins/google-document-embedder/
load.php?d=http%3A%2F %2Fwww.
drs.gov.ua%2Fwp-content%2Fuploa
ds%2F2017%2F11%2FMonitoryng-
vykonannya-vymog.docx

. Communication from the commis-
sion to the European Parliament, the
Council, the European economic and
social committee and the Committee
of the regions. Smart Regulation in
the European Union [Esexkrporuunii
pecype]. — Peskum pocryiry: http://
eur-lex.europa.eu/lexuriserv/lexuris-
erv.do?uri=com:2010:0543:fin:en:pdf
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3ABE3MNEYEHHY PO3bYA40BU
rPOMAASIHCbKOIO NMOTEHLLAJTY B YKPAIHI

Anotamnis. 3’sicoBaHo, 1O JieMOKpaTh4Ha JiepskaBa (Ha BiZIMiHY BiJl aBTOpHU-
TApHOI1 ) He YIIPABJISIE CYCIITbCTBOM, a 3/[IHCHIOE YIIPaBJIiHHS CYCIIJTBHUMM i Jlep-
JKaBHUMM cripaBamu (i 11e TPUHIIUTIOBO Pi3Hi KoHtenlii). “EdexkTuron” Moxe
BBa)KATUCS JIMIIE TaKa B3a€MOJisl IHCTUTYTIB BJIQJU 3 IHCTUTYTaMU T'POMa/ISTH-
CbKOTO CYCITLJILCTBA, B PE3YJIBTaTI K01 Ha OCHOBI B3aEMHUX KOMITPOMICIB JIOCST-
HYTO 3ro/ii (KOHCEHCYCY) 3 yCiX MOPYILIeHUX MHUTaHb, a TaKOXK CIIJIBHO BUPO-
6JIeHO 1 TIOTOJIPKEHO TIPOEKTH KOHKPETHUX BJIAIHUX YU YIPABIIHCHKUX PillleHb,
HPUITHATTS SIKUX [IACTH 3MOTY BPEryJIioBaTi HasiBHY 11pobiemy. Came TOMY KOKeH
3 YYaCHUKIB TAKOTO JIiaIOTy B3a€MO/Iii TOBUHEH He JIHIIIe TJTMO0KO po30MpaTuCs B
cyTi TipobJieMu, a it IPUCTYXOBYBATHCS JI0 YYKHUX JLyMOK Ta TIPOIO3HUILiH, 3ayBa-
JKeHb 1HIIMX YYaCHUKIB, a TAKOK HaMaraTucsl BUSIBUTH CIIJIbHI PUCH PI3HUX I10-
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3UILI Ta BUPOOUTH TPUIAHATHE /IS BCIX PIllIEHHS IOA0 PO3B’sI3aHHS HAsABHOI
pPOOGIEMI.

OO6rpyHTOBaHO, 110 000B’SI3KOBOIO 3a¢a/1010 e(PEKTUBHOI CITIBITPAIli Ta YMOBOIO
HaJIaroJIKeHHsT e(heKTHUBHOI B3aeMOIii JiepskaBu (B 0c001 KOHKPETHUX JIeP/KaBHUX
caIysKOOBIIIB) i TPOMAISTHCHKOTO CYCIIIbCTBA MA€ CTATH PO3YMiHHS 000Ma CTOPO-
HaMU CBOEI PIBHOTIPABHOCTI Ta BiJIMOBIIAIBHOCTI B YIPABJIiHHI CYCIIJIBHUMU Ta
JIEPKABHIMU CIIPABaMU, aJlKe 1 TPaBo JIePKaBHUX CITysKOOBIIIB, i IPABO MPEICTAB-
HUKIB TPOMa/ICBKOCTI TPYHTYETHCSI HA OJTHOMY 1 TOMY CaMOMY KOHCTUTYIIHHOMY
npaBi KOKHOTO TPOMAJITHUHA OpaTH y4acTh B YIIPaBJIiHHI JepKaBHUME ClIpaBa-
mu (c1. 38 KoHcTuTytiil Ykpaian). Y4actb B [igJIbHOCTI TPETHOTO CEKTOPY TAKOK
crae Bee OLTbIIT BayKJIMBUM JIJIsI 3aXKMCTY JeMoKparii B Ykpaini. Ocob1Bo Bpaxo-
BYI0YM TOH (haKT, 10 Maii’ke B yChOMY CBITi piBeHb y4acTi HaceJeHHsT y BUOOpax
3HWKYEThCSI. B €Bpori, He3Baskaloun Ha Te, 10 /10 HEJAABHBOTO YacCy TOJIOBHUM
iHIIIaTOPOM TIPOIIECY YKJIAJIEHHST IOTOBOPY TIPO B3a€MO/Ii0 OYB HEKOMEPITiiHHMIA
CEKTOD, JieprKaBa 3allikaBJjieHa B IOrOBOPi HiTpoxu He MeHIe. Hanpukiaz, oaHieio
3 TOJIOBHUX IIPUYKH MiITOTOBKH JIOTOBOPY B AHTJIIT GyJia HE3aTHICTD YPSILY BUPi-
IIUTH CTPIMKO 3POCTai0vy KiJbKICTh 3aB/iaHb i 3abe3neunTy HeoOXijaHe 06cyTo-
BYBaHHSI HaceJIeHHS e(PEKTUBHO i EKOHOMIYHO.

KmouoBi cioBa: B3aeMo/list, ep;KaBHUI CEKTOP, TPOMAJISTHChKE CYCITLIbCTBO,
Koncruryriist Ykpainu, repskaBHi c1yKO0BIIi.

ENSURING OF THE DEVELOPMENT OF CIVILIAN POTENTIAL
IN UKRAINE

Abstract. It has been established that a democratic state (as opposed to an
authoritarian state) does not manage society, but administers public and state af-
fairs (and these are fundamentally different concepts). “Effectiveness” can only be
considered such interaction of the institutions of power with the institutions of
civil society, as a result of which an agreement (consensus) on all the issues raised
was reached on the basis of mutual compromises, as well as jointly produced and
agreed projects of specific power or managerial decisions that can resolve the ex-
isting the problem. That is why each of the participants in such a dialogue should
not only deeply understand the essence of the problem, but also listen to other
people’s opinions and suggestions, comments of other participants, as well as try to
identify common features of various positions and work out a solution acceptable
to all about how to solve the existing problem.

It is substantiated that the mandatory principle of effective cooperation and
the establishment of effective interaction between the state (in the face of specific
public servants) and civil society should be the understanding by both parties of
their equal rights and responsibility in managing public and state affairs, because
the right of public servants and the right of members of the public on the same
constitutional right of every citizen to participate in the management of public
affairs and (Art. 38 of the Constitution of Ukraine). Participation in the activities
of the third sector is also becoming increasingly important to protect democracy
in Ukraine. Especially considering the fact that almost all over the world the level
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of public participation in the elections is decreasing. In Europe, despite the fact
that until recently the main initiator of the process of concluding an agreement on
cooperation was the non-profit sector, the state is no less interested in the agree-
ment. For example, one of the main reasons for preparing a treaty in England was
the inability of the government to solve a rapidly growing number of tasks and to
provide the necessary services to the population efficiently and economically.
Keywords: interaction, public sector, civil society, the Constitution of Ukraine,

civil servants.

ITocranoBka npo6aemu. Heopno-
PasoBO HATOJIONTYBAJIOCS, IO Yy IPO-
11eci TPUUHSTTS BCiX BJIAHUX PIillleHb,
1[0 CTOCYIOTBCSI TIOIAJIBIIOT PO30YI0BH
IPOMaJISTHCBKOTO TIOTEHITaly B YKpa-
iHi, BpaxoBYIOTbCSI Taki O00OB’SI3KOBi
OpUHIUTY  eeKTUBHOI  CIiBIIpaIi,
SIK PIBHOIIPaBHICTb Ta TAPUTETHICTDH
Yy BIJIHOCMHAX MIiX TIpPeACTaBHUKAMU
TPOMAJISTHCHKOTO CEKTOPY Ta TPE/ICTaB-
HUKAMW JIepKaByu  (JE€PKCITy:KOOBIISI-
mn). Hampukian, Ykasom Ilpesunen-
Ta Ykpainu [1] 3aTBepikeHO 3axo.u,
sKi MaoTh OyTH peasizoBani y 2016—
2020 pp. /lanuii JOKyMEHT MOBUHEH
CIIPUATH PO3BUTKY TPOMAISTHCHKOTO
CyCITiJTbCTBA YKpaiHU, a 3a3HAUeHi 3a-
XO/IU CIIPSIMOBaHi Ha po30ynoBy edek-
TUBHOI B3a€EMOJII Jep:KaBU Ta TpoMa-
JSTHCBKOTO CYCITLIbCTBA (HEYPSTOBUMU
opraHisaiissMm) i Ha 3a0e3le4eHHs
YMOB X B3a€MO/Iii Ha 3aCa/lax MapTHep-
CTBa Ta B3AEMOBIIIOBIIAJIBHOCTI.

AHali3 OCTaHHIX JOCHIKeHb i Imy-
omikauiit. OCHOBHI TIOJIOKEHHS 11010
B3AaEMOJIII  HEYPSJIOBUX OpraHizalliii
Ta OpraHiB BJaau Oy PO3TJSHYTI y
Mpalsix TakKux BUeHUX, sk T. Besnbcbka,
O. Toporiko, €. Pomanenko, [0. Cyp-
MiH.

Mera crarri — mnpoaHasniyBatn
BaKJINBICTh  PO30yMOBM  TPOMAJISTH-
ChKOTO TIOTEHITiay B YKpaiHi 1110710 Ha-

JIATOJI?KEHHS B3aEMO/Iii iIHCTUTYTIB TPO-
MaJISTHCbKOTO CYCIIIJIbCTBA T I€P;KABU.
Buknag ocHOBHOro Marepiairy.
BusHanHs 71€p:KaBOIO  POJIL  CEKTOPY
HEyPsZIOBUX OpraHisalliii 00yMOBITIOE
opratizailito 0OroBOpeHHsI Ta 3aTBep-
JUKEHHST OCHOBHHMX Te€M — 1€ He3aJex-
HICTb CEKTOPY BiJl TIOJITUYHUX PillleHb
ypsLy 1 NPUUHATTS TOTO (PaKTy, 10 He
BCi HeyPS/JIOBI oprasisailii 3alikaBjeHi
y criBrpaiii 3 zaep:kaBoio. [lesxki, Taxi
SIK TPy aJIBOKaIlil (BiZICTOOOTH TIEBHI
iziel K iHTepecu) i rpynu He3aJIesKHO-
TO MOHITOPHHTY, CIeIiaJIbHO CTBOPIO-
I0TBCST JIJIST TOTO, MO0 KOMEHTYBAaTH i
KPUTUKYBATH MOJITUKY AepxkaBu. Cre-
nudika AiSIbHOCTI TAaKUX OpraHizalliil
Mae OyTH BU3HaHa, 00 YHIUKHYTH B3a-
€MHOTO HEPO3YMiHHS B MallOy THHOMY.
Onnax, BasKJIMBO 3a3HAYUTH, 1110 He-
NOCTATHBO JIUIIIE CKJIACTHU TIOJITUIHUI
JOKYMEHT TIPO CIIBIIpAIi0 — came 0
co0i 11e He MOJKHA BBayKATH “YCITIITHUM
3aBepirerHsm”. Ileit kpok € Juiie Bu-
XiJTHOIO TOYKOIO, a He 3aBEPIICHHSIM, a
JloroBip Takok Ha3MBAIOTDb “TIPOIIECOM,
a He TmarepoMm”’, TiAKPECTIOI0YN TOU
daxr, mo 00MABI CTOPOHU BCE OIHO
BUTPAIOTh Bijl TIPOIlECY TIEPErOBOPIB,
HaBIiTb SIKIO BiH He MMPU3BeJEe 10 MPH-
WHATTS  Y3TOJDKEHOTO TEKCTY. XOpo-
11l B3aEMUHU (POPMYIOTBCS Y TIpOIeci
YacTUX KOHTAKTiB, KOHCTPYKTUBHUX
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JIMCKYCIiif, aKTUBHOI B3aEMO/Ii1, & TAKOXK
HIJITXOM TIOCTYTIOK, KOMIIPOMICIB 1 TO-
TOBHOCTI 3pO3yMIiTH OZIUH OZHOTO [2].

Ha nanry gymMKy, Kpamum BapiaHTOM
IUIs HEKOMEDPIIIMHOTO ceKTopa YKpai-
HU OyJsio O 3aTBEP/KEHHST TOKYMEHTA,
SIKAW MaB OW JUUISE YPSILY CHJIY 3aKOHY
i BU3HA4YaB YiTKi TepMiHM BUKOHAHHS
3000B’sg3aHb. AJle, HaBiTh caM IIPOIEC
3ycTpiueii, 06roBOpeHb, IEPEroBO-
piB Moske npuHecT Oijble, HiX Bix
HBOTO OYiKyBaJIOCS, SKIIO pe3yJibTa-
TOM Horo Gyje TIOJIIIIEHHS] B3aEMO-
PO3YMIHHS 3 JIepKAaBHUMM CTPYKTYpa-
mu. Ha KiraaT 1BOCTOPOHHBOTO J10TO-
BODY.

3a3Buyail, Ha3Ba TAKNUX JIOKYMEHTIB,
NPUIHATAX 3 METOI0 HAJATO/KEHHS
B3AEMO/Ii1l THCTUTYTIB IPOMAISTHCHKOTO
CYCITIJIbCTBA Ta JIEP;KaBU, A€ MIBUIKO
3pPO3yMITH — BOHU € OJIHOCTOPOHHIM
ab0 JIBOCTOPOHHIM JIOKYMEHTOM, a Ta-
KOXK UM MaiOTh BOHU IOPUIUYHY CHITY,
[0 aBTOMATHYHO POOUTH iX 00OB’SI3-
KOBUMM JIJIsl BUKOHaHHs. Hampukomarn,
yTo/la YPsILy Ta TPOMa/ICBKOTO CEKTOPY
Yenbcy odopmisie 0OOB'SI3KH  BJIaIu
Ta Ma€ CTaTyc IOPUIUIHOTO JOKyMEH-
Ta, BOJIHOYAC — AHTJIIHChbKA yTo/la Ma€e
cTaTyc “MeMOpaHyMy” PO B3AEMOJIIIO
YPsI/Ly Ta TPETHOTO CEKTOPY. Y BUTIAIKY
Ecronii, TyT KOHIIENIiS TIPO PO3BUTOK
TPOMAJITHCHKOTO ~ CYCITIJIBCTBA — TIPH-
fiMajiacst mapJaMeHTOM Ta Hece B coOi
BiZloOpaskeHHs [IHHOCTEl, IPUHIIUIIB
Ta TPOIELYP, TTOKIUKAHUX ITi/[BUIIHU-
TH aKTUBHICTh TPOMAJISH MIOA0 y4acTi
B JKUTTI Jlep:KaBu. Y XOPBaTCBbKill JKe
mporpami NpsiMo 3a3Ha4eHo — BOHA He
Ma€ IOPUUIHOTO CTATyCy, TOMY Iie He
000B’I3KOBHIT JIOKYMEHT, 8 OCHOBA JIJIsI
MailOyTHBOI CITiBITpAIIi.

3apas 1151 YKpaiHnu ojiHa 3 TOJIOBHUX
MPUYNH CUCTEMATUYHOI CITiBITpalli MixK
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JIEPKAaBHUM 1 HEKOMEpPIIIHUM CEKTO-
paMu — T1ie THCTUTYIIOHAJI3AIlisT TPo-
Ma/ISTHCHKOTO CYCITIJILCTBA i 3POCTAHHS
00i3HaHOCTI IIPO HHOTO HacesieHHs. BBa-
JKAEMO, TI10 JIFO/IA TIOBUHHI YCBIJIOMJIIO-
BAaTU BAKJIUBICTH MPUUHATTI aKTUBHOI
ydacTti B IIbOMY IPOTIECi i BUKOPUCTO-
ByBaTH HEKOMEPIIiliHI Oopraxisailii sk
IHCTPYMEHT BUPa’KeHHS CBOIX TIOTJIS-
B i 3axucTy cBoix iHTepeciB. Ile nactp
MOJKJIUBICTb CKOHIIEHTPYBATH PECYPCH
i 3HAHHY JIJIs1 JIOCSITHEHHS 1IJIel COITi-
AJTbHOTO Ta EKOHOMIYHOTO PO3BUTKY.

Y pisaux KkpaiHax iCHYIOTh W iHIII
YUHHUKH, 1[0 BU3HAYAIOTh BAKJIMBICTh
norosopiB. Y Hinepiannax (ne myske
BEJIMKUI TPETIN CEKTOP) HAPIXKHUM Ka-
MeHeM poOOTH HEKOMEPI[IIHIX OpraHi-
3a1liil € IPUHIKIT CyOCHIIapHOCTI, KOJIH
MOCJTYTH MaKCHMaJIbHO HaOJMKeHi /10
criokuBava. B ABcTpii rpoMajicbKi op-
rafisailii BBAKalOThCs OJJHUM 3 THCTPY-
MEHTIB  JlelleHTpaJi3allii  Jaep:KaBHOI
Biaan. KpiMm Toro, Tperiit ceKTop 4acTo
3MIICHIOE MiSIBHICTH B TakuX o0Jac-
TSIX, Jie JiepskaBa He GepeThest, Xoua Iist
JUSITBHICTD 1 111 TIOCJIYTH JTy>Ke BasKJINBI.
Bputanchki oroBopu, a TaKOK aHaJIO-
TiuHI IpoliecH i JIOKyMeHTH B XOpBarii,
Ecronii Takox BapTi yBaru i € rapHuM
MpUKJIaIoM TpaHcdopmallii BilHOCUH
MIK JIepKaBOIO 1 TPETIM CEKTOPOM B
YkpaiHi.

Mwu BBaskaemo, i B YKpaiHi poJib
HEKOMEPIIIITHOTO CEeKTopa sIK ITioHepa
i ekcriepuMeHTaTOpa B Pi3HUX cdepax
JKUTTSI CYCIIJTbCTBA HA/I3BBUYAITHO BaK-
JIMBa, 0cOOJIMBO KOJIM JIep/KaBi 1Iie He
OYEBU/IHA BAKJIMBICTH TOTO YU iHIIOTO
Harpsmy poboTH i HeoOXigHICTh HaIaH-
HST IIMX TTOCJYT HaceJeHHo Ie Tpeba
JIOBECTH.

Otxke, (GopMyBaHHS  TPOMAJISTH-
CHKOTO TMOTEHIliay Ta po30byaoBa rpo-




MaJISTHCHKOTO CEKTOPY € HEMOKJIUBOTO
6e3 HaJIEKHOTO TIXOAY B PO3POOIT
KOHIIEMIIIN CIiBIpalli MiXK Iep:KaBoio
Ta TPOMASTHCBKUM CYCHiJTbCTBOM. TyT
BUKJIMBUN TaKOK 1 aHaJIi3 CTaHy Ipa-
BOBOTO 3a0be3IeyeHHst MisiIbHOCTI OC-
HOBHUX IHCTUTYTIB TI'POMaISTHCHKOTO
CyCITJTbCTBA. EBPOINENCHKUN  TOCBIL
BKa3y€ Ha Te, M0 TPOMAJISTHCHKUI T10-
TEHITiaJl PO3BUBAETHCS Ha OCHOBI ca-
MOPETYJISAIIl, a TPeJACTaBHUKN T'POMa-
JSTHCBKOTO CYCITIJIbCTBA HAaMaraloThCsT
oOMe)KyBaTh JIepKaBHUN BILUIMB Ha
TpoIlecy BcepeinHi Hboro. Ta 3a ymMoB
HE3PLIOCTI HEJOCTATHBOI CaMOJIOCTAT-
HOCTI IHCTUTYTIB TPOMAISTHCHKOTO CY-
CITIJIBCTBA, JiepskaBa 30008 s13aHa 3a6e3-
MEYUTU CTAHOBJIEHHSI HOTO CTPYKTYP,
3HaYyHA YaCTUHA TIOBHOBAXKEHB SKUX 3
JacoM Ma€ TIePeNTH /10 OpraHiB Miciie-
BOTO CaMOBPS/IyBaHHs, TPOMAJIChKUX
opraHi3aiil, MOJITUUYHUX TapTiii Ta iH.
(hop™m camoopranizartii rpomagH [3].
OueBHUHO, JIsT TIITUCAHHS JIOTO-
BOPY B3aEMO/Iii Jlep:KaBU Ta TpoMa-
JSTHCBKOTO CYCIIJIbCTBA, aHAJIOTIYHOTO
€BPOIEHCHKIM, HEOOXIJTHO IPOBECTH
IPYHTOBHUN HAYKOBUI aHAJi3 YCiX
MexaHi3MiB  (crocobu, iHCTPYMEHTH,
(hopmu) B3aemosii IHCTUTYTIB rpoma-
JSTHCBKOTO CYCHIJTbCTBA Ta JIePKaBHUX
opraHiB (OpraHu MiCIIEBOTO CaMOBPS-
JYBaHHS ), BAOKPEMUTHU 3 HUX Heedek-
TUBHI (Hepe3yJIbTAaTUBHI Ta HEMPOJYK-
THUBHI), a TAKOX Ti, SIKi, HABIIAKW, BU-
3HaHI BHCOKOE(EKTUBHUMHU 3 METOIO
MO/IAJTHIIIOTO TIONIMPEHHS y TIpaBoO3a-
CTOCOBHIN MPaKTHIli po30YZI0BY IPpOMa-
ISTHCBKOTO TIoTeHIliamy. BapTo Takosk
He 3a0yBaTH y TIpoIleci po3poOKH Mo-
JIo’keHb (YMOB) /10 TAKOI KOHIIETIIi1, 110
MiJIBUIIIEHHS PE3YyJIbTATUBHOCTI B3a€-
MOIi1 OpraHiB Jiep;KaBHOI BJIaJIU Ta TPO-
Ma/ISTHCHKOTO CYCITiJIbCTBA HA ChOTOIHI

Mae motpeby He Tak y BUHAXO/[i HOBUX
MEeXaHI3MIB Ta TIPOIEAYP, K Y TOIIH-
peHHi SKiCHOI MPaKTUKHU B:Ke BU3HAYe-
HUX 3aKOHOJIABCTBOM, a caMe: KOHCYJTh-
Talmili 3 TPOMAJIChKICTIO, TPOMaJIChKi
CJIyXaHHS, colliabHUi piasior [3].

€BpornelicbKa KOHIIEMIIisT TapTHEP-
CTBa TIOKJIMKAHA CTaTU OPIEHTUPOM
JIJIsl OpTaHiB /Ieps;KaBHOI BJIa Ik, OPraHiB
MICIIEBOTO CAMOBPSI/LyBaHHS, HEYPSIO-
BUX OpraHizaiiiii Ta 6i3Hecy B TOIIYKY
pilleHb 3 TUTaHb 3MIITHEHHST B3AEMOIi1
MiXK iIHCTUTYTaMU TPOMAISTHCHKOTO CY-
CHIJTbCTBA Ta JIEPXKABOIO, MEXaHi3MOM
CYCITIJIBHOTO PO3BUTKY nepskaBu. Hero
(opMmyIOIOTBCA 1TiJIT Ta 3aBIaHHS, a
TaKOK CHCTEMa IIPUHIIMIIB, TIPiopH-
TETIB Ta 3aXO/liB, 3 BUPIIIIEHHS MUTaHb
JMaHoi cdepu, 1O CHPSIMOBYETHCS Ha
MiJICUJIEHHS IEMOKPATUYHUX TIPOTIECIB
Ta BU3HAHHS POJI IHCTUTYTIB IpoMa-
JSHCBKOTO CYCHiJbeTBa. 11 3aBiaHHAM
€ TakoX 3abe3leyeHHsT TIOJAJIbIIIOTO
PO3BUTKY Ta YJIOCKOHAJIEHHS B3aEMO-
BiZIHOCWH OpTaHiB Jep:KaBHOI BJAIH,
OpraHiB MICIIEBOTO CaMOBPSI/IyBaHHS,
HeypsIJIOBUX OpraHizaiiii Ta 6isHecy,
Ha 3aJy4eHHS TPOMASH, TPOMA/ICh-
KUX OpPTaHi3alliii /1o Iep;KaBHOTO yIIpaB-
JIIHHS Ta peajisallii gep:KaBHOI IOJIi-
TUKH.

BuCHOBKH i IepCIEKTUBU TOAJb-
mmx gocaimkenb. Y [omosigi “Ilpo
CTaH PO3BUTKY TPOMASTHCBKOTO CY-
crisiberBa B Ykpaini” 2012 p. [4] moBa
lijle TIpo Te, 10 YKpaiHa TiIbKHU II0YN-
HA€ HaIparbOBYyBaTH HOBi iHCTPyMEH-
TH Ta MPaKTUKN ePeKTUBHOI B3aEMOIi1
y BiJIHOCWMHAX JIepKaBU Ta TPOMAJISTH-
CHKOTO CYCITJIbCTBA, aJlallTyBaTH CBOE
3aKOHO/IABCTBO /IO EBPOIENCHKUX CTaH-
JIapTiB. AJie 115 TeMa 3aJMINAEThCS 11
JIOCUTD aKTYaJIbHOIO JIJIST HAIIOI KpaiHu
i Ha ChOTO/IHI.
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[Iloso T1epcreKTuB PO3BUTKY, TO
BOHU BIJIKPUIOTBCS TUIBKUA TOJI, KOJHU
nepKaBa i TPOMAJSTHCbKE CYCITiJIBCTBO
BCTYILISATH Y JIaJIOT i JOCATHYTH Haja-
TOJIKEHHST CTIMKOI B3aEMOJIIT 32 y4aCTIO
TPOMAJISTHCHKOTO CYCITIJILCTBA Y CITpa-
Bax JlepsKaBU 1 BOJIHOYAC y peasrizariil
3allUTIB Ta IHTEPECIB TPOMASTH KpaiHu

[5].
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MDKCEKTOPAJIbHE NMAPTHEPCTBO OPIrAHIB
YMNPABJIIHHA TA AELEHTPAJIISAUIA BJIAOU
B YKPAIHI

AHoraiis. Po3kpuTi TeOPeTUKO-ITPAaBOBi 3acajii Mi?KCEKTOPAJILHOTO ITapTHeP-
CTBa OPraHiB BJIa/1, TPOMaJIsIH Ta iX 00’€/[HaHb, 6i3Hec-ceKTopy Ta 3acobiB Maco-
BOi iH(opMallii 3a cyyacHUX yMOB peOpMyBaHHS CHCTEMHU MyOJIYHOTO yIIpaB-
JIiHHS B YKpaiHi.

JloBezieHo, MO MapTHEPCTBO SK IIPOIleC Imepeadayac HU3KY CIIJIBHUX i,
CIIJIBHUH TIONIYK TIJISXIB PO3B’SI3aHHST HASIBHUX MPOOJIEM YU HOBUX MOJKJIUBO-
cTel Ta iX peasisaiiio. ¥ mapTHEPCTBI HeMa€ APYropgaaHoro. BakausBum € sk
MpoTlec HaJIaro/KEHHS MapTHEPCTBA, PO3BUTKY CTOCYHKIB Ta Y3BUYAE€HHS Jlia-
JIOTY, TakK 1 CIJIbHA [IISJIBHICTD, 1[0 € PE3yJIbTaTOM IbOTO Tpoliecy. [TapTHepcTBO
MosKe OYTH 1 METOIO JisiJIbHOCTI, I MeXaHi3MOM JocsArHeHHs 1ijieil. OcobmBo 11e
CTa€ OYEBU/THIM, KOJIU 3aBIAHHSI MOJISATAE Y HAJIATO/PKEHHI TIOPO3yMiHHS, HaO/m-
JKeHHI CTOPiH, CTBOPEHHI YMOB /17151 3MiH.

HanaromxerHsd nmapTHepcTBa BUMAarae CIiJIbHOCTI, B3AaEMHOI 3alliKaBJIEHOCTI,
BHECKY KOKHOT'O y CIijIbHY cripaBy. [lapTHepcTBO niepenbavae nparsents o0’ej-
HaHHS 3YCWJIb 1 pecypciB, eHeprii, 3HaHb, JOCBIIy PI3HUX TPYI, KOKHA 3 SKHUX
[IPUHOCUTDH Yy TAPTHEPCTBO MIOCh CBOE, 1iHHE 1 HenoBTopHe. [le neBHi Mepe:xki, ase
He JIUIIe TTPOCTO CKOOPJMHOBAHMX [Iill PI3HUX CTOPIiH, 1€ HacamIepe/ CIijibHa
BI/IIOBIJaJIbHICTD. 3a3BUUail PO MAPTHEPCTBO FOBOPSTH SIK IPO CIOCIO B3a€MO-
i, Ikt HaibiIbIe BPaXOBY€E PIBHICTH CTOPIH — sIK y TIAHI y4acTi B IPOIIeCi,
TaK i B IJIaH1 KOPUCTI, IKYy OTPUMYIOTh CTOPOHU.

MiskcekTopasbHe TapTHEPCTBO — I1e HacaMIiepe/l MeXaHi3M CTBOPEHHS HOBUX
MOJKJIMBOCTEH 1 TOPO3yMiHHS, PyHHAIliS CTEPEOTHUITIB, 3MiHa CTaBJIEHHS, BiIXi/
Bi/l aKIIEHTYBAHHS CTOCYHKIB 3aJI€5KHOCTI W MiATIOPSAIKYBAaHHS, PO3BUTOK HABU-
YOK CITLJIBHOI [is/IbHOCTI Ta 00’ €iHaHHS 3apa/iv 3MiH Ha Kpaiie. MixKceKTopaibHe
MMapTHEPCTBO 11€ JIeMOKpATis B [Iii.

3a3HayveHo, 110 JITO/IA, OpraHizallii He iCHYIOTh B i30JIA1I11 Ta 4acTO BCTYAIOTh
B KOHTAKT i B3aEMOJIIIOTH 3 iHIMMMU. AJie piBeHb 11i€l B3aEMO/Iii MOXKe CYTTEBO
BizpizuaTucs. HasiTh Te, 1110 CTOPOHU HA3MBAIOTh TAPTHEPCTBOM, YACTO HE € HUM.
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[TapTHepcTBO 5K i Gy/Ib-sIKa CITiJIbHA [iSJIBHICTD MA€E MEBHI PU3UKHU Ta 3aJie-
JKATH Bijt HU3KM hakTopiB. Ha xapaktep B3aeMolil BILIMBAIOTH 3aTaJIbHUN KOH-
TEKCT Ta crelu@iuni yMOBH, HOPMU Ta TIPOIEAYPH B3aeMoiii. YnMasio 3a1eKknTh
BiJI TOTOBHOCTI Ta OaskaHHs CTOPIH 70 criBmparii. HezanesxxHicTs cTOpiH y mapT-
HEPCTBI € MPUHIMITOBOIO. Bubip Ha KOPUCTH MapTHEPCTBA MOKe 3POOUTH JIUTIIE
He3aJeKHa JII0/IMHA YU OpraHizaillis.

Kimoyogi ciioBa: nyGiiuHe yrpaB/iHHs Ta aIMiHICTPYBaHHSI, MiZKCEKTOPAJIb-
He apTHEPCTBO, OPraHu BJain, Gi3Hec ceKTOp, iHhopMarris.

INTER-SECTORAL PARTNERSHIP BODIES OF MANAGEMENT
AND DECENTRALIZATION OF THE AUTHORITIES IN UKRAINE

Abstract. The article deals with the theoretical and legal principles of the
inter-sectoral partnership of the authorities, citizens and their associations, the
business sector and the mass media in the current conditions of reforming the
system of public administration in Ukraine.

It has been proved that as a process, the partnership involves a series of joint
actions, a joint search for solutions to existing problems or new opportunities and
their implementation. There is no secondary partnership. Important is the process
of establishing a partnership, developing relations and dialogue, and the joint ac-
tivities resulting from this process. Partnership can be both a goal of activity and
a mechanism for achieving goals. This is especially evident when the task is to es-
tablish an understanding, to approach the parties, to create conditions for change.

Setting up a partnership requires community, mutual interest, contribution
to everyone in a joint business. The partnership involves the desire to combine
efforts and resources, energy, knowledge, experience of different groups, each of
which brings something in its partnership, valuable and unique. These are some
networks, but not just coordinated actions by different parties, it is primarily a
shared responsibility. As a rule, they talk about partnership as the way of interac-
tion that takes into account the equality of parties most - both in terms of partici-
pation in the process and in terms of benefits that the parties receive.

An inter-sectoral partnership is primarily a mechanism for creating new op-
portunities and understanding, destroying stereotypes, changing attitudes,
avoiding stressing relationships of dependence and subordination, developing
joint activities and joining together for better change. An inter-sectoral partner-
ship is democracy in action.

It is noted that people, organizations do not exist in isolation and often get in
touch and interact with others. But the level of this interaction can vary signifi-
cantly. Even what the parties call partnership is often not it.

Partnership as well as any joint activity has certain risks and depends on a
number of factors. The nature of the interaction is influenced by the general con-
text and specific conditions, norms and procedures of interaction. Much depends
on the willingness and willingness of the parties to cooperate. Independence of
the parties in the partnership is fundamental. The choice of a partnership can
only be made by an independent person or organization.
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Keywords: public administration and administration, inter-sectoral partner-
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ITocranoBka mnpoGaemu. Iluran-
HS TapTHEPCTBA Ta JereHTpasi3alril
JIMIIAETHCS aKTYQJIbHUM Y BCiX KpaiH
€Bponyu 3 PO3BUHEHNMH PUHKOBUMU
BiHOCHHAMK. Y OLIBIIOCTI POBIT Cy-
YacHa PperioHaizallisi pPOo3TJsIA€ThCs
K OCHOBA MapTHEPCTBA, IEMOKPATH3a-
Mii Ta AereHTpasi3ailii HarlioHAJTbHUX
MaKpPOEKOHOMIYHMX CHUCTEM yIIpaB-
JIHHA 3 METOI0 TIOZ[aBaHHS MICI[EBUX
MUTaHb [POTEKIIOHI3MY Ta BJIACHE
nenrpaiizmy. Came UM TUTAaHHIM
MpUCBAYEHA HAIA CTATTSI.

AHaiz J0CTiAKeHb i IMyOiKaniii.
Ananiz myOmikariii 3a TeMOW IOCIi-
JUKEHHST CBiUWTB, MO Iie podOTH —
A. Topnui, II. Heiomana, I1. Kapwmaii-
kiaa, P. Poxca, 1. banua ta in. B Hux
came TIAPTHEPCTBO Ta [eleHTpasi3a-
i1 PO3TJISZIAETHCS 3 TMO3UTII1 CILIBHOI
crpaterii 60poThOM 3a 30E€peKEHHS Pi3-
HOMAaHITHOCTI B YIIPaBJIiHHI Ta PO3BUT-
Ky. besnepeuno moromxkyeMoch 3 TaKu-
MW JOCTIPKEHHIMU Ta MiATPUMYEMO
IyMKY, 10 JeTIeHTpaJTi3allisa Ma€ pi3Hi
CTYTIEHI Ta TN — JEKOHTIEHTPAITis Ta
Jlesierartis.

Take po3yminHsa MexaHi3MIiB MapT-
HepcTBa Ta JlelleHTpasi3allii Mmarpu-
MYIOTh Taki €Bporelicbki opranisaiiii:
“Opranizalliss €KOHOMIYHOTO CITiBpO-
OiTHHIITBA Ta PO3BUTKY”, “Acambies
eBporielicbkux perioniB”, “Pama eBpo-
MeHCHbKUX MYHIITATIATITETIB i perioHiB”
ta €C. IIporpamHi 10KyMeHTH ITMX Op-
raHizarliil npeicTaB/sIOTh PEriOHAIbHY
PiI3HOMAHITHICTD i BUBOJISITH KPAaiHU Ha
CHITPHY METy — PO3yMHE BPSITyBaHHS
Ha OCHOBI MiKCEKTOPATHHOTO MMapTHEP-
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CTBa, JICIIEHTPaJIi3allii Ta PO3YMHOTO
3POCTaHHSI.

Mera cratTi MOJISITa€E y PO3KPUTTI
TEOPETUKO-TIPABOBUX 3aCaJl MiZKCEKTO-
pPaJbHOTO MMAPTHEPCTBA OPTaHIB BJIA/IH,
rpoMajisgH Ta ix 06’€/[HaHb, Oi3HEC CEK-
TOpY Ta 3ac06iB MacoBol iHpopMartii 3a
cydJacHUX yMOB pechOpMYyBaHHS CHCTe-
MU TyOJIIYHOTO YIpaBIiHHS B YKpaiHi,
30KpeMa TIPOIIECiB AeTieHTpasIi3allii.

Buknag ocHOBHOro Marepiaiy.
[TapTHepcTBO 1 fenieHTpasi3allis BUBO-
JIITh HAI[IOHATIbHY €KOHOMIKY YKpaiHu
Ta IIPUTAMaHHy 1l cucrteMy yIpaBJIiH-
HS Ha TIJISIX KOHKYPEHTOCTTPOMOSKHOCTI
B ro6abHOMY TipocTopi. Cama KOH-
KYPEHTOCITPOMO’KHICTh Ma€ PO3TJIsi/ia-
THUCB SIK CTPATETis TePEeOCMUCTICHHS pe-
riOHAJIBHOTO Ta MiCIIEBOTO PO3BUTKY Ha
NPUHIMTT “PO3yMHOI crertiasizarii” i
“MIZKperioHaJIbHOI cIiBIpalti” 3 METO0
po3BUTKY 0e3 ayOJioBaHHS (DYHKIIIA
Ta aKTUBI3aIll CoIlaJbHOI aKTUBHOCTI
MICIIEBUX KUTeJNiB. BiacHe MiKceKTo-
pasbHe TTapTHEPCTBO — II€ HE € I1OCh
3a/laHe pa3 i Ha3aBK/U, 1€ — KUBUI
mpollec, 30KpeMa 3a 4aciB JIelleHTpa-
Jlizanii BCi€l cUCTeMM YIPaBJIiHHS B
Ykpaini. Ak ymoBa [igiabHOCTI mapT-
HEPCTBO O3HA4Ya€ 00'€THAHHS 3YCHJIb
3apajy CIIJBHO BU3HAUEHUX IIiJIEH,
TOOTO 3rO/Iy Ha CITiBIIPAITIO.

[TapTHEpCTBO gK TIpOTEC TIEpe-
6ava€ HU3KY CIUIBHUX [iif, CITbHUI
MONIYK NIJISIXiB PO3B’SI3aHHST HASIBHUX
npobJieM Yu HOBUX MOMKJIUBOCTEN Ta
ix peamizaiiifo. ¥ IMapTHEPCTBI HeMa€E
IPYTOPSITHOTO. BaskIMBUM € SIK TIpoIiec
HaJIaro/KeHHS TTapTHEPCTBA, PO3BUTKY




CTOCYHKIB Ta y3BUYAECHHS JIIAJIOTY, TaK 1
CIIJIbHA JIISITBHICTD, 10 € PE3yJIbTaTOM
11poT0 mporiecy. IlapTaepcTBO MOXKe Oy -
THU 1 METOIO JISJIBHOCTI, 1 MeXaHi3MOM
pocsitHeHHsT 1iisteit. OcobsmBoO 1€ cTae
OYEBUHUM, KOJIM 3aBIAHHS TOJISATAE
y HaJIATOJIPKEHH] TOPO3yMiHHsI, HabJIM-
JKEHHI CTOpIiH, CTBOPEHHI YMOB JIJIsi
3miH [1].

Hamarokenns mapTHepcTBa BUMa-
ra€ CIJIbHOCTI, B3AEMHOI 3alliKaBJIeHO-
CTi, BHECKY KOKHOTO Yy CITiJIbHY CIIPaBY.
[TapTHepcTBO Tependavyae MparHeHHsT
00’eTHaHHST 3yCHJIb 1 pecypciB, eHeprii,
3HaHb, IOCBily PI3HUX TPy, KOKHA 3
SKUX TIPUHOCUTH Y TTAPTHEPCTBO TIIOChH
cBo€, 1liHHe 1 HemoBTOopHe. lle meBHi
Mepexi, ajie He JIUIIe TTPOCTO CKOOP/IH-
HOBaHUX [Iilf Pi3HUX CTOPIH, 1Ie HacaM-
mepe; CHijibHa BiATIOBiaJbHICTh. 3a-
3BUYAll PO MAPTHEPCTBO TOBOPSTH SIK
PO c110cib B3aeMOIii, AKuil HallbibIIe
BPaxOBYE PiBHICTh CTOPIH — SIK Y TIJTaH1
y4acTi B IIPOIEC, TaK i B TIJIaHI KOPUCTI,
SKY OTPUMYIOTb CTOPOHHU.

BaxksmBo, 1110 Ha CchOTO/IHI BCe Ya-
CTiIlle TOBOPSATH TIPO MiKCEKTOpaTbHE
MapTHEPCTBO — TApTHEPCTBO Opra-
HiB BJIaJM, TPOMAJIAH Ta iX 00’€jHaHb,
6isuec cexrtopy, 3MI, i ocobimBoO Ha
Mmicsax. Ak i cam TepmiH “maptHep-
CTBO”, MiKCEKTOpaJbHe IapTHEPCTBO
Ma€ pi3Hi BuU3HAYeHHs. 3a OAHIEI 3
BepCiil MijKCeKTOpajbHe ITapTHEPCT-
BO — II€ CIIiJIbHA /i “TphoX ab0 Oijib-
e opraHisamiil, MO IIPeACTaBJISIOTH
Jep:KaBHUI, TPUBATHUI 1 BOJIOHTEP-
CBbKHUI CEKTOpH, sSIKi HaZaloTh CBOI Pi3-
HOMaHITHI PeCcypcH JIss TPOCYBaHHS
CITLIBHOTO OayeHHs, 1110 MA€ YiTKO BU-
3HAYeHi 111 i 33j1a4i... B izeanpHOMY
CBITI METOIO MapTHepcTBa Mayio O 6yTH
CTBOPEHHSI iHII[iaTUBU, B PaMKaxX sIKOi
HapTHEpU CIiBIpaIoBaan 6 aas J0-

CATHEHHS CIIJIbHUX I{JIed 1 3axad, a
BifTak — cTBOpIoBasn O Ginbine. Y pe-
AJTbHOMY JKMTTi 4aCTO TPAILJISIEThCS TaK,
110 TTAPTHEPCTBO — II€ IIPOCTO iHilliaTh-
Ba, SKa iCHY€E K (hopMasibHA CTPYKTY-
pa, 1o 36upae pa3oM Pi3Hi rPyIH iHTe-
peciB”. Mopym migepiB GizHecy imeHi
[Tpunna Yenschkoro (Benmuka bpura-
His), SKUH 3aliMaBCS PO3BUTKOM CTpa-
TerigynHoro mapTHepcTBa B LleHTpasbHiii
ta CxigHiii €Bporr, /1a€ Take BU3HA-
yeHHs: “MikceKkTopasibHe TTapTHEPCT-
BO — 11e (hopMasTi3oBaHi MiKCEKTOPAJIb-
Hi CTOCYHKM MiK OKpeMUMK 0co0aMu i
IpyIaMu, y SIKUX OYiKyBaHHs i 30008 ’s1-
3aHHS Y3TO/UKYIOThCS 3a3/Iajleri/b, i B
OCHOBI SIKUX JIE)KUTH €JIEMEHT CITLIbHO-
ro 31100yTKY (pusuky). Ile — crocyHkwH,
noOy/10BaHi Ha BUKOHAHHI 3000B’s13aH-
HS 4M 3aBaHHs”. AKIO yMOBHU 11OTO
BU3HAUYEHHs HE BUKOHYIOTbCS, TO, Ha
JIyMKY MOTO aBTOPIB, TaKa B3AaEMO/Iid He
€ TTAPTHEPCTBOM.

Henasi gactiime B €Bporri TOBOPATH
came TIPO TAPTHEPCTBO SIK MeXaHi3M
PO3BUTKY COIiaJIbHOI €IHOCTI Ta BU-
pillleHHsT COMiaIbHUX TPOGJIeM, 3ary-
YeHHS TPYII, SIKi PaHile moTepraim Bij
BUMYIIIEHOI MapTiHAJIbHOCTI, HEJIOCTAT-
HbOI yBaru, a iHo/li — 1 Bi/IBEPTO BOPO-
KOTO CTaBJIEHHSI 3 OOKY PEITH CYCITiJIb-
cTBa. MeTol0 TapTHEPCTBA BUCTYIIAE
“o0’eHaHHS eHeprii, HABUYOK Ta pe-
CYPCIB KJIFOYOBUX aKTOPIB: OpTaHizarii
myGJIiYHOTO CEeKTOPa, MPOGCITJIOK, BO-
JIOHTEPCHKUX OPTaHi3arlii, Tpy1m Mpej-
CTAaBHUKIB MICIIEBUX TPOMaJl, — Y PO3-
BUTKY Ta Peasiizallii MiCIleBUX CTpaTerii
JIsL TIof1oJIaH st 6e3pobiTTs, OigHOCTI Ta
COITIaJIbHOTO BUKJIIOUEHHS. Take mapT-
HEPCTBO Ma€ Pi3Hi GopMu i ITOKPUBAE
NIMPOKUIA CIIEKTP COIiaIbHUX, €KOHO-
MiYHUX [Ipo6GJIeM, TPoOIeM OXOPOHU
HaBKOJMIITHBOTO cepeloBUIIa”.
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BizmHocuHu B3a€MOBIJINBY CTOPIH €
AUHAMIYHUMY Ta BiTKPUTUMHU, 3yMOB-
JIEHUMW HasBHUMHM I[IHHICHUMHU OPi-
EHTAIlISIMH, TIOJITUYHOIO KYJBTYPOTO
cycrijabeTBa sk 1ijoro. CriisibHa pobo-
Ta JI03BOJISIE MINTH 3rOJWA PO CIiJIbHI
I[IHHOCTI i IPUHIAIIN, BAPOOUTH CIIiJIb-
Hi T 1 3a71a4i, 3aX0AM Ta IPOrpaMu
nisimpHOCT. BoHa ponomarae jpojatu
Gap’epu MiXK BJIALO0I0 1 JIFOAbMHU, 130-
JISITI0 OKPEMUX TPYII i OLJIBII TPO30PO
1 BIIMOBIIAJIBHO PO3MOJISATH PeCyp-
cu 33111 epEeKTUBHIIIOTO BUPINIEHHS
npobsiem. [TapTHEPCTBO BUHUKAE, KON
GepyTbCsT 3a CIPaBY, SIKY CAMOTYKKH
BUPIIIATH HEMOXJIUBO. Yacto oamH
CEeKTOp — YW TO BJIajia, YU HEYPSIOBi
o0’emHantst, uyn Oi3HEC — HE MOKYTh
JaTA BIiJIIOBiMl, g9Ki 3a0BOJIBLHUIN O
ycix. Bigrak, MikceKTopasbHe MapT-
HEPCTBO He MPOCTO racjo, a HeoOXijaHa
YMOBa CTaJIOTO PO3BUTKY.

3azHauynMo, 110 HOBI MOSKJIMBOCTIL
IS [IIaJioTy MK Pi3HUMHU “3allikaBJie-
HUMHM CTOPOHaMU~ CYCILJIbCTBA J03-
BOJISTIOTh PO3TJISTHYTH Pi3HI TIX0/H,
3aJIyUYUTH CBIXKI i71el Ta HOBI JIFOACHKI
pecypcu. 3abe3redeHHsT CTaJIoTo COIli-
JIbHO-€KOHOMIUYHOTO PO3BUTKY, MaK-
cuMaJibHe BpaxXyBaHHs yCiX 3aKOHHUX
IHTepeCiB 1 CTBOPEHHS yYMOB JIJIST TI0-
CTIHHOTO 3POCTaHHS He MOXKJUBe 0Oe3
MapTHEPCTBA MiXK yCiMa CEKTOPaMH Cy-
CIIJIbCTBA. 3aB/SKYU BiZIMIHHOCTSIM MizK
HUMM, KOKEH 13 CEKTOPIB MA€ yHIKaJb-
Hi 3HAHHS, JIOCBIJI 1 pecypcH, sIKi MatOTh
OyTH BUKOPHUCTaHi /ISl PO3BUTKY TI'PO-
mMazu. Toxk, Ha 3MiHY TIPOTHUCTOSTHHIO
Ta KOHKYPEHIII CEKTOPIB MPUXOIUTh
B3aEMOJIONTOBHEHHST 1  TTAPTHEPCTBO.
Opranu Bjagu MaloTh BiATIOBIAHI TIOB-
HOBa)KEHHS 11[0/I0 TIPUIHSTTS PillleHb
i pecypcu JIJisI BTIJIEHHS 1[UX PillleHb y
kuTTs. Opranisaiii rpoMaasTHCbKOTO
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CYCIIJTbCTBA MAIOTh JIOCBIJl AaKTUBICTIB,
TiCHI CTOCYHKH 3 JTIIOZIbMHU, SIKi TIOTpedy -
I0Th BUPIIIEHHS HATaIbHUX TPOGJIEM.

Came 1e rpoMajchKi opranisarii
MPUHOCATH Y MapTHEPCTBO 3 BJIAJIOIO0.
[osoc KOKHOTO 4JieHa TPOMAAM MAE
paBo OyTH MOYYTUM — i Y IOMY JI0-
roMaraioTh rpOMaJIChKi Oprafizaitii.

MiskcekTopajibHe IApTHEPCTBO —
1le HacamIepel MeXaHi3M CTBOPEHHS
HOBUX MOKJIMBOCTEH 1 TTOPO3YMiHHS,
pyHHaIlisl CTEPEOTHUITIB, 3MiHA CTABJIEH-
H#, BIJIXiJ] B/l aKIIEHTYBAaHHS CTOCYHKIB
3aJIeKHOCTI 1 TATIOPSAKYBAHHS, PO3-
BUTOK HABWYOK CIIJIbHOI JisIJIbHOCTI
Ta 00’€/IHaHHS 3apajiii 3MiH Ha Kpallle.
MizkcekTopasibHe IMapTHEPCTBO — I
JIEMOKpATIis B JIil.

Jltonu, opranisaiiii He iCHYIOTb B i30-
JIAII Ta 4acTO BCTYMAIOTh y KOHTAKT
i B3a€MOJIIIOTh 3 iHMUMU. PiBeHb 1€l
B3AaEMO/IIi MOXKE€ CYTTEBO BiJIPI3HATH-
cs1. HaBiThb Te, 110 CTOPOHM HA3WBAIOTh
MapTHEPCTBOM, YacTO He € HUM. MokHa
BUOKPEMUTH KiJIbKa PiBHIB B3aEMOJIil:

* “3roza Ha y6Jri” — Il CTOCYHKH
no6pe BUTJISIZAIOTH 30BHI, 1 MapTHEPH
He CIlepevyaloThCsT BIAKPUTO i He 3’sico-
BYIOTh CTOCYHKH Ha JIIOJISIX, OJTHAK KO-
JKEeH 3 TapTHEPIiB Ipalioe HIOW caM 10
co0i.

e “Ilapanenpni gmii” — mnaprHepu
MIPAIOI0Th Y MEKaX MEBHOI Y3TO/XKEHO1
MpPOrpaMu, OJHAK TPHU I[bOMY MaioTh
pi3HI YSBJIEHHSI 1TPO Te, HABINIO BOHU
MPAIo0Th i YOrO IMParHyTh OCSATTH.
Im Gpakye crmimbHoi MeTH i BiguyTTs
CITLTBHOI BiIMIOBIZAJIBHOCTI 3a MPOIIEC i
Pe3yJIbTaT TOTo, 10 BOHU POOJISITH.

e “CmiBnpans” — TapTHepu IIpa-
IIOIOTh Ha JIOCSTHEHHS CITIJIBHOT METH
i B3AEMHO JIOTTIOBHIOIOTD OJITH OJTHOTO.

[TapTHepcTBO Tepenbadae BU3HA-
YeHHsI YMOB Ta OOCSTIB CITiBIpAIl, ITi-




Jiell Ta 3aBJlaHb CIIJIBHOI JisITBHOCTI,
OYiKyBaHMX pe3yJbTaTiB ToIo. Mosxe-
MO TOBOPUTH TIPO “pizHe” MapTHEPCTBO
i 3 TOUKM 30py (popmasizailii CTOCyH-
KiB. Tak, BUAIISIOTH M'sIKe Ta JKOPCTKE
TTapTHEPCTBO.

[TapTHepchbKi  CTOCYHKH — MOXKYTb
Bi/IPI3HATHUCA 1 3 TOUKU 30PYy Yacy — SIK
KOPOTKOTEPMiHOBI, TaK i JOBTOTPUBAJII,
ctpareriuai. Kosm MoBa e mpo Mix-
CeKTopajibHe TapTHEPCTBO, TIeBHA Pid,
15T B3AEMO/IisT, TIei [liasior MaTh OyTh
CTAaUMU ¥ OPIEHTOBAHUMHU HaA JIOTPU-
MaHHSI HQJIEKHOTO TIPOIlecy SIK B HU-
HIITHBOMY, TaK i B MAaliOy THHOMY.

[TapTHEpCTBO, 5K 1 OY/Ib-sIKa CITiJIb-
Ha JisSIbHICTh, MA€ MEeBHI PU3UKH i 3a-
JIexKUTh Bt HU3KK hakTopis. Ha xapax-
Tep B3aEMOjIil BIUIMBAIOTH 3araJbHUI
KOHTEKCT Ta creludidyHi yMOBU, HOP-
MU Ta TPOLEAYpU B3aeMojii. Yumano
3JIEKUTH BiJl TOTOBHOCTI Ta GakaHHS
CTOPIH JIO CIIiBIIPAIIi.

Hesanexnictb CTOpiH y mapTHep-
CTBI € TPUHIMIOBOK. Bubip Ha Ko-
PHCTH MTAPTHEPCTBA MOXKE 3POOUTH JIH-
11e He3aJIesKHa JIF0/IMHA Y1 OPTaHi3allis.
I nerses mpo Te, 10 yMOBOIO MapTHEp-
CTBA € BU3HAHHS HE3AJIEKHOCTI caMe y
3HAYEHHI HEMiMOPSAKOBAHOCTI OJIHI€T
CTOPOHM IHIIIHM 1 BOJHOYAC BU3HAHHS
B3aEMHOI 1TOTPeOU Ta B3aEMHOTO BILIHN-
BY — B3a€EMO3AJIESKHOCTI CTOPIH.

TakuM dYMHOM HEOOXIIHO BMITH
Ta BYUTHUCS MPAIOBATH Pa3oM, Oparu
yyacTb y JiSJIbHOCTI Ha PiBHUX, OCO-
6JIMBO 32 YMOB jietieHTpaiizarii. Tox,
pobota y TapTHEPCTBI — Hempocra
cripaBa, 0COOJMBO KOJU HAETHCS MPO
MApTHEPCTBO MIiXK CEKTOpamu, IIiJl-
TPUMYBATH SIKe HalickJaaHine. Yu He
HaliBa)kue BU3HATU PiBHOIIPABHICTH
MapTHEPIB: KOKEH CEKTOP MAa€ BU3HATH
YECHOTH 1HITUX CEKTOPIB i BUKOPUCTO-

BYBaTH iX CHJIbHI CTOPOHU, a HE 3Mara-
TUCS 3 HUMH 1 CAaMOCTBEP/IKYBATHCS.
“PiBHOIpaBHICTh” HE O03HAYAE OJHAKO-
BUI BILIUB, abo pecypcu. PiBHOIpas-
HICTh € BU3HAHHSAM BaKJIUBUX POJIEit
Ta MOKJIMBOCTEN CTOPIH Ha BCiX eTarax
CITiBITpAIIi.

[TpoananizyBaBim cran peasisa-
IIii ceKTOpaJIbHOI JeleHTpasisalii 3a
HarmpsiMaMu peOopMHU JIOXOIUMO BUC-
HOBKY TTpO 11 HecucteMHU# xapakrep. B
okpemMux cdepax poboTa POBOANIACH
JIOBOJIi aKTMBHO, OTPUMaHi ITO3UTHB-
Hi TPaKTWYHI pe3yJbTaTH, BOJHOYAC
3a TEBHUMH HaIpsSIMaMK Pe3yJIbTaTH
Maiike BificyTHI. 3araabHUMU 1pobJie-
MaMU JIJIST BCiX HAIIPSIMiB CEKTOPAJIbHOL
JIeTlleHTpasi3allil € HeJJOCTATHE 3aKOHO-
JIaBYO-HOPMATHUBHE 3a0e3MeueHHsl, He-
HaJle;)KHE KaipoBe 3abe3reyeH sl IK Ha
PiBHI IIEHTPAJIbHUX 1 MiCIIEBUX OpraHiB
BUKOHABYOI BJIAJW, TaK i OpraHiB Mic-
IIEBOTO CAMOBPSI/LyBaHHS, HasBHICTb
MPOTHUPIY MiXK OpraHaMu Aep:KaBHOI
BUKOHABYOI BJIA/IM Ta OPraHaMu Miclie-
BOTO CaMOBPSITyBaHHSI MIOJI0 Tepeayi
YIPaBIiHCHKUX TMTOBHOBa)KEHb Ta Bill-
MOBIJTHUX PECYPCIB TPOMAJIaM.

Ha nymky excrepris HIC/I nepe-
JYMOBaMU  YCITIIITHOTO TTPOJOBKEHHS
pobOTH 3a HaNpsIMaMU CEKTOPAJIbHOI
JlelleHTparisariii €; KOHCOJIiallis moJIi-
TnuHuX cuJ y Bepxosniit Pagi Ykpaiau
JUIST  3aTBEP/IPKEHHST KOHIIENTYaJIbHUX
3acajl Ta CTBOPEHHsSI HEOOXiIHOTO 3a-
KOHO/IaBUYO-HOPMATHBHOTO  3abe3rie-
4yeHHd cucTeMHUX pedopm y cdepax
OXOPOHU 3/IOPOB’sl, OCBITH, TIEHCITHOTO
Ta COIIaJIbHOTO 3a0e31eUeHHS], KUTJIO-
BO-KOMYHAJIbHOTO TOCTIOZIAPCTBA TOIIIO;
B3aEMO/[isI Ta KOOP/MHALLis POOOTH MizK
minictepctBamu ta [TOBB mpu npose-
JleHHI ray3eBux pehopM i BUSHAUYEHHI
MoJieJieil Tiepeiadi MMOBHOBa)KEHb, pe-
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CYPCIB 1 BIJIMOBIZIATTBHOCTI Y TPOMaJIN
Ha 3acajax cyOCUaiapHOCTI JJIsT CTBO-
PEHHS CIIPUSTINBOTO CepeIOBUIIA JIJIST
SKUTTS JTIIOJIEN.

BucHoBku. 3 MeTOIO TPOJOBIKEH-
Hs peajizarii Ta 3abesneyeHHs J0-
CSATHEHHS TIO3UTHBHUX PE3YJIbTATiB
CEKTOPAJIbHOI  JlelleHTpasizallii sk
HEeBi'€MHOI CKJIa[0BOI pedopmu jie-
MEeHTpasi3alii BiIaii Ta PO3BUTKY Mic-
IEBOTO CAMOBPSyBaHHAd B YKpaidi
HEeOOXiZIHO BXKUTH TEPEeAyCiM TaKKX
3aXO/iB IOZ0 YMIOCKOHAJIEHHST 3aKO-
HO/IaBY0-HOPMATUBHOTO 3a0e311eUeHHSI
pedopmu. Ilorogumocst 3 ekcrepTa-
MM, IO BiITIOBIAHUM KoMiTeTaMm Bep-
xoBHOI Paam Ykpainu, MiHicTepcTBaM,
inmmMm ILOBB chuig 3ocepeautuch Ha
BUKOHAHHI TAaKUX 3aX0/liB: YHOPMYBaTH
MUTAHHS ONITUMAJIBHOTO PO3IIOJILTY TT0-
BHOBa)KEHb MiXK OpraHaM¥ MiCII€EBOTO
CaMOBDSILyBaHHSI Ta OpPraHaMU BHKO-
HaBYOi BJIAJIA Ha PI3HUX PIBHSIX a/Mi-
HiCTPAaTUBHO-TEPUTOPIATLHOTO YCTPOTO
3a TpUHIUTIAMKA cybcuaiapHocTi  Ta
JelleHTpasIisaliii, po3poOUTH IMPOEKTH
BiZINIOBITHUX ~ HOPMATUBHO-TTPABOBUX
aKTiB IOJI0 TIepe/iadi TaKWX ITOBHOBA-
JKeHb; NpuitHATH GasoBuii 3akoH “IIpo
aAMiHICTPAaTUBHO-TEPUTOPiaAbHMUI
yCcTpii Ykpainu’, B 9KOMY BHU3HA4YMW-
TH 3aCa/I1 JIEPKABHOI TOJITUKA Y T
cepi, KOHCTPYKINIO HOBOTO aJIMiHi-
CTPAaTUBHO-TEPUTOPIATLHOTO  YCTPOIO,
yHi(hikoBaHI BUMOTM Ta KpUTepii 0
aAMiHICTPAaTUBHO-TEPUTOPiaJIbHUX
OJIMHUITL YCiX PIBHIB, UiTKI MpOTIEypH
YTBOPEHHSI 1 JIIKBIJIAIlil aJMiHICTPaTUB-
HO-TEPUTOPIAIBHUX OJIMHUILD, TOPSIIOK
BCTAHOBJIEHHS 1 3MIHM IX MEXK TOIIO;
BHecTu 3MiHu j10 3akony “IIpo pery-
JIFOBaHHST MiCTOOYMIBHOI JIisSIbHOCTI”
PO BHECEHHS [0 TIEPEJTiKY IOKYMEHTIB
3 IIPOCTOPOBOTO TIJIAHYBAHHS Ha Miclle-
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BOMY piBHI MJiany o6’€xHaHOI TepPUTO-
piaJibHOI TPpOMaH, STKUH BKJIIOYATHME
(hbyHKITIOHAIbHE 30HYBaHHS TEPUTOPII,
opmyBaHHS  iHXKEHEPHO-TPAHCIIOPT-
HOI iH(pacTpyKTypH, 6Jar0yCcTPOIo Te-
PUTOPIi TOIO; pO3POOUTH i 3aTBEPAUTU
B OIMCOBOMY Ta BapTiCHOMY BUTJISI
Jlep:KaBHi colliabHi CTaHAAPTH 1 HOP-
MaTUBU 32 KOXKHUM i3 JIeJIETOBAaHUX JI€P-
JKaBOIO OpraHaM MiCI[eBOTO CAMOBPSILY -
BaHHS TTOBHOBA)KEHHSM; OIPAIIOBATH
il YHOPMYBATH THUTAHHS PO3MIMPEHHS
MOBHOBA)KEHb OPTaHiB MiCIIEBOTO CAMO-
BPSILyBaHHST 3 YIIPABJIHHS 3€MeTbHU-
MU pecypcamy 3a MeskaMu HaceJIeHUX
MYHKTIB Ta TOCUJIEHHS [IEP’KAaBHOTO
KOHTPOJIIO 32 BUKOPUCTAHHSIM i OXOPO-
HOIO 3eMeJib 00’€THAaHUX TEePUTOPiaib-
HUX TPOMAJT; YHOPMYBATH MUTAHHS 1110-
JI0 PO3IIUPEHHST TTOBHOBA)KEHb BUKO-
HAaBYMX OPTraHiB CiJIbCHKUX, CEJUITHUX
Ta MiCBbKMX pajl i3 HaJlaHHS afiMiHicTpa-
TUBHUX ITOCJIYT, 30KpeMa, Y cdepi iep-
JKaBHOI PeecTpallii akTiB IMBLIBHOTO
CTaHy, BAMHEHHS HOTapiaJbHUX i, iH-
MIMX MTOBHOBA)KEHD IIJISTXOM BHECEHHS
BIi/IMIOBIIHAX 3MiH JI0 3aKOHO/1aBCTBRA [ 2].

Y 1uomuHi MPaKTUYHOI isIIBHO-
CTi 32 OCHOBHMMW HaIpPsSIMaMH CEKTO-
paJIbHOI JZielleHTpasIi3allii BiAoBiIHIM
minicrepcrBam Ta I[OBB, obmacuuMm i
pallOHHMM OpraHaM BUKOHABYOI BJIA/IH,
opraHaM MiCIIEBOTO CaMOBPSIyBaHHS
ciijy 3abe3leunT  peasizaliio  Ipo-
JOBKEHHsST POOOTH 1010 (hOPMYyBaHHST
MepesKi OIMOPHMUX IIKIJ Ta ONTHUMi3allii
MepeKi MaJIOKOMIIJIEKTHUX ITKiJI, y/10-
CKOHAJIUTH (DYHKITIOHYBAHHS MepexKi
3aKJIa/[iB OXOPOHU 3/I0POB’s TOCITITaIb-
HUX OKPYTIB /JisT 3a6€e31eYeHHsT STKOCTi
Ta JIOCTYITHOCTI creliani3oBaHoi (BTO-
PUHHOI) MEJIMYHOI JIOTIOMOTY HACeJIeH-
HIO Ta 301/IBIINTH KiJIbKICTh HACEJIEHUX
nyHkTiB Ta OTT.




Jling nocuieHHst IHCTUTYIIIHOT, 1H-
(hopmariiiinoi Ta pecypcHoOi HiATPUM-
K  CEKTOpaJibHOI  JlelleHTpaJisallii
HeoOXigHo 3abesnedyntn epeKTUBHE
(ynxmionysanns IlpoextHoro odicy
CEKTOPAIbHOI JlelleHTpaisallii Ta io-
ro B3aemojiio 3 perioHambuuMu llen-
TpaM¥ CIIPUSHHST PO3BUTKY MiCIIEBOTO
CaMOBpSI/lyBaHHsI, 3a0€3MeYnTH J[Kepe-
Ja (hiHaHCYBaHHS MigabHOCTI odicy B
2019 p.
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YMoBM nyOnikauii B eNeKTPOHHOMY HayKOBOMY BUAAHHI
«EkcnepT: napagnrMmm IOpUANYHUX HaYK | AepPXXaBHOr O yrnpaBniHHS»

3 METOIO TePEeBIPKU TOTPUMaHHS BUMOT /10 0(hOPMJIEHHSI HAyKOBOi cTaTTi MiHicTepcTBa
OCBITH 1 HAyKM YKpaiHU Ta HAyKOBO-MEeTPUYHOI 6asu JaHux “Scopus” BoHa, B 060B SI3KOBOMY
TTOPSAKY TIPOXO/INTD TPOTIEAYPY TTOTIEPETHBOTO PO3TIIAMY, KA BKIIOUAE: MIPOTIEAYPY PEIEH3Y-
BaHHSI i TIEPEBIPKY Ha JJOTPUMAHHS [TPABIJI aKaleMidHOI J06POUYECHOCTI Ta pelaKIliitHO-By/IaB-
HUYOI eTUKHU.

Jlnga omyOJikyBaHHsI CTaTTi aBTOPY HEOOXiZHO TMOAATH Ha EJeKTPOHHY aJpecy:
irina_pravo@ukr.net taki cynpogiani matepianu:

1. Cratrs.

2. Ckopouennit BapiatT (pO3IUpPEHa AaHOTAITST) HAYKOBOI CTATTI aHTJHHCHKOIO MOBOIO, 06-

carom He MeHte 2000 3HaKiB.

3. 3agna.

4. Bimomocri mpo aBTopa i CIIiBaBTOPIB.

5. Periensis na crarrio (17151 aBTOPiB 6€3 HAYKOBOIO CTYIIEHS).

CratTi, opopmiIeHi 3 TOPYIIEHHAM 3a3HAYCHUX BUMOT /10 PO3MIIIEHHS He TPIHMAIOThCS.

BizanosiganbHicTh 32 3MICT MTOJIAHUX MaTEPiasiB HECE aBTOP.

OG60B’s13K0BOI0 YMOBOIO J7Ist yGutikarii ctarTi y 36ipHUKY € BKa3iBKa KOKHUM aBTOPOM B
BimomocTsix mpo aBtopiB mepconansaux HomepiB B cuctemi ORCID (https://orcid.org/
register).

Hassa (aiiia 3 eJIeKTPOHHOIO BEPCIEI0 CTATTI Ma€ 0OOB I3KOBO MICTUTH IPI3BHIIE Ta iM'sI
aBTOpA.

ITinroroBKa HAyKOBOI CTATTI

Crarrs Mae OyTH HallcaHa Ha aKTyaJbHY TeMY, MiCTUTH Pe3yJIbTaTh TJIMO0KOT0 HayKOBO-
rO JIOCTJKEHHST 1 OOIpYHTYBaHHsS OTPUMAHUX HAYKOBHX Pe3YyJIBTATiB, siKi paHiiie He
nyGIiKyBaJgacss B iHIINX BUAAHHAX 1 He PO3IJISIIANNCS PENAKIiHHUMI KOJIETiIMI 1HITUX BHU-
JIABHUIITB.

Bumorn 10 odopmiIeHHS CTATTI:

y JIIBOMY BepXHbOMY KYTKY TIEpIIOI CTOPiHKN 3a3HavaeTnes mmodp YK (mamiBxmp-
HI/IM),

— TIpi3BwIILE, iM'sT, IO 6aThbKOBI (TIOBHICTIO), HAYKOBWIA CTYTIiHb, BUEHE 3BaHHSI, TOBHA Ha3-
Ba TIOCA/IN Ta YCTAHOBH, Jie TIPAITIOE a60 HABYAETHCS aBTOP (CMiBABTOPU ) HIKYE TIO TIEH-
TPY HABOAMTHCS HA3Ba CTATTi (HAIIBKUPHUM) aHoTaiist obesirom we Metine 1800 3Ha-
KiB, BKJIIOUAIOUYM KJTIOYOBi cjioBa (BUIlle 3a3HaueHa iH(GOPMAIlisl MOJAEThCS OKPEMUMM
6J10KaMU YKPaiHCHKOIO Ta aHTJIIHCHKOIO MOBaMH Tiepes cTatTeio, mpudroMm Times New
Roman 14 kerin);

— TekcT crarTi Mae GyTH CTPYKTypoBaHWH BianosigHo m0 Iloctanosu mpesugii BAK
Yxpainu Bix 15.01.2003 p. Ne 7-05 / 1 “IIpo migBuineHHsT BUMOT 10 (DaXOBUX BHU/IAHb,
BHecenux o nepesikis BAK Ykpainu”, se 3a3nadeno, 1o 1o onybiikysanus y daxo-
BUX BUIAHHSX PUIMAOTHCS TIJIBKM HAYKOBI CTATTi, IKi MatOTh Taki 060B'I3KOBI eJre-
MEHTH (BUIIIAIOTHCS B TEKCTI HATIBKUPHIM );

— TI0CTaHOBKA MPOOJIEMHU B 3araJbHOMY BUIJISIAL Ta il 3B’30K i3 BAKJIMBUMU HAyKOBUMU
YU [TPAKTUYHUMU 3aBJaHHIMUY;

— aHaJi3 OCTaHHIX MOCJIPKEHb 1 MyO/IiKallii, B SKIX 3all09aTKOBAHO PO3BSI3aHHS JAHOT
pobJIeMH i Ha SIKi CIIUPAETHCST ABTOP, BUJILJICHHST HEBUPIIIICHUX PAHIIlle YaCTHH 3arajib-
HOI IPOGJIEMH, SIKUM TIPUCBSIYEThCST O3HAUEHA CTATTS;

— QopMyTIOBaHHSA METH CTaTTi (TTOCTAHOBKA 3aBIAHHA );
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—  BWKJIAJl OCHOBHOTO MaTepiany JOCTIZKEHHs 3 TIOBHUM OOTPYHTYBAaHHSIM OTPHUMAHUX
HayKOBUX Pe3yJIbTaTiB;

— BUCHOBKHU 3 JIAHOTO JIOCTI/IPKEHHS 1 MePCIeKTUBU TIOJAJBIITNX PO3BIIOK Y IaHOMY Ha-
psiMi;

— CIMCOK BUKOPHUCTAHUX /iKepes He MeHT gk 10 mo3utriit Ha MoBi opurinany (TTocuian-
Hs HA JITepaTypHi [pKepeia HoAaloThes B aidaBiTHOMY MOpsiIKY, B Gibiiorpadiunomy
MMOKAKYMKY BKA3yEThCs JIUIIIE Ta JITEPATYPa, HA SIKY € IOCUJIAHHS B CTATTi i 0bopMIIs-
erbest srigno 3 TOCT 8302 mo: 2015 Bibmiorpadiuni mocumanns. 3araabHi MOJ0KEHHS
Ta IpaBuUJIa CKJIafAanHsA (iHhopMaIris i JOKyMeHTaIis);

— References (TpaHciitepaitist) opopMIIOETHCS BIMOBIAHO 110 cTaHmapTy APA;

— OKpPEeMO TOJIAEThCS CKOPOUYEHWH BapiaHT (PO3MIMpeHa aHOTaIlisT) HayKOBOi CTATTi aHT-
JIHCHKOIO MOBOIO 1 OBMHEH BKJIIOYATH BCi 000B’SI3KOBI CTPYKTYPHI ejieMenTu pode-
ciiiHoi cTarTi (MmoctaHoBKa MPoOJIEeMH, aHaJI3 OCTAHHIX TOCITIKEHb 1 mybJriKattiii, hop-
MYJTIOBaHHS METH CTATTi, BUKJIAJ OCHOBHOTO MaTepiay JOCITi/IKeHHS, BUCHOBKH 3 /la-
HOTro gocipkents ). OOCAr aHrIOMOBHOTO BapiaHTa CTaTTi Ma€ CTAHOBUTH 2 CTOPIHKY
(1o 4000 3HaKiB).

AHTTTOMOBHWIT BapiaHT CTaTTi Ma€ MiATBEPKYBATHCS OHIM i3 CITOCOOiB:

¢ 00O TIEPEKIALIB;

* kadenporo iHO3eMHUX MOB BY3iB;

* MIAMMCOM aBTOpA 3a HASBHOCTI Y HHOTO TOKYMEHTA, IO MiITBEPIIKYE MPaBo mpodeciii-
HOTO TiepeKIary (KCepoKoIist JOKYMEHTA JIOJIAEThCS ).

TexHiuHi BUMOTH:

TekeT crarTi Mae Gytn HabGpanuil Ha koM torepi (penakrop WORD (sepcist 1998—2003)
for WINDOWS) mipucdprom Times New Roman Ne 14 3 mikpsimkoBum intepsanom 1,5, 3amm-
MIAI0Y M TOJISE: 371iBa — 3 ¢M, TpaBopyd — 1,5 M, 3BepXy Ta 3HU3Y — 2 CM.

O6car crarri mae cranosutu 12—15 cropinok (1o 25000 3HakiB).

He momyckaeThest BUKOPHCTaHHSI B MaTepiaiax ckaHoBaHUX abo cororpadoBaHmx cXeM,
PUCYHKIB, TaOJIHIIB i T. 1.

OdopmiieHHs CIIUCKY JliTEpaTypH:

1. JlitepaTypHi /sKepea, Mo UTYIOThCs, MAt0Th OYTH TIPOHYMEPOBaHi BiAOBIIHO 10 T0-
PSAAKY 3BepHEHHS 10 HUX y TeKcTi. [locnmanng Ha akepesio MoJaeThes Y KBAIPAaTHHX Iy KKaX,
HATPUKJIAL “... BiztoMo 3 [4]. ... ” abo “ ... po3rJstHyTo B [4, ¢. 203] ... ”.

2. Criucok JiitepaTypu MOJAAETHCS B KiHIlI CTATTI 3TiZIHO 3 TIOPSIZIKOM 3BEPHEHHST 110 TEKCTY
MoBoio opuriHamy Ta Biamosizno xo ['OCT 7.1: 2006 “Cucrema cranmaptiB 3 indopmarii,
6i6ioreunoi Ta BugaBHu4oi crpasu. Bibmiorpadiynuii 3anuc. Bibmiorpadiunuii onuc. 3a-
raJibHi BUMOTH Ta IIPABUJIA CKJIA[aHH .

3. Crmcok JiitepaTypH aHTJICHKOI0 MOBOIO 0(hOPMITIOETHCS 3a MizKHApoAHUMHE GibJiorpa-
diunum crangaprom APA (http://www.bibme.org/citation-guide/apa/).

sIkuo HaykoBa poboTa HammcaHa MOBOIO, 1O BUKOPHCTOBYE KUPUJIMYHUI asdasir,
TO il Gibmiorpadiuruii ommc HEOOXITHO TpaHCHITEPYBaTH JaTHHCHKUME OykBamu. Ilicys
Ha3BH Ipalll JATUHCLKUMHY JIITEPAaMU 3a3HAYAETHCS MEPEKJIaj Ha aHTJIHCBKY MOBY B JIyXK-
Kax.

CraTTsa MpUIMAaEThCS 0 PO3TIIANY 1 TTepelac€ThCs Ha PEIeH3yBAHHS TiMbKH 32 HATBHOCTI
MOBHOTO TAKeTa JOKYMEHTIB | TOBHNUX aBTOPCHKUX ManuX. Pemakitis 3ammimae 3a cob0io paBo
Ha He3HauHe PelaryBaHHs i CKOPOUeHHs1, 30epiraroun NPy 1bOMY TOJIOBHI BHCHOBKH 1 aBTOP-
cbKy crTumicTuky. ITosulis pegaxiii Moke He 36iraTics 3 AyMKOIO 1HIMBIAyaJlbHOTO aBTOPA,
BHCJIOBJIEHNX y cTaTTi. CTaTTi po3MinTyoThes Ha MIaTHiN ocHoBI. Cepe/Hiil yac 049iKyBaHHSA
ny6sikaii (3 JHs TOAaHHS 10 [AHs my6sikailii) — B cepearbomy 1—2 wmicsii (3aJI€KHO Bi
CE30HHOTO HaBaHTakeHHsT ). CTaTTi aBTOPIB, 0 MAIOTh 3a00PTOBAHICTD, TTPUHMAIOTHCS TITHKH
TTicJIst ToTateHHst 3a00ProBaHOCTi.
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