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OB’€KTH MIJBUIIEHOI HEBE3NEKH —- MATHOBO-TTPABOBA
OCHOBA PU3UKOBOI TOCIIOJAPCBHKOI AISIILHOCTI :
MOHSATTSI TA CKJAJ

OBJECTS OF INCREASED DANGER - PROPERTY AND LEGAL
BASIS OF RISK ECONOMIC ACTIVITIES:
CONCEPT AND COMPOSITION

B cmammi posxkpusaiomsca 3minuy, eneceri 3axonom Ykpainu «Ilpo éHecenHs 3mi 00 0esaKux 3aKOHO0ABYUX aKmi6
w000 06 cxmis niosuwyenoi nedesnexuy Ne 1686-1X 6io 15 nunus 2021 poky do 6azosozo 3axony Yrpainu «Ilpo 06 ’cxkmu
nioguwyeroi nebesnexuy Ne 2245-111 6io 18 ciuns 2001 poxy, saxuii nepedbauus HOBIMHE BUSHAUEHHS 00 €KMaA NiOBUWEHOT
HeOesneku. Taxe susHauenHa 06 ’ekma niosuweHoi Hebesneku Oinb npazmamuyne ma OpIiEHMOBaHe Ha cghepy 20cno-
0apCcbKO-Npasogo2o pe2yiosanHsl, Ypaxy8anHs 20CHOOAPCHKO-eKON0IYHO20 PUSUKY ma nompedye 00Ka3y8aHHs 00 ‘ekma,
SAKULL € PeanbHOI0 3a2P03010 BUHUKHEHHS HAO38UHATIHOI eKONOTUHOT cCUmyayii npupoOH020 Ma MexHO2EHHO20 XAPAKMepy.
3minu, eneceri 0o exasanoeo 3axony 6i0 15 nunnsa 2021 poxy uacmroeo 1ikeioyeas 3aKoH00A8YI NPOSANUHU, XOUd OKpeMi
Hey3eo0cenocmi 3i cmammero 1187 Luginbrnozo kodexcy YKpainu 3anutunucs, npo ye 3a3Havacmvcsi 8 Yiil cmammi.

Aemop cmammi Ha niOcmMagi ananizy 3aKOHO0A8UUX 3MIH 00800UMb OOYITLHICMb AKYEHMYBAMU HA 0COOAUBUIL
xapakmep 00 ’€kma niosuujenoi nebesnexku 3 mouKu 30py 1020 0COOIUB020 NPUSHAYEHHS, SIK NOMEHYINH020 Hebes-
neurnozo 00’ ’ekma, 1020 Qikcayii 8 Jlepocagrnomy peecmpi 06 ’€kmis niosuwyeHoi Hebesnexu 3a 6ION08IOHUMU NOKA3-
HUKamu 20Cno0apcukoi dianbHocmi ma 6e3nocepeonbo2o 36 'A3KY i3 NOBOONCEHHAM 3 HeOE3NeUHUMU PetuO8UHAMU,
abo ix kame2opismu HA BKA3AHOMY 00 €KMI.

IIpu ybomy ymounroemscs, wo Hebe3neuHi pevyosuru CKaaoaoms nioguyeHy 3azpo3y 07 ICUMmS ma 300p08 s
J00eti ma HABKONUWHBO20 NPUPOOHO20 CepedosULyd, Wo 06YMOBIIOE YOOCKOHANEHHS 20CHO0APCLKO-NPAB0BO20 Me-
XAHIZMY Ma 8UMO2 eKONI02TUHOL be3neKu, wo I NPONoHYEMbCs YOOCKoHanennio npunucie ¢ I' K Ykpainu, wo cnpus-
mume capmonizayii i3 sakonooaecmeom €C ma 8uUM02am MidkCHAPOOHO-NPABOBO20 pecynto8ants, 30kpema Kongen-
yii OOH npo mpanckopOOoHHUL 6NIUE NPOMUCTIOBUX ABAPILL.

Knruosi cnosa: 06’ exmu niosuwenoi nebesnexu, dxcepena nioguujerol Hebesnexu, Hebe3neyni peuosunu, 3a-
KoHoOague 3abe3neuenns.

The article describes the changes introduced by the Law of Ukraine "On Amendments to Certain Legislative
Acts Regarding Extremely Dangerous Objects” Ne 1686-1X of July 15, 2021 to the Basic Law of Ukraine
"On Extremely Dangerous Objects" Ne 2245-111 of January 18, 2001, which provided for the latest definition
of an object of increased danger. This definition of an object of increased danger is more pragmatic and oriented
to the sphere of economic and legal regulation, taking into account economic and ecological risk and requires
proof of an object that is a real threat of an emergency environmental situation of a natural and man-made nature.
The changes made to the specified Law of July 15, 2021 partially eliminated legislative gaps, although some
inconsistencies with Article 1187 of the Civil Code of Ukraine remained, as noted in this article.

The author of the article, on the basis of the analysis of legislative changes, proves the expediency of emphasizing the
special nature of the object of increased danger from the point of view of its special purpose, as a potential dangerous
object, its records in the State Register of Objects of Increased Danger according to the relevant indicators of economic
activity and direct connection with the handling of hazardous substances or their categories at the specified facility.

At the same time, it is specified that dangerous substances pose an increased threat to the life and health
of people and the natural environment, which causes the improvement of the economic and legal mechanism and
environmental safety requirements, which is why it is proposed to improve the prescriptions in the Civil Code
of Ukraine, which will contribute to harmonization with EU legislation and the requirements of international legal
regulation, in particular the UN Convention on the Trans boundary Impact of Industrial Accidents.

Key words: objects of increased danger, sources of increased danger, dangerous substances, legal support.
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3akoH Ykpainu "IIpo 00’ekTH miaBHIIEHOT
Hebesneku" Ne 2245-111 Big 18 ciuns 2001 poky
(31 3minamn) [1] 3amouarkyBaB cucTeMy IpaBo-
BOTO PEryJIfoBaHHs i 3a0e3MeueHHs 6e3MeYHOCTI
00’€KTIB MiJBUIIEHOI HEOE3NeKHu, TUM CaMHM
3alPOBA/IMB KOJIO CYCIIBHUX IIPaBOBIAHOCHH
LIOZI0 BHKOPUCTAHHS (excmuryaraitii) 00’€KTiB
MiJBUIICHOI HEOEe3NMeKH Ta MependadyuB, IO
TakKUM O00’€KTOM € O0’€KT Ha SIKOMY BUKOPHC-
TOBY€ThCS, MepepoOIsieTbes, 30epiraeTbest abo
TPaHCIIOPTYEThCsL OlHA a00 KiIbKa HEOE3NeUHUX
PCUOBHH Yy KUIBKOCTSX, W10 JOPIBHIOKTH abo
IICPEBUIIYOTh HOPMATHBHO BCTaHOBJICHI I10PO-
roBi MacH, a TakoX IHII 00’€KTH, K TaKi, 110
BIJIIOBITHO /10 3aKOHY € PeallbHOI0 3arpo3010
BUHUKHECHHS HA/I3BUYAHUX CUTYaIlii TEXHOTEH-
HOTO Ta MPUPOIHOTO XapaKTepy.

B uiﬁ YaCTHHI Nepeq0aYeHo He TOUIUPECHHS
YMHHOCTI 3aKOHY Ha TPaHCIIOPTHI 3ac00H (aBia-
LiiiH], aBTOMOOUIbHI, BOJHI, 3aJli3HMYHI), IO
3I1ICHIOIOTh TIEPEeBE3CHHSI HEeOe3MeuHUX pedo-
BUH 11032 M@XaMU 00’€KTa MiJBHUILEHOI HeOe3-
NIEKH, SIKe HEY3TO/PKEHE 13 BUMOTaMM YaCTUHHU
nepiof crarti 1187 LluBinbHOrO KOZIEKCY YKpa-
iHu [2], sika HE MICTUTH 3a3HAYCHUX OOMEKEHBb
CTOCOBHO JISUTBHOCTI, IOB’13aHO1 3 BUKOPHCTaH-
HiIM, 30epiraHHsIM abo yTPUMAaHHAM TPaHCIOPT-
HHX 3a0061B AISUIbHICTB 3 IKUMU (Ha SIKHX) CKJIa-
Jla€ JUKePeIo MiBHIICHOT HeOe3IeKH BHACIIIOK
10HI130BaHOTO BUIIPOMIHIOBAaHHSI LIUX PEYOBHUH.

Tomy, B wiif yacTUHI JOLIIBHO YTOYHUTH i€
MOJIOKEHHS CJIOBAaMH: «3a BUKIIIOUEHHSIM TpaH-
CHOPTHUX 3aC001B, 1110 311HCHIOIOTH IEPEBE3CHHS
HeOe3MeUHNX BIIXOMIB, SIKI XapaKTEPH3YIOThCS
10HI3YIOUUM BHIIPOMIHIOBAHHSAM JIOIYCTHMOIO
PiBHS, TPAHCIIOPTHUMU 3aC00aMHU Cy0O’ €KTIB roc-
MOJAPCHKOT AISUTBHOCTI, TIOB’s13aHOT 3 00’ €KTaMH
MiABUILEHOT HeOE3MeKm».

I3 HaBenenoro Bumie 3akony Ne 2245-111 Big
18 ciunst 2001 poky, 3aKOHONABIOTO BU3HAYCHHS
CIJIiJye HEBU3HAYEHICTh 1 HEYITKICTh 1CTOTHHUX
O3HAK I[bOTO MOHATTS, 1110 NOTPeOye JOAATKOBOL
iHTepHpeTallii Horo OKpeMux MoJjoXKeHb Ta Bpa-
XyBaHHSI HOPM Ta MPUIUCIB 1HIIUX HOPMATHBHO-
MIPaBOBUX aKTIB B YAaCTMHI BU3HAHHs KaTeropii
00’€KTIB MiABUILECHOT HEOE3MEKH.

Takox, croctepiraerbcs INeBHa HEY3TOKe-
HICTb NMPHUIHKCIB 13 IHITUMHU MOJIOKESHHSAMH IIOTO
3akony. [lo-niepiue, sk ciiaye i3 aHai3y MpUITU-
ciB 3akony Ne 2245-111 Bix 18 ciuns 2001 poky —
1€ He MPOCTO 00’ EKT, SIK MIEBHA iy, @ MOTEHIIHHO
HeOe3neuHuit 00’ eKT, iMeHTU(IKOBaHUN 3a Bif-
MOBIAHOIO TPOLEAYPOI0, SIKUH  OONIKOBaHUI
y JlepxkaBHOMY peecTpi 00’€KTiB MiABHUIIECHOT
HeOesrekd, TOOTO CTBOPEHMH, MOOYyIOBaHMUi,
3MOHTOBAaHUN [UIs BUKOHAHHA CIELiaIbHUX
3aBJjaHb — MOBO/KCHHS 3 HEOE3NEeUHUMH Pedo-
BUHAMH y (OpMiI BHUKOPHCTaHHS, INEpepoOKH,

30epiranHg a0o TpaHCHOPTYBaHHS OnHiel abo
KUJTbKa HEOE3MEUHUX PEUOBHUH.

[To-npyre, Taka KiJIbKiCTh HEOE3MEUHUX PEUO-
BUH y Mexkax 00’ €KTa iBULICHOT HeOe3NeKn Mae
JOPIBHIOBATH, ab0O MEPEBUILYBATH HOPMATUBHO
BCTaHOBJICHI TIOPOTrOBi Macu, HOPMAaTUBHO-IIpa-
BOBHM TOPSIIKOM BU3HAYEHHS MacH HeOe3MmeuHol
PEYOBHHU, YU KaTeropil HeGe3neyHX PeyOBHUH,
Y1 CyMapHOi MacH HeOe3MeUHUX PEUOBHH PI3HUX
KaTeropii.

Ilo-tpete, Taki pedosnny € HeOe3NeuHuMHU
JUISL XKUTTA 1 310POB’ S JIFOAMHY, JOBKULISL, IHIIMX
IIHHOCTEH MarepiaJbHOro Ta 1HTENEKTYaJIbHOIO
XapakTepy, CBOIMU BJIACTUBOCTAMHU HEOE3MEUHOT
Aii (BrmMBy) abo 0cOOAMBOCTEH iX CTaHy BHa-
CIIIOK SIKMX 3a BIAIOBIAHMX 06CTaBHH MOXe
BUHHUKATU 3arpo3a >KUTTIO 1 30POB’I0 JIIOAMHH,
HAaBKOJIMIIHBOMY ~ IIPHPOJAHOMY  CEpEJOBHILY,
MarepiallbHUM Ta KyJIbTyPHUM LIHHOCTSM TOOTO
BUKJIMKATH HETaTUBHI HACIIJKH EKOJOI1YHOro,
CKOHOMIYHOTO Ta COLUAIBHOTO XapakTepy.

Jlo Takux HeOe3NeuyHUX PEYOBHMH BiIHECEH1
UM 3aKOHOM: XIMIYHI; MOXKEKHO-HEOE3MeUHi,;
BUOYXOBI; OMAIOBANIbHI; TOPIOU; 610J10r1qH1
areHTU Ta PEUYOBUHH O10JIOTIYHOTO TOXOKCHHS
(GioximiuHI, MIKpOOIOIOriYHi, 610TEXHOIOIIYHI
npenapary, siKi aToreHHi [Ulsl JIFOAeH 1 TBapuH,
MIiKpPOOPIaHi3MiB TOIIO); SIKi MalOTh BJIaCTHBOCTl
HEOE3IICYHOrO BIUIMBY HA JKHUTTS 1 340pOB’S
JIOAEeH Ta MOBKULISA Ta CYKYNHICTh BJIACTHBOC-
Teil pedoBHH 200 0COOMMBOCTEH iX CTaHy, 110 3a
NEBHUX OOCTAaBUH CTBOPIOIOTH 3arpo3y >KUTTIO,
3[I0pOB’I0 JIIOACH, AOBKULIIO, MaTepialbHUM Ta
KyJIbTYPHUM I[IHHOCTSIM.

Ilo-yerBepre,  0COOAMBOTO  FOPUAMYHOIO
3HAYEHHS 1 peXUMy HalyBae 1 BIANOBI/HA rOC-
N0JAPChKa AISUIbHICTD, SIK CICLiaibHUH pi3HO-
BUJ TOCIONAPCHKOI NiSTIBHOCTI, 110 OPTraHi4HO
OB SI3y€THCS 3 MOBOKEHHAM 3 HeOe3MEeUHUMHU
pPEYOBHHAMM Ha CIIEI[iaJIbHO 3MOHTOBAaHHX yCTa-
HOBKax, OOJaJHAaHHI, MallMHAX, MeXaHi3Max
(aBTOMaTU30BaHUX BUPOOHUYUX IiHIAX (CHC-
TeMax) 00’€KTiB MiABUINECHOT HEOE3MEKH), TUM
CaMHM YTBOPIOIOUHM BiJTOBIJHE JHKEPEIIO ITi/IBU-
IIeHOT HeOE3MeKH.

Omxe, JoKepesno MiIABHLICHOI HeOe3nekH,
e He caMa JIsUIBHICTh, a BIAIOBIAHUIL IIpoLEC
MOBO/DKEHHSI Ha PI3HUX NPHUCTPOSAX, aBTOMATHU-
30BaHMX JIHISX, TPAHCIOPTHUX 3ac00ax TOIIO
3 Hebe3neqHnMHU PEYOBMHAMH LIONO BHPOO-
HULTBA, [EPEPOOICHHS, 36ep1raHH;1 TOLIO 1 Ha
iX OCHOBI CTBOPEHHX BIAMOBIIHOI MPOIYKLIi,
TOBapiB, HaniB(paOpHUKATIB Ta 1HIIOT MPOAYKLIL y
MeXax JIOMyCTUMUX /103 Ta IPUHHATHOTO PU3UKY
JUTSL TOBKIJUISL, KUTTS 1 30OPOB’ ST TIIOMICH.

[To-’siTe, 3aKOHOJABELb BU3HAYUB FOPHINYHI
dbopMH MOBOKEHHS 3 HEOE3MEYHUMH PEYOBU-
HAaMH, BKa3aBIIM y BU3HAYEHHI HA BUKOPHCTaHHS,
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nepepo6neHH;1 30epiraHHs abo TPaHCIOPTY-
BaHHS OJHi€T a00 KUTBKOX HEOE3MEUHUX PEUOBUH
gy X Kareropiil, mo JOPIBHIOIOTH a00 TMepeBu-
IIYIOTh HOPMAaTHBHO BCTAaHOBJICHI MOPOTOBI Macu
y MeKax 00’ €KTa MiJIBUILEHOT HeOe3MEeKH.

Ha migcraBi BUKIAIEHOr0 MOXHA KOHCTa-
TyBaTH, 10 00 €KTH MiJBUIICHOT HeOe3MeKkH 3a
IIEpBUHHUM BU3HAUYE€HHSAM 3akoHy Ykpainu «IIpo
00’ exTH miaBuIeHol Heoesmekuy» Ne 2245-111 Big
18 ciunst 2001 poxy — ue opraHizoBaHa CyKyII-
HICTh TEXHIKO-TEXHOJOTIYHUX CIOPYI Ta MOE-
HAaHUX BHPOOHUYUM TPOIlECOM OOIaTHAHHS,
KOMYHIKaIllf CHUCTEM, MAaIllMH, MEXaHI3MiB Ta
IHIIKX Creliaai30BaHuX KOHCTPYKIiH 13 3aBep-
IICHUM BHPOOHHYUM LIUKIIOM, MICISI posrany-
BaHHsS B MEKax BH3HAYCHOI TEPUTOPIi, BKIIO-
4arouu iX Mepexi, TepI/ITOplaJIBHl YM Taly3esi
YTBOPEHHS IIOJI0 3A1MCHEHHS TisSUTbHOCTI y (op-
Max MOBO/KCHHS 13 HEOS3MEUHUMH PEUOBUHAMU
BIJIMOBIAHOTO KJIacy, JIerajli3oBaHUX 00’ €KTiB
IIBUIIEHOT HEOEe3NeKHu, IO OPIBHIOKTH abo
IICPEBUILYOTh HOPMATHBHO BCTaHOBJICHI I10PO-
roBi Macu, ifeHTU(iKOoBaHI Ta OOJiKOBaHI y
JlepkaBHOMY peecTpu sIK 00’€KTH IIABUILCHOL
HEOE3IeKH  BIANOBIIHOTO KJIacy, SIKI CTaHOB-
JSTh TIEPEBaXHY YaCTHHY OO0’ €KTIB MiABHUIIECHOT
HeOe3MeKH, YTBOPIOIOTH OKPEMHUW PIZHOBUI Yy
cHCTeMi 3a3HaueHUX 00’ €KTiB, 1IEHTU(IKOBAHUX
1 Jeranxi3oBaHuX B YCTaHOBJICHOMY MOPA/IKY, K
00’exTa miaABHUIEHOT HEOE3MeKH 1 MaTepla.IIbHO-
PaBOBOi OCHOBM DPH3MKOBOI IOCIIOAPCHKOL
TiSUTHHOCTI.

Pa3om 3 TuM, 10 00’ €KTIB IiABHIIEHOI HEOE3-
IIeKH 3aKOHOAAaBEllb BIJHOCUTD 1HIII 00’ €KTH, K1
BIJIMOBIAHO /10 3aKOHY € pPealbHOI 3arpo30r0
BUHUKHEHHS HA/I3BUYANHOI CHUTyallii TeXHOTEH-
HOTO Ta NPHPOAHOTO XapakTepy, He BKa3aBIUK
xoua 0 iX MPUMIPHOTO TIepeiKy B TEKCTI nepBUH-
Horo 3akoHy Ykpainu "[Ipo 00’ ety iABUIECHOT
neGesnexu” Ne 2245-111 Bix 18 ciunst 2001 poky.
Ile mocuTh cyTTeBa O3HAKa MIOJO PO3YMIHHS
0o0’eKkTa MiABHMIIEHOI HeOe3NneKku, BpPaxOBY-
IOYM IO Il 00’€KTH HACTUILKH HEOEe3meUHi, 110
BHU3HAYAIOTHCS y 3aKOHI 1 HE MiAIATAIOTh 1J1EH-
TUdiKalii, mIroToBKU 3BiTy Mpo HeOE3MeKy Ta
JOZIepXKaHHS HIINX BUMOT, MepeadaueHuX UM
3aKoHOM.

AHaJi3yroun YMHHE 3aKOHOJABCTBO, HaOyTy
IPAKTHKY BUKOPHCTAHHs MOAIOHNX OO’€KTIB €
111/ICTaBH BITHECCHHSI JI0 TAKUX 00’ €KTIB — aTOMHI
CTaHLLii, CKCIICPUMEHTAJIbHI PEAKTOPH HAYKOBOTO
Ta OCBITHBOTO NPU3HAYCHHS, SKI HOPMATHBHO-
TPABOBUM TOPS/IKOM BU3HAHI 00’ €KTaMH IiBU-
LICHOT HEOEe3NeKH, sKI Ha Hall MO/, CKilaja-
I0Th OKpEMY T'pyIly 3a3HaueHuX 00’ €KTiB [3].

3akoH YKpaiHu "Hpo BHECEHHS 3MIH 10 pes-
KHX 3aKOHOJABUMX AaKTiB IMIOA0 OO €KTIB Mif-
puieHol HeOesmexu" Ne 1686 Bixm 15 mumnHs
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2021 poxy [4], 3ampoBaiuB HOBE ¢)0pMyn10BaHH;1
BU3HAUEHHs 00’ €KTa MiJBUIIEHOI HEOE3MEeKH K
€IMHOTO MaWHOBOTO KOMIUIEKCY MiANPUEMHU-
[[TBa, SIKUW BKJIIOYAE OyIb-siKi OyIiBIi, BI/Ip06-
HUITBA (LI€XH, BIAUICHHS, BUPOOHUY1 TUIBHULI,
OKpeme OOJNaJHaHHs Ta ddcepena Hebesnexu
(KprI/IB Miii — B.A), p03TaH_IOBaH1BMe)KaX Tepu-
TOpiii TaKoro o0’eKTa, sKMH 3a pE3ynbTaTaMu
imeHTudikamii 00’ €KTiB MiABUIICHOT HEOE3MeKH
BBA)XXA€THCSI 00’€KTOM TIiJBUIICHOT HeOe3MeKH
BIJIIOBIAHOTO KJIacy.

AmHani3 NpUdRHATHX Ta OMYONIKOBAaHUX 3MiH
BHECEHUX 3akoHOM VYkpainu «IIpo BHeceHHs
3MIH JO JESKHX 3aKOHOMABYMX aKTIiB II0J0
00’exTiB miaBuIeHOT HeOe3nekn» Ne 1686-1X
Big 15 numusa 2021 POKYy 110 3akoHy YKpaiHu
«IIpo 06’exTn miaBuLIeHOT HeOe3mekm» Ne 2245-
11 Bix 18 ciuns 2001 poky HaOyBarOTh YMHHOCTI
yepe3 OAMH piK 3 JHS IX ONPWIIOAHEHHS, 3a
JeSIKUMH BUKJIFOUCHHSIMHU, 110 CTOCYETbCS 3MiH
1o 3axkony Ykpainu «IIpo ocHOBHI 3acaau nep-
JKaBHOIO HarsAy (KOHTPOIO) y cdepi rocmo-
AapcbKoi AisibHOCTI» Ta 3akoHy Ykpainu «Ilpo
perysroBaHHs MiCTOOYAIBHOI JISUIBHOCTI», TOOTO
HaOHMparoTh YMHHOCTI 3 16 mumasa 2022 poky.

Tomy, BBakaeMO 3a JOLLJIbHE BHCIOBUTH
CBOI0 HAyKOBY IO3HUIIO HIONO0 OKPEMHX MOJO-
JKEHb 3a3HAYCHUX 3MiH Ta MOXKIIMBOCTEH iX Bpa-
XyBaHHS 3 METOI IIOKPAIUCHHS IPHIIKCIB, LIO
IPOMOHYETHCS 10 BBEJCHUX 3MIH B YUHHICTb.

Ilepm 3a Bce, L€ CTOCYETbCS BHU3HAYEHHS
00’€KTa MiABUIICHOT HEOE3MEKH SIK €IUHOTO
MaifHOBOTO KOMIUIEKCY i JIPUEMCTBA, 1110 BKITIO-
yae Oynb-siki OymiBii, BUpoOHUIITBA (1Ie€XH, Bif-
TIeHHS, BUPOOHUYI TUTBHMIN) OKpeme oOmas-
HaHHA Ta JDKepela MiBUIIECHOT HeOe3leKH,
p03TaH_IOBaH1 B MEXaxX TEPUTOPIi TAaKOro 00’ €KTa,
KM 33 pesynbTaTaMu inenTudikamii 06’exra
HIILBI/IH_IGHOI HeOEe3MEKN BBAXAacThCI 00’ €KTOM
MiJBUIICHOT HEOE3MEKH BIAIIOBIAHOIO KIacy.

Ile mo cyri HOBHMiI MiAXix y perymoBaHHi
1 3a0e3mneueHHdi Oe3mekd 00 ’EKTIB IIJBUIIEHOT
HEOC3ICKH, SKUH CYHsMM 13 BU3HAYCHHAM CTae
TAKAM Ha 3aBEPIICHHI MPOLECY IACHTH(IKALi.
A 1ie He Y3rO/DKCHO 13 1/1e€I0 M1 ABULICHOT Hebes-
NIEKH, OCKUIbKM HE BIATBOPEHO CYTT€BA O3HAKA
npo Te, L0 Iie, SK 3a3HAaueHO y I[bOMY BH3Ha-
YEeHHI MOXXYTh BUCTYIIaTH HE Oyab-sKUi OymiBiIi,
BUpPOOHUNTBA (LI€XU, BIAIIJICHHS, BUPOOHUYI
TUTBHHUIN), a GUKIIOYHO MIi, HA SAKUX 30IlUCHIO-
EMbCSL NOBOOJICEHHS 3 Hebe3NeUHUMU peyosu-
HaMu, 00NAOHAHHI, YCMAHOsKax Moujo (KypcHs
Mmiii — B. A) 10 BIIACHE 1 XapakTepusye 00’€KT
NiBUIICHOT HeOe3neky, sAKUil [0piBHIOE abo
NEepEeBUIIlyE HOPMAaTUBHO BCTAHOBJICHI MOPOTOBi
macu. OTxe, y BU3HAUEHHI 3a3HaYeHOr0 00’ €KTa
OIyIlleHa ICTOTHA O3HAKA, 5IKA CTOCYEThCSA TAaKUX
00’ekTiB Ta iX mpaBoBoro pexumy. I xoua B
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ctarTi 1 Ha e BKA3yeThCsl, ajie BUKIIOYHO 1010
BU3HAUEHHS KaTeropii «oowepena Hebe3nekuy
(xypcuB Miii — B.A).

3okpema, «pKepeso HeOe3HeKn» BIIOBIIHO
70 3MIHEHOK CTarTi MNepuioi IbOro 3aKOHY
Ne 2245-111 Bin 18 ciuns 2001 poky — ue ycra-
HOBKH, CXOBHIIA (pe3epByapy, HOCYIUHHU), TPY-
60HpOBOILI/I MaIlliHH, arperar, TeXHOJIOIiyHe
yCTaTKyBaHHS (06Ha,Z[HaHH$I), criopyau abo KOMII-
JIEKC CHOpYA, pO3TalloBaHi B Mexkax 00’€kTa
MiJIBUIIICHOT HEOe3MeKu Ha MOBEPXHI 3eMili abo
i HEelo, B IKUX THMYacoBO a00 IMOCTIHHO BHKO-
PUCTOBYETBCS, MEPEPOOIIETHCSA, BUTOTOBIISA-
€TbCS, TPAHCIIOPTYETHCS, 30epiraeTbes onHa ado
JIeKiIbKa HeOe3NeuHuX PEYOBMH YU KaTeropiit
peyoBHH abo X cymimeii.

Buiie HaBeeHO JOCIIBHO BU3HAYCHHS JIKE-
pena miABUIEeHOT HeOe3MeKH K yCTaHOBKH, CXO-
BULIA Y HOpMI OCYANH, TPyOOIPOBOAIB, MALIKH,
arperaris, TeXHOJIOTTYHOTO 00Ia{HAHHS, CIIOPY,
iX KOMIUIEKCY, pO3MIIIEHHX B MeEXax 00’ €KkTa
M1ABHUILIEHOT HEOE3MEKH.

B vacTuHi TpaHCHOPTYBaHHA y MEXaX po3Ta-
LIyBaHHs 00°€KTa MIIBULICHOI HEOE3IIEKH € 3pO-
3yMiTUM. AJie K OyTH y pasi TPaHCIIOPTYBAHH
11032 MEXaMHU PO3TaLlyBaHHsI 00’ €KTa [1/IBUILICHOL
HeOe3MeKH, TO Ha Hally JIyMKY, JIOLIIBHO BUXO-
JUATH 13 TOTO, IO TPAHCIIOPTHHIA 3aC10 CAMOCTIHHO
BIJIHOCHTBCS 10 JUKEepena MiABUILCHOI HeOe3neKn
BiAMmoBigHO 10 BuUMoOr crarti 1187 lluBimbHOro
KOZIEKCY YKpaiHu B Takuil crocid HOPMHU 3aKOHY
JOTIYHO MAlOTh MOUIMPIOBATHCSA HA TPaHCIIOP-
TYBaHHS HEOE3NEYHHX PEYOBHH 1032 MEXaMHU
00’ekTa miaBUIEHOI HEOE3MMEKU B aCIEKTI IUBi-
JICTUYHUX MIPABOBITHOCHH.

3a3HayMMOo, 110 TaKy CIpoOy BU3HAUCHHS JIKe-
pena mifBuIIeHOI HeOe3MmeKH CBOro dacy Oyna
3all04aTKOBaHa BiJIOMYa HOPMOTBOpYA MPAaKTUKA
LIOJ0 PO3yMIHHS BKA3aHOIO JUKepena K TeXHO-
soriyHoro ob’exra [5, 34 ¢.] Bcyneped ToMy, 110
LUBUIBHO-TIPAaBOBAa TEOpis 1 CyIoBa INpaKTUKa
CTal¥ MIAIPYHTAM Ul OQIUIHHOIO BU3HAHHS
«IpKeperna IIABUIIEHOI Hebesnekn», wo Oyo
3aKpIIUICHO y cTarTi 450 paxitue ynHHOro LnBiss-
HOTO KoZIeKCY YKpaiHu, a HuHi B ctarti 1187 yun-
HOTO HI/IBIJIBHOFO KOZICKCY YKpaiHU [6], Bimmo-
BIJIHO J10 SIKOI JUKEPEIIoM Hi/(BUILIEHOT HeOe3neKH
€ JISUTbHICTD, NIOB’s13aHA 3 BHUKOPHCTAHHAM, 30e-
piraHHsM a0o0 yTpUMaHHSAM TPAHCIOPTHHUX 3aCO-
01B, MEXaHi3MIB Ta 00NIaIHAHHS, BUKOPUCTAHHSM,
30epiraHHsM XiMIYHHUX, paJiOaKTUBHUX, BHOYXO-
1 BOrHeHeOe3MEeYHNUX Ta IHIIMX PEYOBHH, YTpPHU-
MaHHSIM JMKHX 3BIPIB, CI1yk00BHX COOaK Ta cobaK
OIfLIBCBKMX IO TOLIO, 1O CTBOPIOE IIi/BH-
IeHy HEOe3MeKy Ui 0CO0H, siKa L0 JISUIBHICTD
3OIMCHIOE, Ta 1HIIHX OCI0.

OTxe, B yTOYHEHOMY 3HAYCHHI JKEPEIOM
miaBUINEHOI HeOe3leKH € BIAMOBiAHA TOCIIO-

J1apehKa JUSUIBHICTB, KA CHIOPI/IHEHA Ta JIOTTYHO
IOB’s13aHA 3 EKCIUTyaTalli€l0 TEeXHIKO-TEeXHOJO-
riuHoro oOJaHaHHS, YCTAaHOBOK TOILO, PO3Mi-
[ICHUX B MEXKaxX TEPUTOPii 00’ €KTa miABHILEHOT
HeOe3MEeKH Ha SIKHUX 31HCHIOETHCS TTOBOKEHHS Y
(dbopmi BUKOpUCTaHHS, KCILTyaTallii, 30epiraHss,
BUPOOJICHHSI, NEPepOOsICHHs Ta TPAHCIOPTY-
BaHHS HEOE3MEYHUX PEYOBHMH, IO JOPIBHIO-
I0Th 200 NEepeBUIYIOTh HOPMAaTHBHO BCTaHOB-
JICHI yIIOBHOBA)XXCHHM OPIaHOM IOPOTOBI MacH.
Le cuigye i3 THX HOPUAMYHMX OOCTAaBHH, IO
Taka JSUIbHICTb NPOBOLUTBCS (BIIII/ICHIOGTBCSI)
Ha CIEIIaJIbHO CTBOPEHUX IMPHUCTPOSX B SKUX
aKyMyIIOIOTbCSL  HEDOE3NEYHl  PevoBHHH, SIKI
€ BIIIIOBIIHOK 3arpo30i0 MIABUILECHOI HeOe3-
MEeKH Ta XapaKTepusyloTh B UITOMY O00’€KT
NiBUIICHOT HEOE3IEeKH, 3IiJHO 3alpoBapKe-
HUM 3MiHaM 10 3akony Ykpainu «lIpo 06’extu
miasuimenoi  HeOesmexkm» Ne  2245-1I1  Bix
18 ciunst 2001 poky Ha miacTaBi 3akoHy YKpaiHu
Ne 1686-1X Bin 15 nmumus 2021 poky.

VY 3B’A3Ky 3 IIMM BUHHKA€ HE PUTOPUYHE
3alUTaHHs, K OyTH 13 4aCTUHOIO 00 €KTIB, sKi
32 NEPBUHHOK PENAKLIEI nependadyanocs sx
TaKi, II0 BIANOBITHO [0 3aKOHY € PEaIbHOK
3arpo3010 BUHMKHEHHS HAA3BUYAaWHOI cHUTyaril
TEXHOTEHHOTO Ta MPUPOIHOTO XapakTepy, BHe-
ceHuMH 3MiHamu Bix 15 munus 2021 poky npu-
HHATO crienianbHU 3akoH YKpaiHW, SKUA HE
yperyiatoBaB 00’ €KTH, SIKi € PeaIbHOIO 3arpo3010
BUHUKHECHHS Ha/I3BUYAIHUX CUTYaIliil TEXHOTEH-
HOTO Ta IPUPOLHOTO Xapakrepy, Xoua B pealb-
HI} JISUIBHOCTI BOHU HAsBHI Ta EKCILIyaTyeThesl,
CKa)XIMO aTOMHI CTaHILii, peaKTOpu HayKOBOI'O
Ta OCBITHHOTO HPU3HAUCHHS, TEIEP HE3aJIEKHO
BiJl BiJICYTHOCTI BiJIOBiIHOTO PABOBOTO Pery-
ntoBaHs1! OTXKe, MTy4HO CTBOPCHUMH HpaBOBI/II/I
BaKyyM ILIOJIO L1i€i rpynu 00’ €KTiB, IKMI HEraifHO
noTpiOHO MOJ0NATH Y TOH XKe croci6 NOJAJIbIIOT
kofudikallii 3aKOHOIaBCTBA MPO 00’ EKTH TiBU-
IIeHOT HeOE3MeKH.

VY miil cutyarii BBaxaeMo 3a JOIIbHE, IS
YTOUYHEHHS 3alpONOHOBAaHMX 3MIH y 3a3Haue-
HOMY 3aKOHOIIPOEKTI IOPHIMYHO 3a(iKCyBaTH
y crarti 1 3akony VYkpainum Ne 1686-1X Big
15 munas 2021 POKy 'y YaCTUHI BU3HAYCHHS
00’€KTa MiBUILEHOI HEOE3MEeKH Micis CIiB:
«BIMOBIIHOTO KJIACYy» MPOJOBXKHUTU CIOBaMH:
«a TaKOX O0’€KTH, SKI 3TIAHO CIELiaIbHOIO
3aKOHY BU3HAHI pEaJbHOI0 3arpo30l0 BHUHUK-
HEHHS HaJ3BUYalHOI CUTYyallli TEXHOTEHHOTO Ta
HPUPOIHOTO XaPAKTEPY».

Ile cTBOpHUTH IOPUAMYHI MOXKIUBOCTI MO0
HiATOTOBKM 1 MPUIHATTS Takoro 3akoHy, Bpaxo-
BYIOUM HEOOXIIHICTh YHEMOXJIMBUTH HACTaHHS
YMOB 3a3Ha4€HOi CHUTyalii Ta 3ampoBaHKEHHS
OpraHizalifHO-PAaBOBUX 3aXOAiB w00 Oe3-
MEYHOTO BHUKOPUCTAHHS 3a3HAYEHUX OO €KTIB
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I1/IBUIIECHOT HEOE3MEKN B YMOBaX peajlbHUX III0-
GabHUX 1 HALIOHAIBHUX 3arpo3 Ta BHUKIMKIB
TEXHOT€HHOTO, COILIaIbHOTO Ta EKOJOTIYHOTO
Xapakrepy.

3akoH VYkpainu «IIpo BHeceHHs 3MiH [0
NESKUX 3aKOHOJABUMX aKTiB YKpaiHU MO0
00’exTiB migBumeHoi HeOe3meku» No 1686-1X
Bia 15 nmunusg 2021 poky yTOUHUB, LIO Jis LILOTO
3aKOHY HE IOLIMPIOETHCS HA O0JIa/IHAHHS, yCTa-
HOBKH, BUDOOHHITBO 3 HAsIBHICTIO HA HUX JIMLLIE
JoKeper 10HI3yKOUOTO BHUIIPOMIHIOBAHHS, aBia-
ilHI, aBTOMOOLIbHI, BOAHI, 3aJi3HUYHI TpaH-
CHOPTHI 3ac00HM, 110 3IMCHIOIOTH MEPEBE3CHHS
HeOe3MeUYHNX PEUOBUH 32 MEKaMHu 00’ €KTa Mif-
BHIIIEHOI HEeOe3MeKu, 00’ €KTH PO3BIJIKH, BHUJIO-
OyTKy Ta po3pOOKH KOPUCHUX KOMAIWH HE Mif-
HSTI HA TIOBEPXHIO.

VY crarti | 3akoHy HAaBOIUTHCS BHU3HAUYEHHS
00’ekTa MiABMINEHOI HEOE3MEKH, SK €IUHOTO
MaifHOBOTO KOMIUIEKCY MIANPUEMCTBA, IO
BKIJIIOYa€ Oyab-sKi OyaiBiai BUpOOHUITBA (1I€XH,
BIITUUICHHS, BUPOOHWYI MAUIBHUII), OKpeMe
oONaiHaHHS Ta JpKepesa HeOe3MeKH, po3Tallo-
BaHi B MEXXax TEpUTOPIi Takoro 00’eKTa sIKUil 3a
pesyabratamu igeHTUdiKaiii 00’ €KTiB miABHUILe-
HOT HeOe3MeK! BBaXAETHCS 00’ €KTOM ITi/IBHIIE-
HOT HeOe3MeKH BiIOBITHO KJacy.

Taxe Bu3Ha4eHHS 00’ €KTa MMiBUIICHOT HEOE3-
MIEKH SIK €JUTHOTO MaHOBOTO KOMILIIEKCY MiAMNPU-
€MCTBA CYTTEBO YTOUHIOE 3a3HAYCHE IMOHSTTS,
OCKUIBKM AaKIIeHTY€ yBary Ha HOro MaiHOBO-
IPaBOBY IPHUPOAY, K KOMIUICEKCHY KaTeropito,
L0 BKJIFOYa€e Oyab-siKi OyAiBII, 11O € CyMHIBHUM
1 HETOYHHMM, OCKIUIBKH SKIIO OymiBIi B SIKUX HE
po3TamioBaHe OONaJHAHHSA, MEXaHI3MHU TOIIO
HE CKIAJaioTh He6e3HeKH I E: HpauiBHHKiB
JOBKULISL, JKUTTS 1 310POB’s JIFOACH, 11O Iepe-
OyBarOTh B 30HI BILUIMBY TaKoi AisuibHOCTL. Tomy
Jiaiii IOLUIBHO YTOYHUTH CIIOBAMH: «CIELIAIBHO
CTBOpEHI (IIPHCTOCOBaHI) OOJaJHAHHSI, MeXa-
HI3MH TOLLO Ta JUKEPEJIa I11IBUILICHOT HeOe3NeKH B
MeXax €JIMHOT TCpI/ITOpll Takoro 00’€KkTa, MOTEeH-
1iHOT HeOe3MmeKku, KUl 3a pesynbTaTaMu mpo-
BEJICHOI meHTH(blKaun BiJIHECEHUH JI0 KaTeropii
00’€KTIB MiABHUIIEHOI HeOe3neKku cyo’ eKTamu
rOCIoJIaproBaHHs a0 Creliali30BaHUMU JIiIEH-
30BaHUMHU MiMPHUEMCTBAMH, YCTAHOBAMH, Opra-
Hi3allisIMU, CXBaJCHUN YHNOBHOBaXEHHUMHU Opra-
HaMH JiepXaBH Ta oOnikoBaHuil y Jlep>kaBHOMY
peectpi 00’ €KTIB MiABUIICHOT HEOC3EKM.

Takum uuHOM, 3akoH VYkpainu «IIpo BHe-
CEeHHS 3MiIH /IO JESKUX 3aKOHOJABYUX aKTiB
Ykpainu moa0 00’ €KTIB MiABUIICHOT HEOS3MEKN
Ne 1686-IX Bix 15 nunust 2021 poky BU3HAYMBIIT
00’€KTU MMIJABUIICHOI HEOE3MEeKH, SIK BU3HAYCHI
3a pe3ynbTaramu igeHTudikaiii 00’ €KTiB MiIBU-
eHoi HeOe3MmeKu, He PErIaMeHTYBaB BiIMOBIAHI
ICTOTHI O3HAKH IHIINX 00’ €KTIB, AKI BIAMIOBIIHO
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JI0 3aKOHY € pEeaJbHOI0 3arpo30I0 BHHUKHEHHS
HAJA3BUYAHUX CUTYyaIl[ii TEXHOTEHHOTO Ta MpH-
POAHOIO XapakrTepy Ta He BPaxyBaB iX y CKiaji
TakuX O0’€KTIB, WIO CIIAYe 13 aHa3y 3aKoHy
Ykpainn «IIpo OLiHKYy BIUIMBY Ha JOBKLLIS»
Ne 2059-VIII Bix 23 TpaBus 2017 poky, 110 cBiJ-
YHUTH IIPO  OOMEKEHICTD, 1rH0pyBaHH${ TaKUX
00’ €KTIB JUIS SIKUX MA€E 6yT1/1 creliaJbHUN PeKUM
X BU3HAHHs, OOIPYHTYBaHHsS [UIi BUKOPHC-
TaHHS 3 TOYKH 30py 3a0e3MeueHHS leOpI/ITeTy
iX 6e3Me4HOCTI JUIsl IOBKULISL, XKHUTTS 1 310POB’s
JrOAeH, MaTepiadbHUX Ta 1HTENEKTyaJbHHUX LiH-
HOCTEH, 3aJMIIMBIIM [103a YBarom periaMeH-
TaIil0 MPaBOBOTO PEKUMY TaKHX 00’ €KTIB, SKi
3aIUINAIOTHCS PEATTBHO 11032 MEXKaMH IIPABOBOTO
perymoBaHHs 1 3a0€3MeYeHHs], 0 00yMOBIIIOE iX
MOZAJIbIIIE 3aKOHOJIABYE YIOCKOHAJICHHSI.

Ckaximo, aBapist Ha YopHoOunbebkiit AEC,
ska Bu3HaHa Koncruryuiero Ykpainu (ctarts 16)
KaracTpo(or0 IUIaHeTapHOro MacwTady. 3 i€k
MeToro y 3akoHi Ykpainu «I1po ouiHKy BIIIUBY Ha
poskuLsD Ne 2059-VIII Bia 23 tpasks 2017 poky
[3] BunpaBaaHo y crarti 3 MyHKT 2 BHJIYYHTH
aTOMHI CJIeKTpOCTaHI_Ill Ta 1HII1 Moi0HI 00’ €KTH
Ta BU3HATH IX TAKUMH, 1110 € PEATBHOIO 3arPO3010
BUHUKHECHHS Ha/I3BUYAIHUX CUTYaIliil TEXHOTEH-
HOTO Ta MIPUPOAHOTO XapaKTepy.

Ha nmam mornsa, i3 aHamily 3aKOHOAABCTBA
CIIy€ HACTYMHUN CKJIaa 00 €KTIB IMiABHILIEHOL
HeOe3MeKu:

— MOTEHLIIHO HeOe3neuHi 00’ €KTH, SAKI 3aiH-
CHIOIOTh TOBOJDKEHHSI 3 HEOe3NeYHUMH pPedo-
BUHAaMH, IO JOPIBHIOIOTH a00 TMEPEeBUILYE
HOPMAaTHBHO BCTAHOBJIEHI MOPOTOBI MacH, SKi
imeHTudikoBani i obmikoBa Hi y JlepxaBHOMY
peecTpi 00’ €KTIB MIABULICHOT HEOE3NEKH Bi/TIO-
BigHoro kiacy (I-III);

— Kareropist 00’ €KTiB, K1 BiAMOBITHO J10 3aKOHY
€ PCAIbHOKO 3arpO30i0 BUHUKHEHHS HAJ3BHYAM-
HUX CHTyalill TEXHOrEHHOro abo NPHUPOIHOIO
XapakTepy (aToMHI CTaHLii Ta eKCIIePUMEHTalIbHI
PCAaKTOpHI YCTaHOBKH, SIKI BHKOPHCTOBYIOTBCS
B HayKOBHUX Ta OCBITHIX LUISIX);

— MAIllMHM, MEXaHI3MH, YCTaTKyBaHHS IIif-
BUILCHOI HeOe3MeKd, M0 MOXYThb CTBOPIO-
BATH 3 NEBHHX OOCTABHH peasbHy 3arposy Ul
JOBKULIS 1 IpaLli, 310POB’sl 1 KUTTs [PALiBHAKIB
PH3HKOBHX HlIalI/I€MCTB Ta IHIIUX OXOpPOHIO-
BaHUX IIHHOCTEH, 3 OCOOJMBOCTSIMU IIPABOBOTO
PeKUMY eKCILTyaTawii i rapaHTyBaHm BUMOT 0e3-
EYHOCT], HA SIKMX 3/ICHIOKOTHCS OBOKCHHS
3 HeOe3MEHIM PEYOBMHAMH L0 IOPIBHIOKOTH 200
[IEPEBUILLYIOTH HOPMATHBHO BCTAHOBIICHI II0POTOBI
Mac Ha TtizicTasi JIekiapaltiii BiImoBIHOCTI MaTe-
plabHO-TEXHIYHOI 0a3H BiIOBITHO J10 3aKOHO/IAB-
CTBA 3 MMUTaHb OXOPOHM Ta OE3IEeKH Ipalli, BU3Ha-
yeHi 3akoHoM Ykpainu «lIpo oxopoHy mpari»
Ne 2694-X11 Bix 14 sxoBTHS 1992 poky [6].
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