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OUBIJIBbHO-ITPABOBA OXOPOHA INYBJITYHUX IHTEPECIB
CIVIL-LEGAL PROTECTION OF PUBLIC INTERESTS

Cmamms npuceauena posKpummio Ha niocmasi 8UEHeHHs HAYKOGOI Nimepamypu ma Ha OCHO8I Y3a2anibHeHHs
HAYKOBUX NO2Ns10I8 NOHAMMS Ma IPUOUYHOL npupoou inmepecy y yusiibHomy npagi Yxpainu. Ilpoananizoeano
MIYMAYEHHS YUBLIbHO-NPABOBOL Kame2opii «nyOniuHull inmepecy 6 pUOUYHiti Hayyi i 3p00IeHO BUCHOBOK PO me,
wo nio nyoniuHuUM iHmepecom HeoOXiOHO pOo3yMimu NeeHy, 8USHAHY 0epiHcasor i 3abe3neueny npagom, nompeody
CoYianbHoi CRinbHOMU, SIKA 3HAUULA C60€ 3aKOHO0ABYE 3AKPINIEHHs 6 AKMAX NYONIMHO-NPAB06020 3aKOHO0A6CMEA
Y opmi 6i0n0GIOHUX IMNEPAMUSHUX NPUNUCIE, WO CNPAMOGAHI HA 300€3ne4eHHs CMAOLIbHOI COYIANbHOL, eKOHO-
MIYHOL ma ROAIMUYHOL dcummeoisnbHocmi oepoicasu. bacamozpannicme nyoaiuno2o inmepecy sk 00'€kma yuginy-
HO-NPAB0BOT OXOPOHU € 00'€EKMUBHO 00YMOBIEHOIO | BUNIUBAE 3 HEOOXIOHOCI CIMBOPEHHS YMO8 05 3a0e3neyenHs
be3nexu, Cmitikocmi ma ROCMyNAIbHO20 PO3BUMKY K 0EPAHCABU | CYCRITLCMBA 8 YINOMY, MAK i YUBLIbHO20 0012y 30-
Kpema i3 3abe3neuents npusamuo2o i nyoniunozo inmepecie y npaeogii cqpepi. Ilyoniunui inmepec € nOXioHuM 6i0
CcoyianbHo2o i CNPAMOBAHUL HA 300080EHHS NOMPed YCb0o20 HACENeHHs A0 1020 3HAYHUX COYIANbHUX YIMBOPEHb
(Hanpuxaad, mepumopianrvHoi epomadu). Illompebda, wo € 06’ ekmom nyoniuHo20 iHmepecy, Mae HausUWY COYianbHy
YIHHICMb, GHACTIOOK 4020 maxa nompeoba i, 8i0N0BIOHO, NOXIOHUL 810 Hei NyOAIUHUIL IHMepec 3aKPINIOIMbCs 8
006’ eKmusHoOMy npaei i nionsearomv npasosiii oxopowi. Pozeumox YUBINLHO20 NPAGA MA POSUUPEHHS 6 uu@iﬂbnomy
3aKOHOO0ABCMEBI YUBLILHO-NPABOBUX 3AC0O0I6 OXOPOHU NYONIMHUX [HMEPECI6 NPU3BIE 00 MO0, WO CbO20OHI CYO ‘€kmu
YUBLILHO-NPABOBUX BIOHOCUH MOJICYMb 30e3neysamu 60l NPUsAmMHi iHmepecu iuuie y NeGHUX COYLaIbHUX 0OMe-
JHCEHHAX, WO NPOSAGTAIOMbCS WIAXOM 3A00POHU YU 0OMENCeHHS NeGHUX 6Udig ix Oill (0e30iA1bHOCMI), NOKAAOAHHS
Ha HUX 0008'13Ki6 AKMUBHO20 MUNY, @ MAKOIC TIKEI0aYil HACIIOKIE AHMUCOYIATbHOT NOBEOTHKU YUACHUKIB YUBITLHO-
npasosux IOHOCUH YUBLIbHO-NPABOSUMU 3ACOOAMU 3aXUCTY MA 8I0NOBIOATbHOCHI.

Knrwouoei cnosa: inmepec, 3axounuii inmepec, npueamnui inmepec, nyoriynuil inmepec, nompeba, 6nazo,
cy6’ekmugHe npago, YUiNbHO-NPAsoea OXOPOHA IHMepecy.

Thearticleis devotedto the disclosure based on the study of scientific literature and on the basis of the generalization
of scientific views of the concept and legal nature of interest in the civil law of Ukraine. The interpretation of the civil
law category "public interest” in legal science was analyzed and it was concluded that the public interest should
be understood as a certain need of the social community, recognized by the state and guaranteed by law, which has
found its legislative consolidation in acts of public law legislation in the form relevant imperative prescriptions
aimed at ensuring stable social, economic and political life of the state. The multifaceted nature of the public
interest as an object of civil law protection is objectively determined and stems from the need to create conditions to
ensure the security, stability and progressive development of both the state and society as a whole, as well as civil
circulation, in particular, from the provision of private and public interests in legal sphere Public interest is derived
from social interest and is aimed at meeting the needs of the entire population or its significant social formations
(for example, a territorial community). A need that is an object of public interest has the highest social value, as a
result of which such a need and, accordingly, the public interest derived from it are enshrined in objective law and
are subject to legal protection. The development of civil law and the expansion of civil law means of protection of
public interests in civil legislation led to the fact that today the subjects of civil law relations can ensure their private
interests only within certain social restrictions, which are manifested by prohibiting or limiting certain types of their
actions (inaction), placing active duties on them, as well as eliminating the consequences of antisocial behavior of
participants in civil-law relations by means of civil-law protection and liability.

Key words: interest, legal interest, private interest, public interest, need, benefit, subjective right, civil law
protection of interest.

[Ipyu3HayeHHs 1MBUILHOTO TpaBa TMOJNSTAE € PYIIIHHOIO CHIIOO CYCIUILCTBA. BiH BUSABIS€THCS
y PETyJIIOBaHH1 CyCIUIbHUX BITHOCHH 3 METOIO OXO- Y BUIVIAJI HaMipiB, IParHeHb Ta BU3HAYA€ETHCS, SIK
POHM Hacamrepe]l NMPUBAaTHUX 1HTEepeciB. [HTepec  cBimome OakaHHs HaOyTTs Onara [1, c. 367].
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CTBOpIOKOYM OCHOBY 3/I0BOJICHHS IpUBAT-
HUX IHTEPECiB, BCTAHOBIIIOIOYH y IIPOLEC periia-
MEHTali{ CYCHIIbHHUX BiIHOCHH HAICKHHIi TPO-
MaJICbKUI TOPS/IOK LMBUIBHE NPABO BHPILIYE
COLIlaIbHO-€KOHOMIYHI 3aBiaHHs. Pa3om 3 TuM
y 3a0e3MeueHH] HUBIILHO-IIPAaBOBUMU HOPMaMH
YMOB JIJisl BHPIIICHHS] BAXKIJIMBUX 3aBJIaHb COIIi-
aJIbHO-CKOHOMIYHOIO  PO3BHUTKY — OYEBHIHUM
YMHOM BHSBISETbCA 1 CYCHUIBHUH 1HTepec.
3 1poro morisixy 6asucoM OXOPOHH IyONIYHUX
IHTEpeCiB HOPMaMH LIBUIBHOTO [PaBa € oTpedu
Y CyCHiIBHOMY PO3BHTKOBI, IIO BH3HAYAIOTH
coLiaJlbHe PU3HAYCHHS LI€] rajysi npasa.

KinpKicTh HOPM LUBUIBHOTO 3aKOHOJABCTBA,
SK1 IPSMO BKa3yIOTh Ha CBOE MPU3HAYCHHS 0XO-
POHATH MyOJIuHI IHTEpecH, 3 KOXHHUM POKOM
HEYXMUJIBHO 3POCTAE.

BinobpaxeHHs Y YMHHOMY LMBUIBHOMY 3aKO-
HOJIABCTBI Kareropii myOiiyHoOro intepecy oOy-
MOBJIFOE HEOOXIAHICTb TEOPETHYHOIO OCMHKC-
JICHHS 00CSTy Ta 3MICTY LIbOTO MTOHATTSL.

[ToHATTS «iHTEpEC» CUCTEMATUIHO A0 CIIIKY-
I0Th MPEICTAaBHUKHU IOPUANYHOT HAYKH, a TaKOXK
¢daxiBui CyMDKHMX Traixy3ed TyMaHITapHUX
3HaHb. TpUBaIly 3alliKaBJICHICTh LIUM MPEIMETOM
HAyKOBOTO TOIIYKY MO)KHA MOSCHUTH BaroMoro
POJUTIO 1HTEpEeCy B CUCTEMI Oprasizailii comiaib-
HOTO XHTTS, @ TAKOXK BaXJIUBICTIO MMOCTABICHUX
nepes IOPUIWYHUM CIIBTOBAPUCTBOM 3ajad i3
po30ynoBH JIePIKABHO-IIPABOBUX IHCTHTYTIB,
3a0e3MeYCHHs FapMOHIHHOTO MOCTYIY CyCIIIb-
cTBa. 3 OIS HA Le aKTyauli3alis MUTaHHs PO
CYTHICTb NPUBATHOTO Ta MyONIi4HOIO iHTEpeCis
y IIpaBi € ICTOPUYHO 3yMOBJICHOIO [6, ¢. 189-190].

Pi3Hi acmekru Kareropii «iHrepec», OKpemi
MUTaHHA MyONIYHOTO IHTEpecy y MpaBi Ta poJjb
LUBUIBHOTO TIpaBa B IJIOMY YH OKpEMHUX HOro
IHCTUTYTIB B 3a0€3MeYeHHS ONTUMAJIBHOTO CIIiB-
BIJTHOIICHHS IPUBATHHUX Ta IMyOIIYHUX IHTEPECIB
HEOJHOPA30BO BUCBITIIOBAJINCS y MpaLsiX yKpa-
THCBKMX BYEHMX, cepell sAkux B.b. ABep’sHOB,
IO.I1. butsak, 1.B. BenenikroBa, O.M. BiHHUK,
B.M. Tapamyk, A.€. Kybko, H.M. Omi-
menko, H.M. Ilapxomenko, I1.M. PabGiHoBHY,
B.®. Cipenko, C.B. Conparenxo, M.M. Cre-
(arayx, B.B. Ilgerkos, 1O.C. [lemury4eHko
Ta 1H. YTIM, HE3BaXKAI0YM HA 3HAYHY KUIBKICTH
HAyKOBUX IIpalb, A IMBUIICTUYHOI HayKH,
3 ypaxyBaHHSIM OCTaHHIX 3MiH Y 3aKOHO/IaBCTBI,
3yMOBJICHUX, 30KpeMa, IIParHeHHsIM YKpaiHu
IHTErpyBaTHCS 10 €AMHOTO EBPOICHCHKOIO MPO-
CTOpY, 3a/MIIAETHCS AKTyalbHUM MATAHHS YHi-
(bikawii OHATTS KaTeropii «myOniYHNHA iHTEpEeC)
Ta HayKOBOTO OOIPYHTYBAaHHS €IMHOTO MiAXOMY
70 OXOpPOHHM MyOJIYHUX IHTEPECiB HOpPMaMH
[UBLILHOTO TIPaBa.

MeTo10 CTATTIi € TOCIIPKEHHS] TEOPETUIHUX
MiJXO/IB IIOJ0 TOHATTS «ITyONiYHHI 1HTEpPEeCH
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Ta OOIPYHTYBaHHS HEOOXIAHOCTI 1 MOXKIUBOCTI
OXOPOHU MyOIIYHUX IHTEpECiB 3ac00aMU [IUBLITb-
HOTO TIpaBa 3 ypaxyBaHHSIM pO3MEKyBaHHS IpU-
BaTHOTO Ta IyOIIYHOTO MpaBa

Buxknan ocHoBHOro wmarepiaay. IHrepec
€ 3araJlbHOHayKOBOIO KaTeropier, 10 BHBYA-
€TbCsI PISHUMH HayKaMH, 30KpeMa, IPaBOBOKO.

VY pimenni KoncruryuiitHoro Cy;[y VYkpainu
Big 01 rpyaust 2004 poky y crpasi Ne 1-10/2004
(cpaBa  TpO  OXOPOHIOBAaHMM  3aKOHOM
iHTepec) [9] 3a3HaueHO, IO «ETUMOJOTIYHHIA
3MiCT cioBa "iHTepec" BKIIIOYA€E: a) yBary Jo
KOro-, 40ro-HeOyib, 3aUIKaBICHHSI KUMOC,
YMMOCB; LIKABICTh, 3aXOILICHHS; 0) Bary; 3Ha-
YeHHS; B) T€, IO HaiOUIbIIE MiKaBUTh KOTO-
HC6y,Z[B 0 CTAaHOBUTH 3MICT YHIXOCh JYMOK
1 TypOOT; I) MparHeHHs, NOTpedH; 1) Te, WO
file Ha KOPUCTb KOMY-, YOMY-HeOy/b, BIATMOBI-
Jia€ 4MiMOCh NPArHEHHAM, IOTpeOam; BUIOLY,
KOPHCTh, 3HCK. Y 3aranLH0cou10nor1qH0My
3Ha4YeHHI Kareropis "iHTepec" pO3yMi€ThCS SIK
00'eKTHBHO iCHYyIOUa 1 Cy0'€KTUBHO YCBiOMJICHA
colrianbHa moTpeda, sk MOTHUB, CTUMYII, 30yIHHK,
CIIOHYKaHHS JI0 JIil; Y IICUXOJIOT1] — SIK CTABJICHHS
OCOOHUCTOCTI /0 MpEeAMETa, SIK 0 YOrocCh JUIS
Hel MIHHOIO, TAKOro, IO HpI/ITﬂFYC. B ropunnu-
HUX aKTax TepMiH "iHTepec", BpaxoByouH HOro
SK eTHMOJIOTIYHE, TaK 1 3arajabHOCOLIOJIOTIYHE,
IICUXOJIOTIYHE 3HA4YCHHS, BKUBAETHCA y IIHUPO-
KOMY YM BY3bKOMY 3HA4Y€HHI SK CaMOCTIHHHIA
00'€KT TIPAaBOBITHOCHH, peali3allis SKOTro 3a/10-
BOJILHSETBCS UM OJIOKY€ThCSI HOPMATUBHUMH
3acobamm» [9].

Koncturyniiinuit Cyn Ykpainu, posmisaa-
04 MHUTaHHS 1100 OQILIHOTO TIyMauyeHHS
MOHATTSI «OXOPOHIOBAaHUHM 3aKOHOM 1HTEpECH,
BUXOJIMB 3 TOTO, IO NMPHUKIAJOM 3aCTOCYBaHHS
HOHATTS «iHTepec» y HmMpokoMy ceHci € Kon-
ctutylis Ykpainu. 3okpema, crtarti 18, 32, 34,
35, 36, 39, 41, 44, 79, 89, 104, 121, 127, 140
SIKO1 HAaroJIOUTYIOTh Ha HAllIOHAJIBHUX 1HTEpecax,
IHTEepecax HalllOHAIbHOT OE3MEKH, CKOHOMIYHOTO
100po0yTY, TepI/IToplaHLHOI LUTICHOCTI, rpOMai-
CBKOI'O IIOPSIZKY, 310POB’sl 1 MOPANbHOCTI Hace-
JICHHSI, HOJIITHYHUX, CKOHOMIYHHX, COLIaJIbHUX,
KyJIBTYPHHUX 1HTepecax, iHTepecax CYCIiIbCTBa,
1HTepecax ycix CIiBBITYM3HUKIB, IHTEpECax Irpo-
MaJiSIHIHA, IHTepecax AepiKaBy, CHIIbHUX IHTEp-
ecax TEPUTOPIaIbHAX TPOMA/L CLJI, CEJIULL Ta MICT
Tou1o0. Bka3zyroun Ha HassBHICTh TaKUX 1HTEPECIB,
Konctutynis Ykpainu makpeciroe HeoOXiHICTh
ix 3abesnedenns (cr. 18), 3ano0BoseHHs (cT. 36)
gn 3axucTy (crarti 44 ta 127). 3mict iHTEepeciB
y mupokoMy po3yminHi Konctutymist Ykpainu
HE PO3KpHBa€e. PasoM 3 THM IOHATTS «IHTEPEC»
Y BY3bKOMY PO3yMIHHI L(bOTO CJIOB2, Ha BiAMIHY
BIJl IHTEPECY y ILIMPOKOMY PO3YMiHHI, Hepe6y-
BA€ BUKIIIOYHO Y JIOT1YHO-CMHCIIOBOMY 3B’SI3KY
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13 cy0’€KTHBHUMH NpaBaMH, ajie MPSIMO HUMHU
HE OMOCEPEIKOBYETHCS, TOOTO BUXOAMUTH 33 MEXI
ocTaHHix [9].

CKIaJHICTh 1 CYNEepewINBICTh TIYyMadYeHHs
IHTEpECIB y NPaBi NOSCHIOETHCA, IICPELYCIM, Bijl-
CYTHICTIO B JOCJIJHHKIB €IMHOIO PO3yMIHHS
3MICTY IIOHSTTS «IHTEPEeC», HEBU3HAYCHICTIO
CHIBBIAHOILIEHHS IHTEpECy Ta MOoTpedu, iHTepecy
Ta cB00OM, IHTEpECy Ta Onara. 3iCTaBIeHHS LIUX
Kareropii, Ha 1ymMKy O. Xamxozepu, Hajiae 3Mory
3pO3YMITH BHYTPILIHIO CTPYKTYpy IHTEpecy
HabaraTo ruoIe, OCKIIBKU 3MiCT 1HTepecy mi3-
HA€ETbCS HE a6CTpar013aHo a y B3a€EMO3B’S3KY
3 IHIIMMH KaTeropisMi, CHCTEMHO. 30Kpema
TaKUi MIAXIA JO3BOJSE YHUKHYTH Ha/IMIPHOI
«cy0’exTUBI3aLii» 1HTEpECY, KOJIM HOCIIIHUKH
CYTHICHO OTOTOXHIOIOTH 1HTEpEC 13 3BHUAHUM
Oa)kaHHAM; a TAKOX HaJa€ MOXIIUBICTH TOCIHi-
JUTHA OHTOJIOTIIO 1HTEpECY, OCKIIbKH OCTaHHIH,
NEPUIOYEProBO, € JHUIIE CIOCOOOM OTPUMAaHHSI
Guara, a He BiacHe Onarom [13, c. 30]. Biano-
BiJTHO, IOTPeOOIO € CTaH cy0’e€KTa, KOTpUH BigO-
Opaxkae HeOOX1HICTE 0cO0H, rpymn ocid abo
CYCHUIbCTBA B OTPHMaHHI MarepiajJbHUX YU
HemarepiaJbHUX LiHHOCTeH. brarom, y cBoro
4epry, € HiHHICTh a00 1X CyKymHiCTb. SIK Hacii-
JIOK, OJlaro HaJeXXuTh 10 cepu 00’€KTUBHOTO,
a nmorpeba — 10 chepu cy6 €KTHBHOTO (ncnxo-
JOT14HOrO0). Y TakoMmy 3B’SI3Ky 1HTepec BHKOHY€
pONIb TIEBHOTO CIIONYYHOTO EIEMEHTY, KOTPHMA
TO€/IHY€ 3a3Ha4eHi Kareropii [13, c. 30]

Iurepec € kareropiero, sika 3HailUIa 3aKpi-
IUICHHS Ha PiBHI 3aKOHOJABCTBA PI3HOIO raiyse-
BOTO CHpSMYBaHHS. Y IMBUIBHOMY 3aKOHOJaB-
CTBI YKpaiHH IPOTOJIOLICHO IPUHLMIT 3aXUCTY
3aKOHHOTO IHTEPECy, Ha KOHCTUTYLIHHOMY DiBHI
TNOpSIZL 13 TapaHTiAMU 3aXKCTy Tpas i cBOOOX
YCTQHOBIICHO IapaHTii 3aXHCTy IHTEPECiB 0cO0H
B [ICBHUX Tally3sX CYCIUILHOIO XKUTTS (30KpeMma,
CKOHOMIYHHX 1 COLIaJIbHAX IHTEPECIB), y KOHCTH-
TYUIHHOMY, LMBUTBHOMY, —aJMiHICTPAaTHBHOMY
3aKOHOJABCTBI 3aXHMCT IHTEPECIB HALIOHAJILHOL
Oe3neky, HallOHAJBHUX IHTEpeciB YKpaiHu,
IHTEpECiB CyCHIJIbCTBA BHU3HAETHCS OJIHUM 13
NEPUIOYEProBUX 3aBAaHb JEPKABHOI BIaIH, IS
BUKOHAHHS SIKUX Jep)KaBa MOXKE 3aCTOCYBaTH
O00OMEXKEHHSI 0COOMCTHUX, MOJITHYHUX, EKOHOMIY-
HUX IIpaB TpoMajsH To1o [8, c. 15].

L{uBiIbHE 1IPABO MOXXHA PO3IVISAATH SIK CHC-
TeMy BPEryJIbOBaHUX IHTEPECIB PI3HUX Cy0’€KTIB,
SIKUMH y BianoBigHocTi 70 4. 1 ct. 2 1K Ykpainu
€ (i3MYHI Ta OPUINIHI 0COOH, @ TAKOK CYCIIUIb-
CTBO 1 iepxkasa (crarri 167 ta 169 1IK YKpa1HI/I)
OO6’€KTOM TaKUX 1HTEPECIB € 0COOUCTI HEMAHOBI
Ta MaWHOBI BITHOCHHM (IIMBUIbHI BITHOCHHH),
3aCHOBaHI Ha IOPWAWYHINA PIBHOCTI, BUIBHOMY
BOJICBUSIBIICHHI, MAaHHOBIA CaMOCTIMHOCTI ixX
yuacHukiB (cT. 1 LUK Ykpainn) [4, c. 12].

Sk 3a3Ha4a€THCS y FOPUAMYHIA JTEparypi,
iIHTEepec — baraToacleKkTHe 1 BOJHOYAC LUIICHE
sBHLIC. 3 OJHOIO OOKY, Kareropiro «iHTepecy
BUBYAIOTh PI3HI HAYKH, BUKOPHCTOBYKOUM IpPH-
TaMaHHI M [JXOAM Ta METOIH, & 3 IHIIOIO —
1HTepeC Mae MeBH1 3aKOHOMIPHOCTI CBOTO OyTTH,
10 € €JUHUMH, HE3aJCKHO BiJ] TOUKH CHOCTE-
pexxeHHs. [IopiBHIOIOYM PI3HOMAaHITHI YSIBICHHS
npo inrepec, O. Yenuc Gpopmye 0CHOBHHMI KaTe-
ropiaJbHO-MIOHATIMHUN pAl, L0 XapaKTepHU3ye
e HOHATTS 1 BBAXAE, WO A0 HAMOUIBLI 4acTo
BKMBAaHUX TBEP/DKEHb MiJ 4ac JNeQiHililoBaHHS
IHTepecy HajekaTb TakKi: MoTpeda, MOTHBALLif,
TUSUTBHICTD, YCBIIOMJICHHS, CIIOHYKaHHS, MeETa
touio [14, c. 144-147].

[urepec sk mpaBosa KaTeropis (30KpeMa npu-
BaTHUH 4M NyONiYHMN) MOXKHA BU3HAYUTHU SK
YCBIIOMJICHE TparHeHHs 0coOuM YM KiIbKOMa
ocobamu criibHO Ta (a00) JepKaBOK MEBHUX
couianbHUX Onar JUis 3aJ0BOJICHHS MOTpeO, sKi
He 3a00pOHEHI 3aKOHOAABCTBOM, 3aJJOBOJICHHS
AKUX Oe3M0oCepeIHbO BHILIMBAE 3 MOJOKEHb
3akony [1, c. 367].

Sk BBaxae O. biran, HeOOXiNHO miakpec-
JIATH, LIO 1HTEpeC TO€IHYE B co0i cy0’€KTHBHI Ta
00’€KTHBHI MOMEHTH, HOTO 3MICTOM € moTtpeoa,
sKka (OpPMyeThCS B 3aJIEKHOCTI BiJ] yMOB CycC-
MTBHOTO JKUTTS, SIKA TIOPOJIKYE IHTEPEC Ta KOH-
KpEeTHU3ye HOro yepes CBIOMICTh Ta il cy0’exTa
[4, c. 14].

IIpoGsiema CHIBBIZAHOIUCHHS 1HTEpECiB CToO-
piH y Kareropisix «IpUBATHHH — CYCHUIbHUN —
1yOIIYHUI — JePIKABHUID Y CyCIILIBHO-TIPABOBHX
BIIHOCHHAX (hpopMyBaacs y npasi JOCUTh AaBHO.
Ile B pumMcBKOMY npasi BI/Ip13H$IJII/I nyOmiyHUHN SIK
3arajJbHUN 1 OUTBII IIMPOKHHA 1HTEpec A cyc-
HIBCTBA Ta CYTO NMPHUBATHUM, TOOTO MOB’A3aHUIMA
3 KOHKPETHOIO 000010 [5 c. 41].

[IyGmiunnii intepec, Ha aymky O. Xamxo-
JIepH, € TIOX1THUM BiJ] COLIaJIBHOTO 1 HOr0 MOXKHA
imeHTH(IKyBaTh K 00’ €KTUBHMIA (COLIATBHUN)
IHTepeC y TOMY 3HAYC€HHI, L0 BiH BHU3HAETHCA
B CYCIIUJIBCTBI OJHAKOBO IIIHHUM JJIsi KOXHOTO
Horo wiieHa, He3aJIeKHO BiJl HOro cy0’eKTUBHUX
Oaxxanb, BIOgOOaHb 4 nparHeHsb. [Ipore, Ha
BIIMIHY B 1HIIUX COLIlaJIbHI/IX iHTepeciB
nyOniyHUH Mae /Bl XapakTepHl BIAMIHHOCTI:
1) BiH cnpsiMOBaHMN Ha 3aJ0BOJICHHS MOTPEO
yChOTO HacelleHHs abo MOro 3HaYHUX COILialb-
HUX YTBOPEHb (HAIIPHUKIIAL, TEPUTOPIaJIbHOI IPO-
Maan); 2) HOTpe6a o € 00’€KTOM IyOJIIYHOrO
IHTEepeCy, Mae HaiiBUILY COLIalIbHY LIHHICTD,
BHACJIJIOK 4Or0 Taka rnorpeda i, BIAIOBIAHO,
NOXI/IHUH B/ Hel myOIi4HUHA IHTepeC 3aKpiIio-
OTbCsl B 00’ €KTHBHOMY IIPaBi 1 [IUIATaroTh Ipa-
BOBIiH oxopoHi [13, c. 33].

Sk BBaxae C. ConmareHko, mpaBoBa npupojaa
HOHATTS «IYONMIYHUM 1HTEpec» HEepO3PUBHO
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MOB’s13aHA 13 TAaKUMH IMOHATTAMH, SIK 3arajibHe,
CcycniibHe, IPOMA/IChKE, IepKaBHE Ta 6a3yeTbc;1
Ha TaKUX LIHHOCTAX, SIK CHiJIbHE 01aro, BiAMO-
BiJAJIbHICTH, cTaOLIbHICT. [lyOniynuii iHTEpecC
y MPaBOBOMY KOHTEKCTI HEMOXIIUBO PO3IIISAATH
Tako)x 0e3 IPUBATHOIO IHTEPECY, BPAXOBYIOUH,
1o My0/Ii4HO-IPaBOBI IHTEPECH € HEOOXiaHOIO
YMOBOIO peaiisallii IpuBaTHUX IHTepeciB. Bapi-
aTUBHICTh MyONIYHUX I1HTEPECIiB HE J103BOJIIE
3a0e3MeYynTH BUYEpPIHY MOBHOTY 1 TOYHICTH iX
Ii3HABAJIBHOTO BHPAXCHHS, & CyINePewIMBICTH
1 TMHaMiKa PO3BUTKY c(ep CYCHIBHOTO KUTTS,
1i0ro 6araToBeKTOPHICTh YCKIIA/IHIOKOTh BU3HA-
YCHHS XapaKTEPHUX PHUC MyOIIYHOIo iHTEepecy.
Horo XapaKTep 3alTHIIAETECS OXHUM i3 OCHO-
BHUX KPHUTEPIiB PO3MEXyBaHHA IyOIIYHOro Ta
IPUBATHOIO y MpaBi, @ Kareropis myomi4HOro
1HTEepeCy — OJHHUM 13 KJIFOUOBHUX MOHSTH ITyOiy-
HOro mpasa. BiH 3HaXoAuTh CBil BHSB, CBOE
3aKpIIUICHHS 1 peai3alliio SK B MyOIiYHOMY, TaK
1 B rajy3six npusarsoro npasa [11, c. 10].

1. Ba6eu51<a BBaXKa€, 110 MyOmiyuHi lHTepeCI/I
y LMBUIBHOMY IpaBi — I1I€ HE ONOCEPEIKOBaHi
IIPaBOBUMHM HOpPMaMHU Ta fKi He Cylepedarb
3araJlbHUM 3acajiaM LUBILIBLHOTO 3aKOHO/IABCTBA,
nparHeHHs: cy0’ekra (CyO’€KTiB) LMBIIBHOIO
npaBa  3aJOBOJIBHHTH couianLHO €KOHOMIYHI
10TPeOH, SIKI peali3yroThCsl Y UMBUIBHUX IIPaBo-
BiJIHOCHHAX Ta (200) MiAIATar0Th IUBUILHO-TIPA-
BoBOMY 3axucty [1, c. 371].

I. bepecroBa mix MOHATTAM IyOIIYHOTO
IHTEpeCy YYaCHHUKIB LUMBUIBHUX BIJJHOCHH PO3y-
Mi€ IIEBHY, BH3HaHY JICPXKaBOIO 1 3a0esleucHy
IPaBoM, OTPeOy COLiabHOI CHIIBHOTH (KOMII-
POMIC TPYIIOBHX IHTEPECiB BETMKUX COLIATBHUX
IpyI), ACPHKABH, FOPUAMIHOI 0COOH 11 OKPEMOTIo
IHMBIIYyyMa, ONOCEPEAKOBaHY  BUHSTKOBOIO
3HAUYYIICTIO SIK FOPHAMYHO PIBHHX YYaCHHKIB
BIIHOCHH, 3a/I0BOJICHHS SKOi CIIyIye TapaHTieio
Ta 3arajJbHOK YMOBOIO peaiisalii IpHBaTHOIO
iHTepecy 1 Moxe OyTH peaji3oBaHa BUKIIIOUHO 32
JIOTIOMOTOI0 1HIIUX 0CiO abo pa3oMm, a TakoX 3a
JIOTIOMOTOI0 3aXO0/IiB JIep>KaBHO-BIIAJHOTO XapaK-
Tepy [2, c. 4]. Buena BBaxae, 1o HOPMATHBHO
BU3HaHI IyO/II4HI IHTEPECH CIYTyIOTh HaiiBak-
JIMBIIINAM  KPUTEPIEM OLIHKM [PaBOMIPHOCTI
aKTIB 1 [} Iep)KaBHUX OPraHiB, 0CaI0BUX 0CIO,
TPOMAJICEKHX O00’€IHaHb 1 Cy0’ €KTiB rocroza-
proBanHs. BOHM € HOpMAaTMBHUM OpIEHTUPOM
JUI BCIX TPOMAJSH 1 CHPHSIOTH (OPMYBAHHIO
TPOMAJITHCHKOTO CyCHIbCTBA, 6€3 SKOT0 HEMOXK-
JUBHUH PO3BUTOK JIEMOKPAaTUYHOIO CYCIIiIbCTBA
[2, c. 221].

Ha nymxy O. I'ynsk, myOmiveuii iHtepec
y TpaBi — 116 BU3HAHE JIEPXKABOIO y CTPYKTYpi
HasBHOIO IPABONOPS/KY (HOPMax 1 MpPHHIK-
nax mpasa), YCBIZOMJIEHE CYCIIIbCTBOM 1 Mpen-
METHO BHM3HA4YCHE NpPArHeHHs, CIpPSIMOBaHE Ha
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3a/l0BOJICHHSI 3arajbHUX (CyCIIUIBHUX 1 Jiep-
’KABHIX) IIOTPeD, 10 Y3TOMKEHI 3 iHIMBIyab-
HUMH MoTpebamu, peaiizalis SKOro 3AiHCHIO-
€TbCA B JIO3BOJICHMX HOpMaMM mpaBa (opmax
[7, c. 40-42]. Boxnouac, creepmxye O. I'yHsik,
nyOiyHUH 1HTEpeC 3aBKAU MICTUTH y COOi
«BIAOUTOK MPHUBATHOCTI», TOOTO BiH MOXiAHHIA
BiJl MpuUBaTHOro iHTepecy. KoxeH ropuaunyHuii
(y3akoHEHMI) iHTepec € MyOIiUYHUM IHTEPECOM.
OcTaHHIi BU3HAYae METOJ [PABOBOTO PEryJiko-
BaHHs1. «IlyOnivHicTb) IHTEpPECIB 3MIHIOETHCS
3aJIe)KHO BiJ] KOHKPETHHUX ICTOPUYHMX, COLi-
AIbHO-KYJIBTYpHHUX, TEOMONITHYHUX Ta I1HIIUX
ymoB. [lpuBatHuii 1 myOniyHMi iHTEpecH B3a-
€MHO BIUIMBAIOTh OJMH Ha ofxHoro. Ilpu mpomy
IPUBATHOIPABOBI HOPMH MOXYTb BCTaHOBIIIO-
BaTUCS JJIS 33J0BOJICHHS CYCIIBHUX 1HTEPECIB
[7, c. 40-42].

Sk 3a3nauae C. CaBueHKO, B y3arajlbHEHOMY
BUINIAAI NyOnmiyHMN iHTepec ciyrye 3abesrie-
YEHHIO IUTICHOCTI 1 CTIMKOro ()yHKIIOHYBaHHS
CyCHiJIbCTBa Mae 0coOMuBUi NOPSI0K peaiisa-
uii Ta IMIepaTMBHUI XapakTep, Ha HOro 3aXUCTi
CTOSITh Pi3HI ACP/KABHO-BJIA/IHI IHCTUTYTH, & HOro
peaizalisi 3aBXa1 BiOyBa€ThCSI B IHCTUTYLIN-
HuX ¢opmax [10, c. 522].

Hy6ﬂ1‘-IHI/II/I abo CyCHUIbHUH iHTEpeC y KOH-
LCHTPOBaHIN (opmi BigoOpaxae CHUIBHI LiH-
HOCTI, TIParHeHHsI, AKi 3a0e3MeuyoThCs IPABOM
1 BU3HAIOTBCSL ACPIKABOIO, IPUIOMY 33/10BOJICHH
TaKoro iHTEPECy CIyKMTh YMOBOIKO i TapaHTIE0
ICHYBaHHSI Ta PO3BUTKY CYCIUIbCTBA, a HOro
IOpeAMETOM BHCTYNA€ KOHKpPETHE Oyaro 4u
notrpeba, 3arajoM BiMIHHA BiJ MPUBATHOTO
1HTepecy, ajge Moxe OyTH CYyKYIHICTIO OCTaHHIX
[2,c.31].

3a TBepmkeHHsM M. biixap, BaxiuMBiCTH
3a0e3neyeHHs [yONIYHOrO IHTepeCy HpOsBIls-
€TbCA uepe3 3a0e3MeUeHHs] OXOPOHU IPaB 1 CBO-
0oz JHOIMHH, OCKIIBKH JIOTPUMAHHS 1y61iYHOro
IHTEpeCy B PO3YMIHHI HOrO BaJIMBOCTI Ui
CYCHUIBCTBA HEOAMIHHO CHPHSTUME pealtisauii
Ta 3aXUCTY NPUBATHUX IHTEPECIB KOHKPETHOIO
IHMBIyyMa 4epes HEeBHY cdepy AOTPHUMAHHS
1 311ficHeHHsI myOiiHoro iHTepecy [5, c. 42].

Mexi MDK npuBarHUMH 1 myOIiYHMMA
iHTepecaMH HE BCTaHOBJEHI 4iTKo. DaKTUYHO
MaiKe yci IpaBOBi IHCTHTYTH BiA4yBAIOTh Ha
c00l OAHOYACHMIi BILUIMB 1 ny6n1qH0ro 1 npu-
BaTHOTO iHTepecy. BoHM B3aeMomoB’s3aHi Mixk
coboro. Tomy mpuBaTHe npaBo (PaKTHUHO HE
icHye ©0e3 myONIYHOTrO, OCKIUIbKM TyOiivHe
IPaBO MOKJINKaHE OXOPOHSTH 1 3aXMIIATH NIPH-
BaTHI BIAHOCHHH. [IpnBaTHe 1paBo IpyHTYETHCA
Ha IyOIIYHOMY. 3BaXKAIOUU Ha T€, IO UMBUIbHE
IPaBO € rajxy33i0 MPUBATHOTO IPaBa, BOHO Mic-
TUTh HOPMH, SIKI 3aXHILAIOTH MyOJIiYH1 IHTepeCcH

[1, c. 368].
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[{uBinbHE NpaBO, BIUIMBAIOYM HA MOBEAIHKY
CBOIX Cy0’€KTiB, 3 HEOOX1IHICTIO Ma€ BPaxOBY-
BaTU MOXKJIMBUI pHU3HK X aHTHUCOLIAIBLHO]I ITOBE-
AiHky. ToMy BIANIOBIZHI BUMOTH, CIIPIMOBAHI Ha
3a0e3neyeHHs 1MyOniyHNX iHTepecis, mepenoda-
Yaaucsi HOpMaMH IMBUIBHOTO MpaBa MPOTATOM
HO0r0 PO3BUTKY.

PO3BHTOK LMBUIBHOIO MPaBa Ta PO3LIMPEHH
B LMBUIBHOMY 3aKOHOJABCTBI LMBLIbHO-IIPABO-
BUX 3aC001B OXOPOHH IyOIIYHHUX IHTEPECiB MPH-
3BIB JI0 TOTO, IIO CHOTOJHI CY0’ €KTH LUBIIHHO-
NPaBOBUX BIIHOCHMH MOXYTh 3a0e3leuyBaTi
CBOi NpPHBATHI IHTEPECH JIMIIE y MEBHHUX COILi-
aIbHUX OOMEXEHHSX, IO MPOSBISIOTHCS ILIS-
XOM 3a60p0HH yl OOMEXKEHHS I[IEBHHUX BHIB
X Ol (663,[[1HHLHOCT1) HOKIaJdaHHI Ha HHUX
000B'A3KIB aKTHBHOTO THITY, 4 TAKOXK JIKBifaLii
HACJIIJIKIB aHTUCOLIAJIbHOT OBEAIHKH YYaCHHUKIB
[UBUIFHO-TIPABOBHX BiHOCHH IUBLIHHO-TIPABO-
BHMMHU 3aC00aMHU 3aXMCTY Ta BiAMOBIIAJIBHOCTI.

Tak, M. Creanuyk BBaxkae, WO MyOMIYHUH
iHTEpec, SIK Taka, 10 00 €KTUBHO ICHYE, 3aKpi-
IUIeHA B HOpMax IpaBa i ycBiJIOMJIeHa HOTpe6a
sAKa Mae MyOniyHui (3arajbHUi, CyCILIbHUI,
TPYHOBHH TOIIO) XapakTep 1 fKa Ha MiJACTaBi,
B IIOPSAKY M y CIOCIO, BU3HAYCHI 3aKOHOM, Ta
B pasi, IO TaKe OOMeKeHHS JOIyCTHME 1 HE00-
XiZHe B JICMOKPATHIHOMY CYCHUIBCTBI, MOXe
OOMexKyBaTH NPUBATHAN IHTEPEC OKpPeMHUX 0cid
1 BIIHAXOAMTH CBOIO pean13auuo (3niiicHeHHS)
Yy ~BMOTHMBOBAHIi  OPMAMYHIN  AISIIBHOCTI,
B P€3yJIbTaTi Y0r0 BUHUKAIOTh, 3MIHIOIOTHCSI, IPU-
IMHSIOTBCS, HPU3YIHHSIIOTECS, TOHOBIIOIOTHCS
BIJIMOBIHI MPaBOBI BlI[HOCI/IHI/I [12,c. 161].

Ilpy 1bOMy MOCHIIOBHA IIOSBA Y LMBLIb-
HOMY 3aKOHOJABCTBI HOPM, SIKi 3alIpOBA/UKyBaJIH
Taki 0OMExXeHHsl, Oylla 3yMOBICHa 0COOIMBOC-
TSMHU COLIAJIbHO-CKOHOMIYHOTO CTaHy JepiKaBH
Ta CyCHUIBCTBA Yy TOW YW IHIUMHA ICTOPHYHMH
nepion. Came TOMy IIPOTAITOM PO3BUTKY LHMBLJIb-
HOTO NpaBa CKJIaJl 3aKpiIUIIOBAHMX HUM 3aXO/IB
OXOPOHHM MyONIYHUX IHTEPECIB HE 3aJMILIABCH
HeaminHuM. [lpore, ¢axrnyHo 3nificHIOBaHa
HOPMaMM LHMBUIBHOIO IpaBa OXOpOHa Hy6n1q-
HUX 1HTEpECiB HE MPUMEHIIY€E HOro SKOCTEH SK
rajgysi NpHUBATHOTO IpaBa, OCKUIBKA B OCHOBI
TAKOi OXOPOHHU JIEKHTH IUBLIBHO-IIPABOBUI
METO/]I BIUIMBY Ha cycninLHi BiI[HOCI/IHI/I, IO CTa-
HOBJISITh MPE/IMET LI€T raiTysi npasa.

IIpoGema aHTHCOLIANBHOI MOBEMIHKH, Aii
YYaCHHUKIB LMBUIBHOIO 00Iry, 11O MOPYLIYOTH
CYCIUIBHI IHTEPECH 1 HETaTHBHO MO3HAYAIOTHCS
Ha CyCIIUIBCTBI, € MPOOIEMOK0 peasisauii npu-
BaTHUX IHTEPECIB 3a PaXyHOK HPUMEHIICHHS
nyOMiYHMX, 3aMoAisIHHS iM 1IKOxu. 3BiJICH 3BO-
pOTHa peaxiiist: MociabIeHHs BHACIIIOK I[bOTO
CTIMKOCTI Ta CTabUIPHOCTI LUBUIBHOTO 00iry
NPU3BOAUTH 10 MOPYUICHHS MPHUBATHHUX 1HTEp-

eCiB 100pOCOBICHUX y4acHUKIB. OTxKe, IUTaHHS
[P0 i€PAPXI0 IPUBATHUX Ta IIyOJIIYHNX IHTEPECIB
y LMBUIBHOMY HIpaBi HE MOKe OyTH BHUPILICHO
OJTHO3HAYHO.

Sk 3asnagae M. Buixap, morpiGHO wykarn
PO3YMHHI KOMIIPOMIC MK IPUBATHUM, J€PIKaB-
HUM 1 yOJII4YHUM 1 1HTepEecaMu st 3a0e3neueHHS
PO3BHUTKY IIPAaBOBOI JEMOKpATIii B Iep>KaBi B TOMY
CeHCl, 00 NMpPUBATHUH iHTEpEC HE MOIIUHYBCS
MOBHICTIO AEPHKABHUM UM 1yOJIYHNUM, OCKUIBKH
ACPKABHUMN 4K MyOII9HMI IHTEpEC, K IPaBUIIo,
Mae OiTbIIe MPABOBHX 1 BIAXHMX BAKCIIB JIs
cBoei peanisanii. Lle MOXKIHBO JHIIe MICHs CyC-
NUIBHOTO IXHBOTO Y3TOJUKCHHS Ta 3aKPIIUICHHA
TPABOBOTO OANAHCY i CTAaTyCiB BHACIIIOK aKTHB-
HOI B3a€MOAii Cy0’€KTIB CYCHUIBHMX BIXHOCHH
Ha OCHOBI IPaBoBOi piBHOCTI [5, ¢. 42].

IIpu 1bOMy IMTOMA Bara iMIepaTuBHUX HOPM
Yy UMBUTGHOMY MpaBi, @ TAKOX CITiBBIIHOLICHHS
NPE3yMIILi JMCIO3UTHBHOCTI Ta iMIepaTuB-
HOCTI LMBUIBHO-IPABOBOTO PErYJIIOBAaHHS Ta
BIUIMBY Ha CYCIUIbHI BIAHOCHHH 3 METOH 0XO-
pPOHU MyOJIYHUX IHTEpEeCiB MOBHHHI BH3Haya-
TUCSI OaraTOpiBHEBUM XapakKTepoM IyOIIigyHOro
iHTepecy Ta OyTr OOYMOBICHI HEOOXIJHICTIO
3a0e3MeUCHHs MILHOTO NIPABONOPS/IKY B LIMBLIIb-
HOMY OOIry Ta BUPILICHHS Ba)KJIMBHX COLiaJlb-
HUX 3aB/IaHb.

BucHoBku. Omxe, mig myOnivHuM iHTEpECOM
B LMBUIBHOMY MpaBi HEOOXIZAHO PpO3yMITH
TEBHY, BU3HAHY JICP)KABOIO 1 3a0esIeueHy npa-
BOM, NOTpeOy COIiaNbHOI CHNIJIBHOTH, SKa 3Ha-
HIIIa CBOE 3aKOHOJABUE 3aKPIIUIEHHS B aKTax
myOJIIYHO-IIPAaBOBOIO 3aKOHO/AABCTBA y (opmi
BiJIMOBIAHUX IMIIEPATHBHUX MPUITKCIB, IO CIIPSI-
MOBaHI Ha 3a0e31eueHHs cTa0lIbHOI COIIAIBHOT,
E€KOHOMIYHOI Ta NOMITUYHOI >KUTTEHISUILHOCTL
JIepKaBH.

[Ty6niunuii inTepec € 00'€KTMBHOIO KaTero-
pi€to, sika CIpsMOBaHA Ha CBiOMUH 1 OakaHui
pe3yinbrar, 051aro, KOpUCTh CyCIiIbCTBa, 30epe-
YKEHHsI T4 PO3BUTOK HOTO cy6’eKTiB 3MICTOM SIKO{
€ oTpeba, 1o HOCHTh COLIAIbHUI XapaKTep.

bararorpannicts nyOJIi4HOrO iHTEp-
ecy sK 00'€KTa LMBUIbHO-IIPABOBOI OXOPOHH
€ 00'eKTMBHO 0OYMOBIICHOIO 1 BUIUIUBAE 3 HEOO-
X1ZIHOCTI CTBOPEHHS YMOB JJs 3a0e3redeHHs
Oesnexy, CTIMKOCTI Ta HOCTYNAIBHOTO PO3BH-
TKy 5K JICpXKaBM 1 CYCHUILCTBA B LIJIOMY, TaK
1 LMBUILHOTO 00Iry 30Kpema 13 3abe3neyeHHs
IPUBATHOTO 1 MyOIIYHOTO IHTEPECiB Y MPaBOBIi
ctepi.

Crenudika UUBUIBHO-IIPABOBOIO BILIMBY Ha
CYCHUIbHI BIAHOCHHH 3 METOK) OXOPOHH Iy0uiv-
HUX IHTEPECIB MPOSBISETHCA Yy OCOOIMBOMY
3MICTI LMBUIBHO-IIPABOBUX OOMEXKEHb 1 3a00-
POH, SIKI TOJJATKOBO MOXYTh 3BYXKYBaTH Iepell-
OadeHi 3aKOHOM MEXI1 3[I1HCHEHHS KOHKPETHUX
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Cy0'eKTHBHHUX IIpaB Ta 3a0€3MCUCHHS IPUBATHUX  COLIAIBHO 3HAYYLIMMH IOTpeOamH, HiATpUMA-
1HTEpeCiB, AIFOTh MPOTATOM BCTAHOBJICHOTO Mepi- HUMHU TPOMAJISHCHKUM CYCHUJIBCTBOM 1 BH3HA-
Ofly 4acy Ta 00'€éKTHBHO 3yMOBJICHI HATAJIbBHUMH  HHUMHU JIEP’KABOIO.
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