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Zo600umvcst, wo inmenexmyaivia 6LAcHiCmy € eKOHOMIUHOIO UIHHICTNIO CYC-
NiALCMBA, 4 MOMY HeoOXIOHO CIMEOPUMU HANCHCHT YMOBU OJisl Peari3auii ma oxo-
POHU Npasa iMmeneKmyaivHoi 81acHocmi. 3poCmanHio IHmeleKmyadivbHozo no-
Menyiany 0epicasu NOSUHHO MAKCUMAILHO cnpusimu i 3axonodascmeo. Ipaso
Ha inmerexmyaivhy LacHicmy Mae oymu He uule 3aKpiniene sakonamu Ykpai-
HiL, @ T OXOPOHAMUCS OEPIHCABOIO.

3abesneueHHst e(eKTUBHOTO PO3BUTKY JI€P-
JKaBU MOKe OyTH JIOCSATHYTO 32 PaxyHOK Oara-
THOX YMHHUKIB, cepe/l SIKUX O/IHUM 3 OCHOBHUX €
PO3BUTOK iHTeJIeKTyaibHOI BiacHocTi. CydacHi
CBITOBI TEH/IEHIIi1 PO3BUTKY CYCITiJIbCTBA BU3HA-
YaroThCsl TAaKUMH (DaKTOpaMU, SIK Pe3yJbTaTh
IHTeeKTyaIbHO1 AisabHOCTI. [l mocaTHeHHS
BUCOKOT'O0 EKOHOMIUHOTO i COIliaJIbHOTO PiBHIB Ta
i IBUIIEHHsT 100pOOYTY Pi3HUX BEPCTB CYCIIiIb-
ctBa, nuiie B. I [Tamamapuyk, KoxKHa KpaiHa 1o-
Tpeby€e PO3BUHEHOI Ta 00pe HAIATOKEHO] CHC-
TeMU iHTeJIeKTyaJbHOI BJaacHocTi. HagBHicTh y
JlepsKaBi cy4acHol, BU3HAHOT Ha MIZKHAPOJHOMY
PiBHI cHUCTEeMM OXOPOHHU iHTEJEKTYaJbHOI BJac-
HOCTI € HeOOXiJHUM eJEeMEHTOM 3PiJaoi aep-
skaBHOCTi. CTBOPEHHST caMe TaKOl CUCTEMU Ma€E
ocobJiMBe 3HAYEHHs I YKpaiHu — KpaiHu 3i
3HAYHUM HAYKOBO-TEXHIYHUM Ta iHTEJEKTyalh-
HUM TioTeHItianom [7, 3]. Cupasmi, B cyyacHiit
Ykpaini cTBOpeHi HOBI KOHKYPEHTOCIIPOMOK-
Hi pecypcosbepiraioui TexXHOJIOTi, PO3poOIEHO
BUCOKOTEXHOJIOTIYHI IPOIeCH, BIPOBA/KEHHS
SIKUX Y BUPOOHUIITBO MOTJIO O MIPUHECTH 3HAY-
HUIl ekoHOMiuHu edekT. CBiTOBUII piBEeHDb
MalTh (PyHIAMEHTAJIbHI pe3yJbTaTh  JIOCJIi-
JUKEHb 3 MaTEMaTHKH, TeOPil MOOYI0BH HOBHX
IHTeJIeKTYyaJIbHUX 1H(MOPMAIIMHUX TEXHOJOTIH,
PO3pO0JIEHHS NPUHILUINB PO3YMHOI IOBEiH-
K1 KibepHeTnuHUX 1pucTpoiB. Cepel ocTaHHIX
NOCATHEHDb CJIi/I HaraflaTu MOCTiPKEHHS yKpa-

iHCHKUX (DI3UKIB 13 MPOOIIEM SIEPHOTO MarHe-
THU3MY, Y TaJay3i MaTepiao3HaBCTBA Ta MOJIEKY-
aspHOi (iziosorii. Tomy B mepskaBi HEOOXiIHO
CTBOPHUTH TaKi YMOBH, 3a SIKUX BOHa 3Morja 0
craTu Ge3rocepeHiM 3aMOBHUKOM Ta OpraHisa-
TOPOM JIOCJII/IZKEHD i PO3pOOOK Ha HaiiCcydacHi-
MTUX HalpsMaxX HAyKOBO-TEXHIYHOTO MPOTPECY.
To6to nporpec B YkpaiHi B TOAAJIBIIOMY 3aJie-
JKaTUMe BiJl PO3BUTKY 1HTEJIEKTYaJlbHOI [lisijib-
HOCTI, HAyKH Ta OCBITH.

ITpote, mo mpobseM iHTETEKTyaIbHOI BJaC-
HOCTI 3BepTaiucs 31e6iabuioro Gaxisii 3 Iu-
BiibHOTO TpaBa, Taki k. O. A. Ilimompuropa,
O.O.Iligonpuropa, O. M. Membsnuk, C. M. Kieii-
MeHOoBa, . P. Kamayp, B. I. Omoxa, O. C. Kpas-
yenko, O. M. Ilacryxos, C. A. /Izic, €. B. Ile-
tpoB, O. M. bogpuyk, H. E. Apkuna Ta in.
[IpencraBHUKY HAYKM aJIMIHICTPATUBHOTO 1TpaBa
i mpoiecy TakoK BUBYAIM IPOOJIEMU IHTEIEKTY-
aJibHOI BiracHocTi, Hanpukiaazn [ B. KopueBnuii
ta H. I1. /[purass. DaxiBii 3 Teopii Ta icTopii
JiepsKaBy 1 1paBa 3/1e01IBIIOT0 30CEPe/KYBaIH
yBary Ha MOHSITTI, 03HAKaX Ta BJACTUBOCTSIX J10-
TOBOPY, MiCIli HOPMATHUBHO-TIPABOBOTO JIOTOBOPY
y CUCTeMi JKepeJ CyJyacHOTO TIpaBa, a KpuMiHa-
JICTH, y CBOIO Yepry, posrisaanu 00’ekT, cy0’exr,
cy0’eKTHBHY Ta 00’€KTHBHY CTOPOHY HE3aKOH-
HOTO BUKOPUCTAHHS IHTEJIEKTYaJbHOI BJACHOCTI.

[TpobiemMaM PaBOBOIO PETYJIIOBaHHSI TIOC-
MMOZAPCHKO-/IOTOBIPHUX BIJHOCMH B YKpaifi
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npucBsdena npaims O. A. Bensuesuya “locro-
JAPChKUI JIOrOBIip Ta CIIocoOM #0ro yKagaH-
ua”. [Ipore, HaBYabHA JliTEpaTypa 3 TOCIIO/AP-
CBKOTO TIPaBa, B OCHOBHOMY, HE MiCTUTbH JKOJ[HOT
iHdopmartii 1Mo/10 iHTeIEKTyaJbHO1 BJIACHOCTI,
HAINPUKJIAJ, — 11ie mipyuynuku 3 “Tocriogapcbko-
ro npasa” O. M. Binuka, B. C. [llepbunu Tta
JI. A. JKyxa. /lo Toro x, aBTOpM HAyKOBOI Ta Ha-
BUAJIBHOI JIITEPAaTypu 3 iHTEJEKTyaJbHOI BJac-
HOCTI 371€01JIbIIOr0 € TPEeACTaABHUKAMU HAayKU
UBIJIBHOTO TIpaBa. ToMy MOMITHUX 3pyIEHb B
YZIOCKOHAJIEHH] TOCITOIaPChKO-TIPABOBOTO PeETY-
JIIOBAHHS 1HTEJIEKTYabHOI JIiSIJIBHOCTI B YKpai-
Hi Hemae. HaBmaxw, 11e Tpu3Besio 0 3MEeHIIeH-
HS 4YMCJIa TiAIPUEMCTB, SIKI BUKOPUCTOBYIOTh
00’€KTH TIPOMKCIIOBOI BJIACHOCTI, CKOPOYEHHSI
Yyucia 3apPEECTPOBAHUX BUHAXIHUKIB 1 pallio-
HaJIi3aTOPIB, ICTOTHOTO 3HUKEHHS HAJIXOJKEeH-
HSI 3aIBOK Ha 00’€KTH IIPOMUCIIOBOI BJIACHOCTI.
HuHi cranoBuile 3 0OXOpOHOIO MPaB IHTEJNEKTY-
QJIbHOI BJIACHOCTI BUKJIMKAE 3aHEMOKOEHHS. Y
YUHHOMY 3aKOHOJ[ABCTBI MICTUTBCS YMMAJIO He-
Y3TO/DKEHUX TOJIOKEHb Ta MPOTAJINH, HEYiTKO
ccopmysboBanux HopM. Kpim Toro, B Ykpaini
MPUIMAIOTHCS 3aKOHU 13 3aIli3HEHHSM, Ta I Ha-
YKOBO-TEOPETHYHI JIOCJI/KEHHST He BCTUTAIOTh
332 PO3BUTKOM IHTEJEKTYaJbHOl isJIBHOCTI Y
rocriofiapebkiii cepi. Hapeneni akropu cBij-
4aTh PO JOCUTDH CEPHO3HI HEJOMIKN B YUHHOMY
3aKOHO/IABCTBI, BiJICYyTHICTb TEOPETUYHOTO TIijI-
IPYHTSI, @ OT/Ke BUHMKAE HEOOXIJHICTh yIOCKO-
HAaJICHHSI TEOPETHKO-TIPABOBOTO 3abe3IeyeHHsT
IHTEJIEKTYaJIbHOI [iSIIBHOCTI B TOCIIOZAPCHKIM
cucTeMi po3BUTKY YKpainu. TakuM unHOM, 3a-
3HaveHa MmpobJieMa € aKTyaJbHOK Ta MoTpebye
JIeTAJIbHOTO JIOCJI/KeHHS, 0COOJIMBO HUHI B I1e-
pioz 3MiHM CUCTEMU aJAMiHiCTPAaTUBHO-TIPAaBOBO-
TO YIPABJiHHS HA TPUHIIUIIOBO HOBUI BUJL JIE€P-
JKaBHOTO BIUIMBY HA TOCTIOJIAPCHKY /iSIJIBHICTb.
Koncruryist Ykpainu [4] nporosoniye mpa-
BO KOKHOI JIIOAMHU Ha BiTbHUN PO3BUTOK CBOET
0COOMCTOCTI Ta TapaHTYE IPOMaJSTHAM CBOOOLY
JIiTepaTypHOi, Xy/I05KHbOI, HAYKOBOI 1 TeXHIYHOI
TBOPYOCTI, 3aXUCT IHTEJEKTYaJIbHOI BJIACHOCTI,
iXHIX aBTOPCbKUX IIpaB, MOPAJIbHUX 1 Marepi-
QJIbHUX 1HTEPECIB, 10 BUHUKAIOTh Y 3B’SI3KY 3
pi3HUMU BUJAMU 1HTEJIEKTYaJIbHOI JiSJIBHOCTI.
Bona Bu3Hayae NPUHIMIIOBI 3acajji OXOPOHU
MpaBa iHTeJIeKTyaJIbHOI BIacHOCTI. A came, KO-

JKeH Ma€ IIpaBoO BOJIOJITH, KOPUCTYBATUCS 1 PO3-
MOPSI/ZKATHCS CBOEIO BJIACHICTIO, Pe3yJibrataMu
CBOE1 1HTEJIEKTYyaJIbHOI, TBOPYOl i4JIbHOCTI.
HixTo He MO)ke BUKOPUCTOBYBATH 200 MOIINPIO-
BaTH ix 6e3 Horo 3rojiy, 3a BUHSATKAMU, BCTAHOB-
JeHnMu 3akoHOoM. HixTo He Moxe OyTu mMpoTu-
paBHO M030aBJEHUI TpaBa BJIACHOCTI, y TOMY
YuCJIi 1 TpaBa iHTeIeKTyaabHOl BjaacHoCTi. Kpim
Toro, KoHCTUTYTIisT YKpaiH! MMPOTOJIOTTYE TTPABO
Ha 3aXHCT 1paB i cBoboz moanan. KoskHoMy ra-
PAHTYETBHCS TPABO OCKAPKEHHS y CY/Ii PillleHb,
il un Ge3/istIbHOCTI OpPraHiB AepKaBHOI BIIA/IH,
OpraHiB MiCIIeBOIO CaMOBPS/yBaHHs, I10CAJI0-
BUX 1 CJIy’KO0BUX 0Ci0, y TOMY YHCJIi TI[0/I0 TIPaB
i cBOGOJ TBOPIIIB IHTEJEKTYAJIbHOI BJIACHOCTI.
[Tpore, mpobsieMa OXOPOHU IIpaBa IHTENEKTY-
QJIbHOT BJIACHOCTI HE BUPINIYETHCS HAIIOHAJb-
HUM 3aKOHO/IaBCTBOM. CJIiji BpaxoByBaTHu icHY-
BaHHsI yHiBepCAJIbHUX CTAH/IAPTIB, 1110 BUPasKEeH1
Y MiKHAPOJHUX KOHBEHIIISIX Ta BUMOTaX CITiBTO-
BapucrBa. Sk 3asHauae C. BonmgapeHko, y 0ib-
MIOCTI BUIQ/IKIB MIXKHAPOJAHI CUCTEMU 3aXUCTY
IpaB IHTEJEKTyaJIbHOI BJIACHOCTI CIIUPAIOTHCS
Ha MIPUHITUIT TTOTIEPEIHHOTO BUKOPUCTAHHS BCiX
MOJKJIMBUX HAIliOHATBHUX 3ac00iB 3abe3redeH-
HST TIPAB JIIOINHY, SIK HEOOXiTHOT YMOBY BKJIIO-
YEeHHS Y1 3aCTOCYBAHHS MIKHAPOJHUX PeryJis-
TUBHUX, KOHTPOJBHUX TA CYZIOBUX MEXaHi3MiB 1
npoueayp [1, 3]. Hasitb npu Tomy, nuie B. Ia-
JlaMapyyK, 1110 Mi’KHApOJ/IHe PeryJIloBaHHs paHo
YU 11I3HO CIIPUIMAETHCS HAIlIOHAJIBHUMU 1TPaBO-
BUMU CHCTEMaMU, BOHO BCe-TaKu Ma€e CyOCuji-
apHUI XapaKTep i 3aCTOCOBYETHCS SIK OPIEHTUP
MpU 3/1iICHEHHI TTPABOBOTO PETYJIIOBAHHS HAIliO-
HaJIbHUM 3aKOHOJIABCTBOM 13 ypaXyBaHHSIM pea-
JIili EKOHOMiKM, HAI[IOHAJIbHUX TPAUILIH, Y TOMY
YUCJI, 1 TpaauIliii HaIlOHAJbHOI IITKOJM IIpaBa
[7, 3]. OTxe mpaBo Ha iHTeNEKTyaJbHY BJac-
HicTh Ma€ OyTH 3aKpilieHe 3aKOHaMHU YKpaiHu
Ta OXOPOHAITHU SK came TPaBO I1HTEJTEeKTyaJTbHOI
BJIACHOCTI, TaK i MpaBa BJACHUKIB Pe3yJIbTaTiB
IHTEJIEKTYaIbHOI [IiSITbHOCTI, YW 1X 3aKOHHUX
KOpPUCTYBauiB.

Koncrurymiiini 3acaau mpaB i cBoboj Jio-
VHU 1 TPOMAISHUHA JISATJIA B OCHOBY YMHHOTO
Tocnomapebkoro kogexrcy Yipainu (nami 'KY) B
YACTUHI, 1[0 CTOCYETHCS TTPABA IHTEIEKTYaTbHOT
ByiacHocTi [2]. IIpote, [KY He MicTUTb TOHATTS
IHTEJIEKTYaJIbHOI BJIACHOCTI, OTO TpaBOBe BH-
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3HavyeHHs nepenbavero y [usinsromy Komexci
Ykpainu (pam [HKY). 3rigno 3i ct. 418 1KY,
MPaBoO iHTEJIeKTyaJbHOI BJACHOCTI — Ile MPaBO
0COOH Ha Pe3yJITaTH IHTEJEKTya IbHOI, TBOPYO]
HistIbHOCTI 200 iHIIMIT 06’€KT IIpaBa iHTeIeKTy-
aJbHOI BJIacHOCTI, BUu3HaueHuii mum Kozpexkcom
Ta inmum 3akoHoM [10]. Ha sxanb, Bu3HaueHHs
3MICTy TOHATTS “IHTeJeKTyaJibHA BJIACHICTH”
MIKHAPOJIHUM 3aKOHOJIABCTBOM HE 3/[ICHEHO.
Kpim Toro, y HaBuaJbHO-HAyKOBUX BU/AHHSX
He MICTUTbCS BHU3HAYEHHS IHTEJEKTyasbHOI
BJIACHOCTI. ABTOpPH 3/e01LIBIIOr0 He TPOMOHY-
I0Th BJIACHOTO BM3HAY€HHs, 200 JK BiICHJIAIOThH
no LIKY. Tomy B miapyunuky “IIpaBo iHTesek-
TYaJIbHOI BJIACHOCTI” iHTEJIEKTyaJIbHA BJIACHICTh
BU3HAYAETHCS K YACTUHA IUBLIBHOTO TTpaBa |8,
9]. Ilpore perymoBanHs BiHOCUH Y cepi iH-
TeJIeKTYaJIbHOI BJIACHOCTI € CKJIQJI0OBOIO TOCIIO-
JIapCHKOTO MPaBa, 10 3yMOBJIEHO HEOOXIIHICTIO
JOCJTDKEHHsST TIPOOJIeEM  PAIliOHAIbHOTO BUKO-
PUCTAHHS IHTEJIEKTYaThHOTO MOTEHITIATy B TOC-
MOZIAPChKill cucTeMi PO3BUTKY YKPalHU TaKOXK
daxiBisiMu 3 Trocniogapcbkoro mpaBa. OCKiIbKI
IHTeIeKTyaJbHa BIACHICTD TiBUIILYE e(eKTnB-
HICTb TOCIIO/IAPCHKOI [iSIIBHOCTI, — K rocIoja-
profounx cy0’€KTiB, Tak i Aep/KaBy B ILIOMY, —
TOMY HayKOBIII TOBUHHI aKTMBHO BUIIYKYBaTU
Ta CTBOPIOBATHU HAJIEJKHE TEOPETUIHE i PYHTS
JUUTA peatizallil paBa iHTeJeKTyaJTbHOI BJACHOC-
Ti Yy TOCIIOIAPCHKIN /IisI/IBHOCTI.

Ha croromni B HaylIli ToCIOIapChbKOTO TIpaBa
icuye mpobsieMa BCTAaHOBJIEHHSI TPUPO/HU TIPaB,
110 BUHUKAIOTB i3 (DAKTy CTBOPEHHST PE3YJIBTATIB
iHTenexkTyasibHol AistnbHOCTi. Tak, P. b. Ilumka
BBasKae, 1[0 0COOMCTI HEMAITHOBI TpaBa He MO-
JKyTb OYTH BiJiHECEHI [I0 TTpaBa iIHTEJIEKTYaTbHOT
BJIacHOCTI. BoHU € HeBifUy:KyBaHUMHU 1 TaKu-
MU, 10 He MiAsTaioTh nepepadi. OTike, TpaBo
IHTEJIEKTYaJIbHOI BJIACHOCTI CTAHOBJISATDL JIMIIIE
Mmaiinosi npasa [11, 55-58]. IIpaBa na pesy.b-
TaTH iHTEJIEKTYaTbHOI AiSIBHOCTI, 3Ti/THO 3 YMH-
HUM 3aKOHO/IAaBCTBOM, HaJesKaTh aBTOPaM YU
ocobam, abo ocobam, 10 yCHaAKyBalu I IIpa-
Ba, UM TUM, SIKUM aBTOPH 1ii IIpaBa yCTYIUJIN.
Ane nipm 1bomy, gk 3a3Havae B. I Kopuenuii
[5, 42], nepxkaBa Bce-taku 30epirac 3a cobOIO
MpaBO HA TPUMYCOBE BiTUYKEHHS MailHOBUX
npaB y TepeabaueHux 3aKOHOM BHIAIKaX 1
dopmax.

[TpaBo iHTENEKTYyaNbHOI BJIACHOCTI, BIJIIO-
Bigno go IIKY [10], cranoBisath ocobucti ne-
MaifHOBI TIpaBa 1HTEJIEKTyaJbHOI BJIACHOCTI Ta
(ab0) MailHOBI MpaBa IHTEJEKTYaJIbHOI BJIAC-
HOCTI, 3MIiCT SKUX 100 EBHUX 06’E€KTIB IpaBa
IHTeJIeKTYaJIbHOI BJACHOCTI BU3HauaeThes [IKY
Ta iHIIUM 3akoHOM. [IpaBo iHTesIeKTyasIbHOI
BJIacHOCTI € HenopyurHuM. HixTo He Moske GyTn
1030aB/IEHIIT TIPaBa IHTETEKTYaTbHOI BJTACHOCTI
yir 0OMeKeHUN y Horo 3AilCHEeHH], KPiM BUIIA/I-
KiB, nepesbaueHnx 3akoHoM. OTiKe, JIuIIe Maii-
HOBI IIpaBa € 06iro3aTHIMH, 2 0COOUCTI HeMali-
HOBI — Hi.

Bigzmaunmmo, 110 3a Takoi yMOBUW BULIE-
HO TaKi HalpIMU BU3HAYeHHS TPUPOJU IIPaB
IHTeJIeKTyaJIbHOI BJIACHOCTI: KOHIIEIIig iHTe-
JIEKTyaJIbHOI BJIACHOCTI, IO TPYHTYETHCS Ha
BiflHECEHHI MaifHOBMX 1 HeMaWHOBUX IpaB [0
PEUYOBHX; TEOPisi OCOOMCTOCTI, 1[0 IPYHTYETHCS
Ha BifHeCeHH] 3rajlaHvX MpaB 0 OCOOUCTHUX;
Teopisd IHTeJIEKTYyaTbHUX TIPaB, 10 BUXOMAUTD i3
Bi/[HECEHHST aBTOPCHKUX Ta MATEHTHUX IIPaB 10
paB 0COOJIMBOTO POJLY, sIKi PO3TAIIOBaHi M03a
MeXaMU KJIACUYHOIO MOy IMBIJIbHUX IpaB
Ha peyoBi, 3000B’13a/IbHI Ta 0COOOBI; TEOPist BU-
KJIIOUHMX 11paB, 1110 TPYHTYETbCI Ha ijiei 1pas
aBTOpa SIK BUKJIIOYHO CYO'€KTUBHIUX, IO JAIOTh
HOMY MOJKJIMBICTh BUKOPUCTOBYBAaTH Oy/Ib-
SAKUM, He 3a00POHEHMM 3aKOHOM CIIOCOOOM
pe3yJbTaT 1HTEJIEeKTyaJdbHOI isJibHOCTI. BoHu
POSTJISAIAIOTHCS Y TICHOMY 3B’SI3KY 13 crieriuiv-
HUMHU 0COOOBUMH HeMalHOBUMHU TpaBamu. Ha
CHOTO/IHI y YNHHOMY 3aKOHO/IABCTBI YKpaiHu 1151
KOHIIeTIis € npiopuTeTHO0. KoskHa 3 BioMux
KOHIENIiNl ITpaBa iHTEJIeKTyaJIbHOI BJIACHOCTI
MicTHTh B c06i 06’€KT TIPABOBOI OXOPOHHU, OCO-
GJIMBOCTI TIPABOBOTO CTaTycy cyO'€KTiB, MeKi,
dbopmu i crrocobu BTpydaHHs Jep:KaBu B 0COOI
YIIOBHOBasKEHUMX OPTaHiB Y [isJIbHICTh Cy6 €KTIB
rOCIO/IAPCHKOIL [igabHOCTI y cepi rnpasa iHTe-
JIEKTYaJIbHOI BJIACHOCTI.

3arajipHe CIIpSAMYBaHHS 3MiH Ta JOTIOBHEHb
710 YMHHOTO 3aKOHOABCTBA YU MPUUHATTS HO-
BUX HOPDMATMBHUX aKTiB 3a/IeKUTb Bifl IIPU-
WHATOI KOHIIEMII TIpaBa IHTEJEKTyaJbHOI
BiacHocTi. CaMe KOHIENTYyaJbHUM MIiAXiT 10
BU3HAYEHHST TPUPOIU I[HOTO TIpaBa, 00 €KTIB
iOro 1paBOBOI OXOPOHHU, IIPaB Ta IOPUAMYHUX
000B’sI3KiB  Cy0’€KTiB 3a3HAaYeHUX TIPABOBI/I-
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HOCUH IiJIBUIIUTL e(PeKTUBHICTh MeXaHi3My
ix mpaBOBOTO perymoBaHHSA [3, 22|, a oTxe
MIBUIIUTh 3HAYEHHS 1HTEJEKTyaJbHOI BJacC-
HOCTI y TOCTIOZIaPChKill cucTeMi PO3BUTKY YKpa-
1HU.

3aB/laHHIM 1HTEJEKTYaJbHOI [iSIJIbHOCTI €
(opmyBaHHg TOBarm Ao il iCTOpIi, KyJBTYpH,
MOBH, HApOJHUX 3BHMYAiB, /ie OCHOBHUMM IliH-
HOCTSIMU MaioTh OyTH TpaBa i cBOOOAM JIIOIH-
HU, BHCOKa 0COOMCTa Ta CyCHiJbHA KYyJBTYypa.
ButBopu iHTesNEKTYasbHOI isIIBHOCTI CTBO-
PIOIOTBCSL JIIOIbMU 3 HIMPOKUM  CBIiTOTJISIZIOM.
Tomy iHTENEKTYaIbHOIO JiSTBHICTIO 3aliMal0Th-
¢4 1epeayciM BUCOKOOCBiUeHi soan. [HTesnek-
TyaJIbHUI TTOTEeHITiall, HayKa, BUCOKI TeXHOJIOTi1
CTIPABJISIOTh BU3HAYAJIBHWI BIUIUB HAa PO3BU-
TOK I'OCIIOZIaPCHKOI CUCTEMU CYYaCHOI JIepKaBu.
Cmpagxi, sk 3a3aagae O. M. MerbHUK, Te3a TIpo
MPIOPUTETHICTD I[LOTO BU/LY CYCIIJIbBHO KOPUCHOT
MIsUTBHOCTI B CYyY4acHUX yMOBax He MOxe OyTh
cripoctoBaHa. XXI cTomTTS — 1€ Yac iHTeseK-
TYyaJIbHOI AisS/IBHOCTI, PiBEHB SIKOTO 3a0€311eYnTh
HAyKOBO-TEOPETUYHUI CTaH CYCIILJIBHOTO BH-
POOHUIITBA Ta IHITUX BU/IIB CYCIJIBHO KOPUCHOT
nignpHocTi. CaMe PO3BUTOK 1HTENEKTYaJbHOI,
TBOPYOI [isIIBHOCTI 3yMOBJIIOBATUME CTpaTe-
Til0 1 TAKTUKY COI1aJIbHO-eKOHOMIYHOTO PO3BU-
TKy Ykpaiau. Macmrrabu TBOPUOI [isSIbHOCTI
BU3HAYATUMYTh HE TiJIBKU piBeHb A00pOOYTY
Hapoay YKpaiHu, a U, rnepeaycim, ii moJiTHIHy
Ta €KOHOMIUHY He3aJIeKHICTb, 11 CyBepeHiTeT i
TEPUTOPIaJbHY IiTiCHICTh, Oe31IeKy 1 aBTOpPH-
TeT Jlep:KaBU Ha MiKHAPOJIHOMY PiBHI Ta iHII
rnapamMeTpu MPEecTUsKY 1 MPOIBITaHHSA JeP:KaBU
[6, 72]. HasiBHUMIT HAYKOBO-TEXHIYHWH 1 TBOPUMI
TOTeHITiaJl YKpaiHu Jla€ il MOKJIUBICTD MOCICTH
y CBITI HaJle’KHE Miclle cepeji KpaiH 3 BUCOKO-
TEXHOJIOTIYHUM piBHEeM. AJie 11e MOKe CTaTHCS
32 YMOBHU ONAHYyBaHHS 1HHOBAIIMHOTO TILISAXY
PO3BUTKY, IMiIBATMHA SKOTO MAalTh CKJIQaTH
IHTeJeKTyaJabHa, TBOPYA [isJIBHICTH Ta 1i pe-
3yJIBTaTH — IHTEJEeKTyaJlbHa BiaacHicTh. OTiKe,
OCHOBOIO CTPATETiYHOTO KypCy, HOro 0a3oBUM
IPUHIMIIOM Ma€ CTaTU peasizailisi JepsKaBHOI
TTOJIITUKH, CIIPSIMOBAHOI Ha 3alPOBAKEHHS 1H-
HOBAIlIITHOT MOJeJli, YTBeP/yKeHHsT YKpaiHu K
BUCOKOTEXHOJIOTIYHOI Jiep:kasu [9, 19]. Ykpaina
Ma€ YMMaso HayKOBO-TEXHIUHUX IOCSATHEHb, SIKi
3[IaTHI TPUHOCUTH Baromi mpuOyTKH B rOCHO-

JAPCHKiil AiSTbHOCTI MTPH PallioHaJIbHIN OpraHi-
3aIil IX BUKOPUCTAHHS.

[Ipote, mig po3BUTKY IHTEJIEKTYalabHOI Ji-
SUTBHOCTI B YKpaini, Ha HaIly AyMKy, HeoOXis-
HO CTBOPUTHU HAJIWHUN MeXaHi3M 3aXUCTY TPaB
IHTEJIEKTYaJIbHOI BJIACHOCTI, e(PEeKTUBHY cXeMy
(bimarcyBaHHS iHHOBAITIITHOI [iSIBHOCTI 32 pa-
XYHOK ONTHUMAJIbHOTO TIO€JAHAHHS Ii[IIPUEM-
HUIIBKOTO KaIliTaJdy Ta JAepsKaBHOI MiATPUMKU,
3a0€3MeYnTH CTUMYJIIOBAaHHS HAYKOBUX J[OCJIi-
JUKEHb 1 PO3po6OK Ta iX BIPOBAJKEHHS Y BU-
pobuutreo. Kpim Toro, HeoOXifiHO asanTyBaTu
HalliOHAJIbHE 3aKOHO/IABCTBO 3 IHTEJEKTYaIbHOI
BJIACHOCTI 3 HOpMaMU MizKHAPOJTHOTO TIPaBa, 110,
y CBOIO Yepry, aCTh 3MOTY 3a0€3MeUnTH BUKO-
HAHHST MIKHAPOAHWX 3000B’s13aHb YKpainu y
cdepi iHTEsEeKTYyaMbHOI AisibHOCTI. Jlo1iabHO
CTBOPUTHU CUCTEMY IIPABOBOTO PEryJIIOBAaHHS iH-
TeJIEKTYaJIbHOI JiSIIbHOCTI 3 yPaXyBaHHSIM CBi-
TOBOTO JIOCBIJIY Ta IMHAMIKH, B SIKill 3HAXOIUTh-
csl iHTeJIeKTyahbHa BJIACHICTh. 3aKOHOAABCTBO
Ma€ npuiiMaTucd B iHTEpecax rpoMajisiH YKpai-
HH, TOCITOIAPIO0YNX Cy0 €KTIB, IEPKABY B ITiJ10-
my. ITorpiGHO BUPINIMTH HU3KY OpraHisaliiHo-
MPaBOBUX TMPOOJIEM, sIKi 6 CIIPUSIIU PO3BUTKY
IHTEJIEKTYaTbHOI [ISJBHOCTI B TOCTOAAPCHKIl
cucteMi po3BUTKY. IIpakTnyHO Hamia gepxkaBa
Ma€ CTBOPUTHU HOBE 3aKOHOJ/IABCTBO 3 iHTEJIEK-
TyaJIbHOI BJIACHOCTI, IIPUYOMY B OaraThbOX BU-
na/ikax 3aCHOBaHe Ha MisKHAPOHUX IIPUHITUIIAX
Ta CcTaHAapTax, AKi paHinie B MPaKTUIll HAIIOI
JiepkKaBd He BUKOPHUCTOBYBaJucs. Buxonsun
3 peasbHUX MOKJIMBOCTEH IHTEJEKTYaJIbHOTO,
TBOPUYOTO TIOTEHIIATy YKpaiHu, 3alpONOHOBa-
Hi HANpsiMM MaioTh OyTH 37ilCHEHI SIKOMOTa
BU/IIIE, HA MATPYHTI MUPOKOTO PO3TOPTaHHS
IHTEJIEKTYaJIbHOI [IISITbHOCTI Y TOCIOAAPCHKIit
cucTeMi PO3BUTKY YKpaiHU.

=l

Jliteparypa

1. BoHaaperko C. 3axucT QBTOPCHKOrO MNpasa i
CYMiXHMX NpOB Yy HauiOHanbHOMy 3akoHopasctsi //
IHtenektyansHa BnacHicte. — 2001. — N2 1. — C. 28-31.

2. locnopapcekmit Kopeke Ykpainu: unHHe 30KOHOAAE-
cTBO 3i 3MiHamm Ta gonosHeHHsmu. — K. TIAJTMBOLA A. B.,
2009. —192c.

3. lMocnanhs MNpesuperta Ykpaium go Bepxosroi Pagu
Ykpaiu “Esponeicbkmit BUGIP: KOHLENTyanbHi - 3acamm

140



CTpATEriYHOro Ta coujansHoro po3sutky Ykpainu Ha 2002-
2011 poxu” // Ypsnoeuit kyp'ep. — 2002. — N2 100.

4. Kowcturyuis Ykpainv // BBP Ykpainm. — 1996, —
Ne 30. — Cr. 142.

5. KopuesHuit I B. AgminictpaTtieHa BignosiganbHicTs
30 MOPYLLUEHHSI ABTOPCKMX T CYMiXHMX npas: [uc. kaHa.
topua. Hayk. — Opecbkuit Hau,. yH-T im. |. |. MeyHunkosa. —
O.,2002. — 178 c.

6. Menbhnk O. M. LinBinsHo-npaBoBa oxopoHa iHTe-
NEKTYanbHOI BNacHocTi B YkpaiHi: AsToped. anc. A-p. opua.
nayk. — K.: Hau, Akag. ynp. Ykpainn, 2004. — 37 c.

7. Manamapuyk B. IHTenekryansbHa Brackicts y npa-
BoBOMy BUMipi // IHTenekTyansHa Brackict. — 2001, —
Ne1-2.—C.3.

8. Migonpuropa O. A. lNpaeo iHTenekTyanbHoi Bac-
nocri: Migpyy. / O. b. Bythik-Cisepcbkuit, 1. T1. Kpaii-
vee, O. M. MenbHuk 1a in.; 3a 3ar. pea. O. A. lNigonpuro-
pu. — K.: Konueph “Bua. aim”. — 2004. — 672 c.

9. lMocnarHs [Mpesupenta Ykpaitm po BepxosHoi
Papu “Esponeiicbkuit BUBIp. KOHUENTYanbHI 3acaau CTpa-
Terii eKOHOMIYHOTO TA COLANBHOTO PO3BUTKY YKPQiHM Ha
2002-2011 pokn”. — K.: Indbopm.-eua. ueHTp Oepxkom-
crary Ykpaiwn. — 2002. — 74 c.

10. UusinbHmit kopekc Ykpainm // BBP  Ykpainu. —
2003. — N2 40-44. — Cr. 356.

11. Wwwka P B. Mpaso iHTenekTyansHoi BRacHocTi:
nornag Ha npobnemy // Mpaso Ykpainn. — 1999, —
Ne1.—C.55-58.

Josedeno, wo inmeniexmyarva 61achicmy € eKOHOMIUHOIO YIHHICTIIO CYCNILb-
cmea, a momy HeoOxXiono CmeopUmu HAieHCHi YMoGu Ol Peaiisauil ma 0xopoHu
npasa iHmeaieKmyaivbHoi 81acHoCmi. 3pOCMAHHIO THMEAEKMYaibH020 NOMEHia-
Y 0epacasu NOBUHHO MAKCUMAILHO cnpusmu ii sakonodascmso. IIpaso na inme-
JIeKMYANbHYy 6AACHICMb Mae Oymu He e 3axpiniene axonamu Ykpainu, a i

OXOPOHSAMUCS 0ePIACABOK).

Jlokasano, 4mo unmeineKxmyaivnas coOCmeeHHoCnb AGAAeMCS IKOHOMUYE-
CKOUL UEHHOCTBIO 00Wecmsa, a Nomomy HeoOX00UMO CO30amb HAOLeIcauue yc-
JOBUSL ONLSL PEANU3AUUU U OXPAHDL NPABA UHMELLEKMYALLHOT COOCMBEHHOCTL.
Yeenuuenuio unmennexmyanvioz0 NOMENUUARa 20cyY0apcmea 0INCHO MAKCU-
MATBHO COOCCMBosamy ez0 3akonooamenvcmeo. [Ipaso na unmeniexmyanviiyio
cO6CMEERHOCD DONHCHO 1He MOALKO Gbimb 3AKPENIeH0 3aKOHaMu YKpaumoL, Ho U
OXPAHAMNBCS 20CYOAPCMEOM.

The thesis emphasizes that intellectual property is the economic value of
society, thus it is necessary to create appropriate conditions for realization and
protection of intellectual property rights. The development of state’s intellectual
potential should be promoted by its legislation. The author underlines that
intellectual property rights should not only be fixed in Ukrainian legislature, but

also protected by the state.
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