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Y Tteopii cyuacHOro MiKHApOJHOTO TIpaBa ak-
TUBHO AMCKYTYIOTbCA IHUTAHHA IIPO INPUIINHEHHA
MiXKHAPOJHUX [IOTOBOPIB Y 3B’S3KYy 3 IIPABOHACTYII-
HUIITBOM JIePsKaB, OCKiibkU y BiseHcbknXx KOHBeEH-
IisIX TepesdaveHo TOMOKEHHST TO/I0 HEBKITIOUEHHS
MMUTaHb 3 IIPABOHACTYITHUIITBA, 3BAKAIOYHN HA Te, 10
1978 p. Oysio npuiiasto KoHBeHI0 Mpo MpaBoHA-
CTYITHHUIITBO JIePKaB 11010 Mi>KHAPOHUX JJOTOBOPIiB.
3axigni QaxiBii 3 MiXKHAPOIHOTO TpaBa BUCJO-
BUJIMCh TIPO CyMHiBHicTh Kozaudikartii 1iei chepu,
GosrapebKi Ta yKpaiHehKi (axiBili BBaKaJM porpe-
CHBHOIO K KOHIICIIIIIO TTPAaBOHACTYITHUITBA JICPKAB
LI0Z10 MIKHAPOJAHUX JOTOBOPIB, TaK i IiJIcCTaBU 1IPU-
IMMHEHHS MiXKHAPOJHUX JOTOBOPiB BHACJIJIOK IIpa-
BOHACTYMHUITBA. [IpobJieMa moJisiraia y BiloKpeM-
JICHHI IIWTaHb IIPAaBOHACTYIIHUITBA 1 IIPUIUHEHHSA
Mi*KHAPOJHUX IOrOBOPIB, OCKIJIBKY Y IIEBHUX BUIIA/(-
Kax JIOTOBOPU TPUIMHSIOTHCS, BiAMIHSIOTBCS a00
3aMiHIOIOTHCS 1HIIMMU, 110 OXOILIIOE KOMIIETEHILiIO
MOJIOKeHDb BiZleHChbKUX KOHBEHIIIN TTPO MPUTTNHEHHS
MiKHAPOJHUX JIOTOBOPIB.

Y nokTpuHi MizKHapOHOTO TIPaBa il TTPaBOHAC-
TYIHUITBOM Yy 3arajlbHOMY aCIIeKTi PpO3yMilOTh 3aMi-
HY OJHI€l aep)kaBU IHIIOK OO0 BiAIIOBiZaIBHOCTI
3a MDKHapO/JHI BIJHOCUHU BIJAIOBIAHOI TepUTOPil i
B 3ailicHeHHi 1paB Ta 3000B’43aHb, 110 iCHYIOTb Ha
MOMEHT IIPABOHACTYIIHUIITBA, B TOMY YMCJi 3 MIiXK-
HapoJAHUMM joroBopamu. IIpaktuka cBiguuThb, 1110
3MiHa Jep:kaBHOI Biaaau abo YCTPOIO MOKe MpU3-
BECTU 10 IIPUIMHEHHA Ail MiXKHAPOJHUX JOrOBOPIB,
HE3BaKAlOUM Ha IOJIOKCHHSA MiKHAPOJHOTO IIpaBa
1IPO BiJICYTHICTb TAKOTO BILIMBY. Taka IMpakTHUKa He
€ YHiBepCaJbHOIO 1 TOCJiJJOBHOIO, TOMY B MijKHa-
POZAHOMY I1IpaBi He CKJajlacs IiJlicCHa CucTemMa 3a-
raJbHOBU3HAHUX MiKHApOXHUX 3BWYAiB, a Kowmicis
OOH 3 mporpecnBHOTO PO3BUTKY i KOAMDiKyBaHHS

MiKHAPOJIHOTO MpaBa BUKJIOYMJIA 3 POOIEME TIpa-
BOHACTYITHUIITBA MTOJIOKEHHS ITPO MPUITMHEHHS MiX-
HapOJIHUX JIOTOBOPIB, TIOB'd3aHi 3i 3MiHOIO pexXUMY,
PEBOJIIOIIHHUMU YU COIIAIbBHUMHU 3PYIICHHAMU.

Ax 3asnauae JI. MaciapoBa y HayKOBili mpaiti
“TIpaBHO OCHOBaHME 32 JOTOBOPHATA IPABOCIOCOD-
HOCT Ha MEKIyHapoauuTe opranusaiuu’ [ 1], MoxxHa
PO3IJLSIZIATH JIUIIIE TTi/IX0/IH, TIOB’sI3aHi 3 MPUITUHEH-
HAM Mi>KHApOJHUX JI0OTOBOPIB y 3B’13KY 3 ITpaBOHAC-
TYIHUIITBOM. Tak, Ipo NpUIIMHEHHI MiKHAPOIHUX
JIOTOBOPIB HIIJIOCS i/l 9ac COIliaJIbHO-PEBOJIIOII-
HUX 3MiH y 100y DpaHiysekoi pesosorii, JKoBT-
HeBoro Tepesopory 1917 p. (/lexkper mpo mup),
craHOBJIeHHsT KuTallchkoi HapoaHOI pecryOJriKy,
JleKoJioHizaitii ahpuKaHChKUX, a3ilicbKUX Ta JaTH-
HOAMEPUKAaHChKUX jiepskaB. 1974 p. ypsa Oinnstuaii
[IPUIIMHUB Mi>KHAPO/IHi 0rOBOPU 1IPO KPEAUTH LIS
Yuni, ykaazgeni 3 C. Anbenzie 1973 p., ocKigbKy cIriB-
POOITHUIITBO TIEPECTAIO BiAMOBIATH AyXYy 1 MM
MiXKHAaPOAHUX J0roBopiB (TO6TO, 10 yBaru 6yJ10 B3s-
TO TaKe MOJIOKEHHS [TPO TPUITUHEHHS, SIK JJOKOPiHHA
3MiHa o6craBun) [2].

[HmMit KoHIENTYaTbHUI T/XI/T 111010 TIPaBOHAC-
TYIMHUIITBA JiepskaB 6a3y€eThCsI Ha TAK 3BaHOMY TIPHH-
i tabula rasa (“ancra gomka”), AKuWii 1a€ 3MOry
HOBUM He3aJIeKHUM Jlep;KaBaM CaMOCTIiHO BUPIIITy-
BaTH, SIKUX JIOTOBOPIB, YKJIAJEHUX 10 300y TTSI HUMU
He3aJIesKHOCTI, IOTPUMYyBaTHcs, a akux — Hi. J[o peui,
Heil miaxiza sacrocosysascest y CIITA micist 3100yTTst
He3aseskHOCTi Bix Besmkoi bpuranii.

J1. O’Kouneu, JI. Macnaposa, B. Munuk, O. Ile-
peBe3eHIIeB Ta iHIl y CBOIX TEOPETUYHUX PO3BiJIKAX
HifKpecaoBaiu, o npuHnmn tabula rasa 6yno 3a-
kpimeno y cr. 16 BizeHchkoi KOHBEHIIIT TTpo TIpaBo-
HACTYTHUIITBO JiepKaB 1110710 foroBopis 1978 p., 3riz-
HO 3 SIKOIO “HOBA HesaJlesKHa JiepskaBa He 30008’ s13aHa
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306epirat YHHHUM OyAb-SIKUIU OTOBIip abo craBaTh
OTO yJacHUIEIO JIUIIe 3 OTJIsIy Ha Te, M0 B MO-
MEHT [IPABOHACTYITHUIITBA JE€PKaB 1lell 10roBip OyB
YUHHUM CTOCOBHO TEPUTOPIi, ika € 06’€KTOM TIpa-
BOHACTYITHUIITBA JiepskaB”. BojHouac, BOHU HaroJio-
IIyBaJsIH, 1[0 HaBiTh Y BUIIAJKY 3aCTOCYBAHHS I1bOTO
IAXO0Y HOBI HE3aJIeKHI IepsKaBU MalOTh JOTPUMY-
BaTUCA JOTOBIPHUX HOPM 111010 TEPUTOPIAJIbHUX 11~
TaHb, PE;KUMY KOP/IOHIB, HaBiralii Ta nmpaBa Ha IpPO-
XOJ[KEHHST IXHbOIO TepuTopieio [3].

Tak, y nmpoTtokosi hpaHKO-TyHICbKOi Yroju Mpo
HesanexkHicTb TyHicy 1956 p. 6ys10 IPUITHEHO ABOC-
TOPOHHIW MiXKHAPOAHUN [OTOBIP TPO BiHOCWMHU
1881 p. sk Takuii, MO CyNnepeyuTh HOBOMY CTATyCy
Tyuicy. Y dparko-mapokkancbKiii 3assi 1956 p. ta-
KOk OYJI0 TIOBiZIOMJIEHO TIPO BifiMiHy (TIPUITHEHHS)
®Decbroro poropopy 1912 p. ¥ 1960 p. ypsa Kownro
AHYJTI0BAB YCi IOTOBOPHU TOTIEPETHBOTO GETbTIHCHKO-
ro gominiony, baxpeitsn — Bci joroBopu AHTIIT 11010
Baxpeiiny [4].

[Ticig posnazy GilOASPHOI CUCTEMU MiKHAPOJ-
HUX BiIHOCUH y MiXXKHAPOAHIN MONITUIN cTanucs
paluKaabHi 3pYyUIEHHS, 1110 3yMOBUJIN iCTOTHY 3Mi-
HY IIOJIITUYHOI CUCTEMU CBITY i, K HACJIJ0K, 3HOBY
CTajay BarOMUMU TUTAHHS, MOB'sI3aHi 3 TpaBOHAC-
TYIIHUIITBOM JI€PsKaB 11010 MiKHAPOIHUX IOTOBOPiB
i IPUIIMHEHHAM MiKHAPOJHUX JIOrOBOPIB, 30KpeMa,
moyo posnagay CPCP, IOrocnagii i YexocioBauun-
Hu, o0’'eqnannsa Cxinnoi Ta 3axiznoi Himeuunnu, a
TaKoXK y 3B’513KY 3 repesiaveto ['onkonry Kurato, pos-
maxay ta o0’eqHanHs €Emeny, moginy Ediomii Totro.

BrnmB koHIENTYyaAbHUX MiAXO/IB MO0 TPUTIH-
HEHHsI MiX)KHAPOJIHUX JIOTOBOPIB Y 3B’SI3KY 3 IIPABO-
HACTYITHUIITBOM TIPOCTEXYETLCA 1 y 3B'SI3Ky 3 Iie-
penadeto T'onkonry mij opucaukiiio Kuraio, kom
nocraso 6araTo MUTaHb, MOB'S3aHUX 31 CTATyCOM
Mi’KHapOJIHUX JIOTOBOPiB BiHOCHO TepuTopii [on-
koHry. Cepell TaKUX JIBOCTOPOHHIX i 6araToCTOPOH-
HiX JIOTOBOPiB MOKHA BUJiINTH JIBi Kateropii: 1) no-
roBopH, ykJaazeHi Besukoio Bpurawniero, mig gxkux
oxoruTioBasa teputopito ['oHkoHTy (3arasom Mmaiike
200 moroBopis); 2) 10roBOPH, yKIaAeHi Gesnocepes-
HbO TOHKOHTOM, 3000B’sI3aHHSI 3a AKUMHU OyJI0 abo
MIPUMTTHEHO, 200 ycmaakoBano K Kutaewm, Tak i [oH-
KOHTOM [4].

[IpoTre Ha cbOTO/HI OCHOBHUM [IKEPEJIOM pery-
JIIOBaHHS TUTaHb IPABOHACTYITHUIITBA JepKaB i,
30KpeMa, IPUINHEHHS Mi>KHapOAHUX JOrOBOPiB Y
BUMA/IKY TIPABOHACTYITHUIITBA € Mi>KHAPOIHUH 3BU-
yail. Xo4ya BUSIBUTHU Mi>KHApPO/IHI 3BUYA€EBI HOPMU y
il cepi GyBae 10BOJII BasKKO, OCKIJIbKY BOHA € HAJl-
TO TIOJIITU30BaHOIO, a iHTEepecH i MOTJIsAIN JepsKaB-
TIOTePe/IHUIIb, JIeP;KaB-IIPAaBOHACTYIIHUIIL i TpeTix

JIePKaB, K MiJIKPECTIOEThCA Y PI3HUX TEOPETUYHNX
MpaIIxX MO0 aHAMI3y IMPAKTUKU JACPKAB, MOXKYThb
OyTH HACTIIbKM BiIMIHHUMHM, 1[0 Iie HEe A€ MOXK-
JMBOCTI cHOPMYJIIOBATH €/IMHI 3BUYAEBI TIPaBUJIA.
Tomy npakTrka BKa3ye Ha 3aJIeKHICTb iCHyBaHHS 4K
MPUITMHEHHS Mi>KHAPOJAHUX JJOTOBOPIB BiJl 3TOIN MikK
3alliKaBJICHUMU JICP/KaBaMH Y KOKHOMY OKPEMOMY
BUIIA/IKY.

Jlo 1993 p. yorupu Kosuiisi pecrybmiku IOroc-
nasii (bocwis i ['eprieroBuna, Xopsarist, Makenonis,
CiioBeHis) Oyiu BU3HAHI SIK He3aJeKHI CyBepeHHi
nepskasu, a cama [Orocnasist 3 morssiny Pagm Bes-
meku OOH Ta iHmMMX MiXkKHaApPOAHWX OpTaHizaIin
OPUMYHO TIPUNIMHUIA CBOE icHyBaHHs. Ha mpomy
TJI IOCTAJIU TOCTPi UTAHHSA PO ITPABOHACTYITHUIL-
TBO JIepsKaBU 32 MiXKHAPOJHUMH IOTOBOPAMH, sIKa He
JIVIIIE PO3JIIJINJIACS Ha KiJbKa Jiep;KaB-IIPaBoOHACTYII-
HUIb, a § B3araji IpuIMHUIA icCHyBaHHs, 1O CIIPU-
YIHUJIO aHYJIFOBAHHS MiKHAPOIHUX JOTOBOPIB 3 Oa-
raThOX MTUTaHb MIsKHAPOIHOTO CIiBPOOITHUIITBA.

3 1 ciuna 1993 p. nepxasa YexocsoBauumHa Ta-
KO IPUIIMHUJIA CBOE iCHYBaHHS, i Ha i1 MiCIli yTBO-
pusncs iBi okpemi nep:kasu: Yexig i CiroBauuymHa.
[Turanns npo MiskHAPO/IHI I0TOBOPH LIOCTAJIO JIUIIE
IOZI0 YJICHCTBA B MiKHAPOAHUX OpraHisamisgax, oc-
KUIBKH JKOJHA 3 HOBHUX JIeP/KaB He BBakajia cebe
JIEPKABOIO-TIPOZIOBKYBaueM YexocaoBayuntu. 3 or-
gy Ha 1e Yexis i CnoBauumna caMoCTiitHO BUPi-
IIyBaJW MUATAHHS [P0 BCTYI JI0 TUX Mi*KHAPOAHUX
opramizarii, B skux O6pasa ydacth UexociaoBaudn-
Ha. BogHOUac yrom cTOCOBHO MPAaBOHACTYITHHUIITBA
Yexii, ykaazeni 3 @PH i kosmiiHiMu 10rociaBebKu-
MU peciyOsikaMu, Oyau Jemo He3BUYaitHUMMU, OC-
KiJIbBKA B HUX UILIOCA TPO IOTOBOPH, YKIaleH] MixK
JiepKaBaMu, sIKi TPUTTMHUIIN CBOE iCHYBaHHsI, TOOTO
nipo porosopu 3a yuyactio H/[P i IOrocnagii [4]. Ta-
KUM YMHOM, IIPUNTMHCHHSA MiKHAPOJAHNUX JTOTOBOPIB
BHACJIJIOK [IPABOHACTYIIHUIITBA MOKHA PO3IJIAIATH
SIK 3arajibHy HOPMY 3 II€BHUMM 3acTepe:KeHHSIMHU,
dKa 3a6e3r[eqy€ CTAJICTh MIXKHAPOJIHUX BiIHOCUH
y Tipoiieci 3aMiHu ofHUX fepkaB inmumu. [Ipunm-
HEHHA Mi>KHapOJHUX JIOTOBOPiB BHACJIIOK ITPABO-
HACTYTTHUIITBA MTOCTIITHO 3a3HA€ 3MiH, TTOB’SI3aHUX 3
IIPOTPECUBHUM PO3BUTKOM MiKHAPOJHOTO IIpasa i
HUHI PEryJIIOETHCS HE TiJIbKU HOPMaMU 3BUYAEBOTO
npaBa, a ¥ BiMOBIIHUMHU MiKHAPOHO-TTPABOBUMU
Ko/M(iKoBaHUMM akTaMu — BizeHCbKMMU KOHBEH-
misgmu (1969, 1986 p. ta 1978, 1983 p.). Hocaimxen-
HSI IIATaHb, SIKi CTAHOBJISATDL 3MICT CKJIaAHOI mpobiie-
MU IPUTTMHEHHS MiKHAPOIHUX JIOTOBOPIB Y 3B’A3KY 3
[IPABOHACTYITHUILITBOM JIEPKAB, JOBOJIUTD, 1O T1iXi/]
JI0 TIPUTTMHEHHST Mi’KHAPOJIHUX JIOTOBOPIiB B YMOBAxX
MIPaBOHACTYIHUITBA SIK /IO Jil0YOro MiXKHApPO/HO-
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MIPAaBOBOTO IHCTUTYTY € aOCOJFOTHO BUIIPABAAHUM 3
MOTJISy BCeOGIYHOTO BUBUEHHST TEOPETHUHUX 3aCajl
IPUIIMHEHHA MiKHAPOJAHUX JOTOBOPIB BHACJI/IOK
rpaBoOHACTYITHUITBA ((AaKTUYHOTO Ta TTPABOBOTO Y
iX TO€MHAHHI), a TAKOX JIJIST BJIOCKOHAJIEHHS Ha 11iil
6asi cyd4acHOi IPaBOTBOPYOI Ta IPaBO3aCTOCOBHOI
NiSATBHOCTI TePKaB.

B ymoBax ruobarizarii i (hoopMyBaHHST HOBOT ap-
XiTEeKTYpU MiKHAPOJAHUX BiJIHOCUH TaKi YMHHUKH,
K 30poiiHi KOH(IIIKTH, MiKHAPOIHWI TEPOPU3M,
BUKODUCTaHHS ~ BHUCOKOTEXHOJIOTIYHMX  030POEHb
Ta IX BIUIUB HA MIKHApPOAHY CUCTEMY LIATPUMAHHS
MUDY i cTabIIBHOCTI TaKOXK 3yMOBJIIOIOTH HEOOXi/-
HICTb YZAOCKOHAJIEHHA TEOPii i MPaKTUKKU Cy4aCHOTO
MiKHAPOJHOTO IIpaBa, 30KpeMa MOJlepHisallii mpaBa
Mi)KHAPOAHUX JOTOBOPIB, BUPOOJIEHHS CY4acHOIO
iHCTPYMEHTapil0 MisKHAPOAHOIO CIBPOOITHUIITBA
B KPM30BUX cHUTYyallisgX. ToMy MpoeKTyBaHHS HOBUX
KOHIICNTYAJIbHUX I METOLOJIOTIYHUX IIi/IXOAIB, CTBO-
PEHH:A HOBUX HOPM I IIPUHIUIIB IIpaBa MIXKHapPO.-
HUX JIOTOBOPIB /IJIS1 MONEPEKEHHS i BPEryJJal0BaHHA
30poiiHNX KOH(MJIKTIB, 30KpeMa B paMKaX islib-
Hocti Kowmicii OOH 3 mporpecuBHOro po3BuUTKY i
Ko/m(pikyBaHHSI Mi>)KHAPOJIHOTO TIPaBa, CIIPUSIE PO3-
BUTKY Mi’KHApOJHOTO IIpaBa B IiJIOMY, BJOCKOHAJICH-
Hio BizleHChbKUX MiKHAPOAHUX KOHBEHIIIHN TIPO mpa-
BO MiKHAPOJIHUX JIOFOBOPIB, a TAKOX IPAKTUYHOMY
3aCTOCYBAHHIO HOBUX HOPM Y MiXKHaApOJHill B3ae-
MOJIii /iepskaB, Mi’KHAPOJHUX OpTaHi3alliii Ta iHImMX
cy6’€KTiB Mi’KHAPOHOTO ITPaBa.

¥ MickHaposHO-TIPaBOBIl HAYIli HEMA€E OTHO3HAY-
HOI BiAMOBi/li HA MUTAHHS MOAO BIUIUBY 30POWHIX
koH(DITIKTIB Ha MiskHApOHI JoroBOpU. B Teopii mpasa
MiKHAPOJHUX JOTOBOPiB BUMIJISAIOTH KiJIbKa MiX0/1iB
JUIST PO3B’I3aHHSA [IPOOJIEMI: epIIuii miaxig — Tpa-
IALIAHWI, 32 SKUM 30pOHUI KOHGJIKT ipso facto
aHYJI0E BCi MiKHAPOJAHI MOTOBOPW; APYTUH Tif-
Xi — KapAWHAJIbHO TPOTUJIECKHUN, KN 3’ SABUBCS
Ha 1movyaTky XX CT., 3Ti/THO 3 KM BiliHa He BILINBAE
Ha MiKHAPOJHi I0TOBOPH, KPIM IESIKUX BUHSTKIB, a
JIMIIIE 3YIUHSE TX JIi10; TpeTiii miaxin — 30poiiHi KoH-
dutiktu He ipso facto terminate, T0OTO He 0OOB’I3KOBO
NPUIUHAIOTH Ji10 MiXKHAPOAHUX JOTOBOPIB MiX CTO-
ponamu KoHrikTy. Pi3Hi miaxoau momo Hacmiakis
BILIMBY 30POIHUX KOH(JIIKTIB Ha MiKHAPOAHI 0r0-
BOPU TOSICHIOEThCS Pi3HOMaHITHICTIO (hOpM i Xapak-
Tepy Cy4acHHUX 30POHHMX KOH(JIIKTIB, TOMY OJHO-
3HAYHO PO3B’A3aTH I[f0 MIPOGJIEMY JOBOJI CKJIAIHO.

bBimpuricts  TeopeTWKiB MiKHApOAHOTO TIPaBa,
SIKi € MPUXUIbHUKAMU TPAIMIIIITHOTO TiXO01y, BBa-
JKaJId 1 BBAXKAIOTh, 11O /il MiKHAPOJHUX JOTOBOPIB
3 BUHUKHEHHSIM 30pOHHOTrO KOH(MIIIKTY MiXK mxe-
pkaBaMU — CTOPOHAMU MiKHApPOJHUX JOTOBOPIB

npunuHsierbes ipso facto (T. Emiac, A. Mpanry:ric.
P. JKakowme, C. Xepcr, JI. Aurnisnorti). /leski 3 teo-
PETUKIB HABiThb CTBEP/KYBAJIH, 1110 B Miz>KHAPOJAHOMY
npasi icHye 0cobmBa HOpMa, 3TiZHO 3 IKOIO IIOYATOK
BOEHHUX JIill MiK /lep;kaBaMU — CTOPOHAMHU JIOTOBO-
py TPU3BOANUTH JI0 IPUITMHEHHS HOTO [ii. 30Kpema,
/1. AumisoTTi 3a3Hauas, 10 BilfHa cama 1o cobi He-
CyMiCHa 3 iCHyBaHHAM JI0rOBOPIB MiK BOPOIYIOUMMU
JiepsKaBaMi, TOMY HeoOXiZHO B3araji BiJMOBUTHCS
Bijl TOJIOKEHHS, 10 BiliHa MPUTMHSE BCi OTOBOPH,
yKJIaJieHi paHimnie. AHAJIOTIYHUX TOTJISI/IIB JIOTPUMY-
BaBcst i Y. Xaiij, akuil BBaKaB “my:ke CyMHiBHUM,
11106 BUHUKHEHHS BIlHU MiXK CTOPOHAMU JIOTOBOPY
[IPU3BOJUIIO 10 IPUIIMHEHH Ail 0rOBOPIB, YKIa1e-
HuX panime” [5; 6].

TpaauiiitHoOTO TOTJIALY iPso facto JOTPUMYIOTh-
cd i Biomi daxisii pagsiaebkoro nepioxy B. Hlyp-
manoB, @. Koxkesuikos, M. Bosiocos, 1. Jlykamyxk,
SKi, IPOTe, 3a3HAYAIOTh, 0 MiXKHAPOJHA ITPaKTHUKA
IIO/I0 BIJIMBY BiffHU HA Mi>KHAPO/IHI IOTOBOPU HE 00-
MEXKYETHCSI HAIIPSIMAMMU, SIKi ITepeBaKalOTh y MisKHa-
POLHO-IIPABOBIii IiTepaTypi: TOGTO, 15T O3B’ A3AHHI
HaHoi 1pobiaeMu HeoOXigHO OpaTu A0 yBaru, IO
YUCJIEHHI IBOCTOPOHHI i 6araToCTOPOHHI MiKHAPO/L-
Hi JIOTOBOPH, SIKi YKJAJAINCS Ha BUTAZOK BiHM i
He TiJTbKM Mi’K CTOPOHAMH JIOTOBOPY, a i 3 TpeTiMu
KpaiHaMmu, He MPUIUHSIN CBOIO M0 caMe B TaKUX
ob6craBuHax. Jlo 1iei KaTeropii 10roBopiB Bi/IHOCATH
YIOJI PO B3aEMHY JIONIOMOTY JIep:KaB Yy BUIIAJKY
30pOiiHOr0 KOH(MJIIKTY, JOrOBOPU PO HeHUTpasiTer
abo HEeBTPYYaHHs, IOTOBOPH IIPO MPaBUJIa BEICHHS
BiliHU, 1TPO 3a60OPOHY 3aCTOCYBaHHS XiMiUHOI Ta iH-
KX BUJIIB 30pOi, I0rOBOPU PO [OJOHEHUX Ta II0-
paHeHuX, 32 YMOBH, IO BCi yYaCHUKHU Mi*KHAPOIHOTO
JIOTOBOPY JOTPUMYBAaTUMYTbCS BCTAaHOBJICHOTO Ha
Ii/ICTaBi JIOTOBOPY IIPABOBOTO MOPAAKY, OCKIJIbKU B
IHITOMY BUTIAIKY BUHUKATY O THACTABH /7SI 1X TIOPY-
IIEHHS.

Taxosxk Opaucs 10 yBaru ii Ti MisKHapOIHi 10TO-
BODH, SIKi He YKJIaJaancd Ha BUNIAJIOK BiliHU, TpoTe
i He IPUIIMHAIUCI B yMOBaX 30POITHOTr0 KOHMIIIKTY:
a came, 6araTOCTOPOHHI JIOrOBOPH YHiBEPCATIBHOTO
XapakTepy; 0TOBOPH, SKi PeryaiooTh BiJTHOCUHN 3
HEUTPATBbHNMH JIep;KaBaMU; a TAaKOXK yCi IOTOBOPH,
B SKMX He OyJI0 3acTepeskeHb Ha BUIIALOK BiliHU, ajie
B TeKCTi OyJI0 3a3Ha4eHo, 1[0 BOHU B IiJIoMy ab0 B
6leb-5IKiﬁ YACTUHI POAOBXKYIOTb AiATH i IIij 4ac
Bitian. [Ilomo iHITUX HOTOBOPIB, TO BBAKAETHCS, IO
iX YUYACHWKHU BUXOJIATH i3 MPE3yMIIIii 30epeKeHHs
MUPHUX BiTHOCHH, 60 caMe PO3PaXxOBYIOTh Ha MUP-
Hi BizHocunu Mix coboio. Buaciinok takoi obcra-
BUHU JIOTOBOPU MiXK BOIOIOYMMU JlepsKaBaMU IpHU-
[MUHAIOTHCH, OCKIJIbKY HEMOKJINBA CUTYallisl, 32 IKOI
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CTOPOHU KOHMITIKTY BBaskasu 6 cebe 30008’ I3aHUMU
3a MUPHUMHY yroziaMu. Hes’ sicoBaHUM 3aJIUTITAETHCS
MUTAHHA [IPO JI0JII0 MiKHAPOJHUX JIOTOBOPIB IiCJId
3aKiHUEHHSI BOEHHUX Jilf, TPOTe aHaJi3 MiKHAPOJI-
HOI JIOrOBIpHOI NPAKTUKU CBiYWUTb, 10 iHOAI ITiC-
JIs 3aKiHYeHHs 30POHHOr0 KOHQIIIKTY IorepenHi
Mi’KHapOJAHI yroau IIOHOBJIIOIOTH CBOIO MAil0 y Bij-
HOCWHAX MiX JiepKaBaMU — CTOPOHAMU KOHDITIKTY.
HeobxigHo MmigKpecauTH, 110 IOHOBJIEHHS I0r0-
BODIB BigOyBaEcThCs AK IPABUJIO Ha IiACTaBi HOBO-
IO BOJIEBUSBJIEHHS Jlep:KaB i MOXKE PO3IJISATUCS
SIK HOBa yrojia INX JiepKaB II0JI0 B3AaEMHUX IIPAB
i 3000B’s13aHb, YKJIAJCHUX 3 BPaXyBaHHSIM HOBUX
YMOB MiCASBOEHHOTO Yacy. 3a3HAUYMMO, M0 TaKWi
HiAXiz 210 mpobjaeMy J1a€ MOKJIUBICTD PO3IJsLAaTh
MiKHAPOAHI JOrOBOPH, i AKUX OyJja IIpUIMHeHa,
K Taki, 0 i/l Yac BilHW BTPavaoTh CBOIO OpPU-
AWYHY CUJIY MOBHICTIO, TOGTO BUKOPUCTOBYETHCS
dbopmyiia ipso facto (aHyJIOBaHHS TOTOBOPY y BH-
Ta/IKy BiliHM).

Inmi migxoaum Kowmicii OOH 3 mporpecusnoro
PO3BUTKY i KoaMpiKyBaHHSI MiXXKHAPOJHOTO IpaBa
MOJISITAIOTh Y TOMY, 11106 06MEKUTH BU3HAYCHHS TiJTb-
KM MiKHapoAHUMU KOH(pIiKTaMu ab0 MiKAep:KaB-
HUMU KOHDIIKTaMU, OCKiIbKI TOJTOBHUM KPUTEPiEM
Mae OyTH He 6araTOYMCENbHICTh BHYTPIITHIX KOH(D-
JIKTIB, a 31aTHiCTDh BifeHChbKIX KOHBEHIIN 3a CBOIM
XapaKTePOM BIJIMBATH Ha [Iif0 JJOTOBOPIB Mix epKa-
BOIO-yYacHUIIEIO, B SAKill BigOyBaeTbcst KOH(JIIKT,
Ta iHIIOIO0 JIep;KaBol0 — YYacHUIEI0 MiKHApPOLHUX
JOTOBOPiB ab0 TPEThOW jiepskaBot. Byso Takok
BUCJIOBJICHO IIOIVIAN HA ICHYBaHHHA AKICHOI BiIMiH-
HOCTI MiK MiKHapogHuMmu 30poiHuMHu KoH IIiKTa-
MH | HeMiKHApOIHUMU 30poHHMMEU KOHDJIIKTaMU,
BPAXOBYIOUH, 110 HEMOJKIIMBO BUPOOUTH OJIHAKOBUIT
X/ 10 BCiX KOHQJIKTIB — Mi>KHApOJHUX i BHYT-
pinmHiX. 3ayBasknMO, IO BapTO 30CEPEANTUCH HA J10-
CITKEHH] 3B’I3KY MiXK 3aCTOCYBAHHSM OTOBOPIB
JepkKaB, Y SKHUX BigOyBalOTbCs BHYTPIIHI KOH(-
JIKTH, i IHIIUME 3000B’sI3aHHSIMU JIEPIKaB, 30Kpe-
Ma, 3000B’SI3aHHSIMU JIOTPUMYBATHCST HEHTPATITETY
IIO/I0 JIepKaB, MisK AKUMU Bi[[6yBa€TbCH KOH(DIIIKT,
a TaKOK PO3POOUTH HOBI HOPMU MO0 KOH(MIIIKTIB
MIXKHAPOJHOTIO XapaKkTepy.

Kowmicis OOH 3 nporpecuBHOTO po3BUTKY i KO-
mdikyBaHHS MisKHAPOJHOTO TIPaBa 3alpONOHyBaja
KOMILIeKCcHe (hOopMyJIIoBaHHS BiAIOBIHO 10 CT. 3
Binencwkoi xonBentiii 1969 p., ne izeTbest Mpo Mixk-
HapOAHI YTO/IH, SKi HE OXOITIOIOTHCA KOMIIETCHILIET0
BizeHchbKuX KOHBEHITi#: “30poiHUI KOHDIIKT — 03-
Hayae cTaH BiliHM a00 KOH(JIKT, 0B’ I3aH1il 3 BOEH-
HUMM JisIMH, SIKi 32 CBOIM XapakTepoM abo Maclil-
TabaMy MOKYTh BILIMHYTH Ha Ail0 JIOTOBOPIB Mik

JiepsKaBaMi — CTOPOHAMU 30POIHOTO KOHDIIIKTY a60
MK JiepKaBaMi — CTOPOHAMU 30pPOHHOTO KOH(ITIK-
Ty i TpeTiMu jiepKaBaMu, He3aIeKHO Biji oitiitHoro
OTOJIONIEHHS BilfHM ab0 iHIIOTO OTOJIOMEHHS OYib-
SIKOI0 CTOPOHOIO UM BCiMa CTOPOHAMHU 36POHHOTO
koHutikTy” [4]. Teopernuna oninka Kowmicii OOH 3
MPOTPECUBHOTO PO3BUTKY i KOMMpiKyBaHHS MiXKHa-
POMHOTO TIpaBa BUOKPEMJIIOE J[Ba 3arajbHi IiIX0AN
JUIs BUBHAYEHHS BILIMBY 30POMHUX KOH(JIIKTIB Ha
MPUTTHHEHHS MisKHAPOIHUX IOTOBOPIB: Cy6 €K TUBHUIT
/X, SIKUW BUSIBJSIE HAMipW CTOPIH IOJI0 JIOTO-
BOPY; O0'€KTUBHMI IijAXi{, AKUH BU3HAYAE CyMic-
HICTh JJOTOBOPY 3 BHYTPINIHBOIO TOJITUKOIO ITiJ[ Yac
30poitHoro KOHMIKTY. [IpUXMIbHUKE 00’ €KTHBHOTO
nigxony C. Xepct, A. Makueiip, P. Pank, K. Hinkin,
E. Bopxapz Ta iH. BBaKaioTh, 10 BILIUB 30POMHIIX
KOH(JIIKTIB Ha MiXKHAPO/IHI IOTOBOPU Ma€ BU3HAYA-
THCS 3a KpUTepieM Hamipy, KUl BUKOPHUCTOBYETD-
cs IK HaWTOMIMPEeHila MpakTuKa TP TAyMadeHHi
HAIiOHAJIbBHOTO 3aKOHOJABCTBA HIOJ0 NPUITMHCHHSA
MiKHApOAHUX JIOTOBOPIB M yac Biiitnu [7]. IIpote
nesiki wirenn Kowmicii cTBepkyBasu, 1Mo KpuTepii
HaMipy Moske GyTH OJIHUM 3 MOJKJIMBHUX, a HE TOJOB-
HUM 3 KPUTEPIiB 1070 IPUIINHEHHS JJOTOBOPY Y BU-
najKy 36pOIHOTO KOHMIIIKTY, 1 MOCUITAJIICS Ha apry-
MEHT, 110 JICPKaBU — YYaCHUILI IOTOBOPY HE MOKYTh
nepe0auuTH, IO CTAHETHCS 3 MIsKHAPOJAHUMU J[OT0-
BOpaMH, SIKIIO MiX ITUMU JiepsKaBaMi PO3TIOYHEThCS
30poiiHuii KoHMJIIKT. ByJio 3aponoHoBaHo Kepysa-
THCS TaKMMU KPUTEPiSAMU, SIK PEAIbHICTb MOAAIb-
IIOTO 3aCTOCYBAHHS JIEAKUX ITOJIOKEHDb JIOTOBOPY Y
BUNIAJKY 30POHHUX KOH(MIIIKTIB, 1 CKIACTH TEPETIK,
BPaxOBYIOUHU XapaKTep I0TOBOPY, HASIBHICTb Yy /10TO-
BOPI MPSAMUX MOCUJIAHb HA CUTYAITiT0 30POITHOTO KOH-
aikry, xapakrep i MacmTabu KOHMIIIKTY, KiJIbKiCTh
YYaCHUKIB JIOrOBOPY, BaKJIUBICTb ITOJOBKEHH /il
JIOTOBOPY B yMOBaX BiliHM i CyMiCHICTb BUKOHAHHS
3000B’s13aHb 3a JIOTOBOPOM 3 IPABOM iH/IUBIIyaIbHOT
ab0 KOJIEKTHBHOI caMOOOOPOHM BiJIIOBIZIHO JI0 CTa-
tyty OOH [8].

[Hmmmit migxin 3ocepeskye yBary Ha CyMiCHOCTI
Mi’KHAPOJHUX JIOTOBOPIB i MO3UIlIT Aep:KaB IIiJI 4yac
30pOIHOr0 KOH(MJIIKTY, OCKIJIBKH, SIK BBAsKAETHCS,
HaMip He MO)Ke PO3TJsaTHCS SIK TOJOBHUN KpHU-
Tepill MO0 BU3HAUEHHS MOXKJIUBOCTI MPUTTUHEHHS
Yy 3yNUHEHHS MiKHAPOAHUX JOTOBOPIB BHACJIIOK
30pOIiHOr0 KOH(MIIIKTY uepes Hes sICOBaHiCTh O3MILIN
CTOPiH MIOJI0 OTOBOPY: IIPU IIbOMY JI€IKi TEOPETUKU
(/Ix. Kapnoso, K. Anen, /I. Auiisiorri) nocuianucs
Ha apryMeHT, 1[0 HeJOLIJIbHO BUXOJUTH 3 TOTO, 10
JIepsKaBU — CTOPOHMU JIOTOBOPY MAIOTh repeabadaTu
JIOJTIO JIOTOBOPY, AKIINO MisK HUMH HOYHETHCSA 30POii-
Huit kouduikr [9; 10].
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[Tizxizx cymicHOCTI ieTambHO OCTiKYyBaBCs Y Bi-
nomux cripaBax CIITA o0 BBy 36pOWHIX KOH-
(aixTiB Ha MixkHApOAHI AOoTOBOpPH. Y cmpaBi Taxta
B. Xboxca [Ix. Kapnoszo 3ayBakus, 1110 Cyi MaiOTh
BU3HAYATH MapaMeTpu 3abe3TedeH st /il TEBHOTO J10-
rOBODPY, 1 UM CyMiCHI YMOBU Mi’>KHapOJHUX I0IOBOPIB
3 TOJTTUKOIO Ta GE3TMeKOT0 Hallil Y BUMAAKY Biifmw, i,
TAKMM YHHOM, Y MOKYTh BOHU BipOTiTHO OyTu 0OMe-
skearMu MupHUM 4acoM. K. Asen (Bepxosuuii Cyz
CIITA) BBaskas, 1110 B IAHOMY BUIIAJIKY Bi/IITOBiIHICTh
iCTOPUYHMX JKepest i BjacHe iHCTpyMeHTapiil He fa-
[OTh TPSAMOI BiINIOBi/i, 1O Mi>KHAPOJIHI OTOBOPU
CTaHyTh HEKEPOBaHMMH, ab0 TOBHICTIO ab0 YacTKO-
BO y pa3i BAHUKHEHHS BiliHN, 5K 3ameBHsB T. XboXxc.
Kombinartist HamMipiB i CyMiCHOCTI cTajia CTaHapTOM B
CIIIA npwu oriHoBaHHI BIUIMBY 30pOMHUX KOHMIIIK-
TiB Ha MiXKHAPO/IHI IOrOBOPU.

o TpyaHOIIiB MiXKHAPOJAHO-IIPABOBOIO PEryJIo-
BaHHS TPUIIMHCHHSA MiXHApPOJHNX JOTOBOPiB HaJe-
JKATH TAaKOK BCEOXOILTIOI0YA KATECropusallis BIUIUBY
36poiiHnX KOHMJIKTIB Ha MiXKHAPOJHI JOTOBOPU SIK
JIep;KaBHOI TPaKTUKH, Tak i okTpruHu. [lo-miepie, Be-
JIKA TPyTia JIOTOBOPIB Mae Harato CIiJIbHOTO Y TPaK-
THII 1X 3aCTOCYBaHHs ITiJ{ yac 30POITHUX KOH(JIIKTIB.
[lo HUX BiTHOCATH TOTOBOPH 3 TYMaHITAPHOTO TTPaBa;
JIOrOBOPU 31 CIELIQIbHUMU IIOJIOKEHHAMHU 100 3a-
CTOCYBaHHS TIifl Yac BiiHU; TOTOBOPHU, 10 PETYJIIOIOThH
nocriiini pexxumu abo craryc; Joropopu abo okpemi
HOJIOXKEHHS, 110 KOAUDIKYIOTh HOPMU juUs cogens; J10-
TOBOPH 3 IIPaB JIIOAWHWY; JOTOBOPH, IO PEryJIIOITH
MIZKYPSIIOBI OOPTH Ta AUTIOMATIHYHI KOHBEHIIIT TOIIO.
ITo-apyre, 1Ba BUIU TOTOBOPIB MAKOTh JIOCUTH GAraTo
CIIJIBHOTO Y MPAKTUI iX 3aCTOCYBAHHA: ABOCTOPOHHI
JIOTOBOPY 3 TIpaBa MPABOHACTYITHUIITBA Ta 6araTocTo-
POHHI KOHBeHIIii i3 3akoHoTBOpUOocTi. [To-Tpere, Besm-
Ka IpyIa A0roBopiB Ma€ pisHi abo AeMo cynepewsnBi
MOMEHTHU Y 3aCTOCYBaHHi, 30KpeMa, MiKHapOJHi /10~
TOBOPH, 1110 PEryJIOI0Th Bi/IHOCUHU B TAKUX Talys3sXx,
SIK: TPAHCHOPT, 3aXUCT HABKOJMIIIHBOTO CEPE/IOBUIIA,
eKCTPaIMILil, TIEPETHH KOPAOHY, ApYy:kOa MixK Hapoja-
MM, KOMEPILis i HaBiralis, iHTeJeKTyaJabHa BJIACHICTb,
nepezada 3acy/pkenux. Ilo-uerBepre, aBa BuAM 710-
TOBOPIB MaOTh MaJIO CILJIBHOIO Y IIPaKTHULI 3aCTOCY-
BaHHA: JIOrOBOPU 31 cClleliabHUMU II0JI0KCHHAMU,
B SIKMX 3aCTEPEKeHi BUIIAQJIKW, KOJU BOHU HE [iI0Th,
a TaKOX JIOTOBOPH, SKi € HECYMiCHUMM Ha MPAKTHUIL
i3 BHYTPIIIHBOIO HAIIOHAJIbHOIO TOJIITUKOIO I/l 4ac
30pOIHOTO KOH(JIKTY.

Ha nomatok mo 11p0T0, CyYacHi IOCTiKEHHS Ta
NIPpAKTHUKA JIepKaB CBilyaTb IIPO HaMaraHHA BUPO-
OUTH BiJIIOBiZAHMI Yacy 3MiCT JOKTPUH i JepsKaBHOI
JUSIJIBHOCTI 11010 BILJIUBY 36p01‘/’1H1/1x KOH(JIIKTIB Ha
MixkHapoHi goroBopu. Tax, 3 1993 p. Icnanis 3ynm-

HIJIa BUKOHAHHS IOTOBOPIB visa-waiver i3 CDOPIO,
KOJIUIIHBOK FOTOCTABChKOI peciiybsikoro  Maxe-
nonieto Ta bocuieto i ['epiieroBunoI0, KOIU Ha TEpU-
TOpii HuX Kpain BigOyBaBcs 30POMHUI KOHMIIIKT.
3aMIIaE€ThCs TATBEPAUTH, YU T1i /il BKa3yl0Th Ha
BIJINB FOTOCJIABCHKOTO KOH(JIIKTY Ha IIi JOTOBOPH,
YU Kparie BU3HAYNTH X SIK BIIUB State succession.

Y BiamoBiab Ha 3alUTaHHS CTOCOBHO TOTO, SKi
30008'sg3anis  O0’ennane Koposiserso Bennkoi
bpuranii i IliBuiynoi Ipianzii Bce mie mMamno 3riiHo
3 Konsenuiero Nootka Sound 1790 p. nepes KoJiuii-
HiMU icITaHCBKUMMY KOJIOHISIMH, Ziepskcekperap Besn-
koi Bpurtanii y 1983 p. sasiBus, o “KonBeHitito 6yJio
amyJpoBaHo y 1795 p. uepes Biiny mixk Bpuranieio
ta Icmanien”. Xoua 151 3as1Ba CTOCYETHCST 30POITHO-
ro xoudJaikTy, mo Bigdyscs ma 200 pokis pamire,
BoHa GyJia 3po0JieHa B KOHTEKCTI IOTOYHOIO 30p0ii-
HOro KoH(MJIKTY, a came BiliHU Mizk O0’exHanum Ko-
pouiBctBoM Besmkoi Bpuranii i [liwiunoi [pranmii
Ta APreHTHHOI0 32 KOHTPOJIDb Hax DOoKIEHICHKUME
(MasbBincbkumu) octpoBamu. Harosiocusiim Ha
ToMy, 110 Bilina 1795 p. suumniuia Konsenmiio Nootka
Sound, GpuTaHCHKMIT MiHICTD 1I0B’13aB el BUIIaZI0K
i3 @oskienacbkumu ocrpoBamu. 1811 p. Icmanis
3ificHUIIa eBaKyallilo 3 OCTPOBIiB i TMOKWHYyMa iX.
Orxe, X04a I KOHBEHIIIIO 6yJ10 IIOHOBJIEHO, HA HEl He
MOokHa OyJ10 mocuaarucs y Buagky 3 Qonkiaenacs-
KuMu octpoBamu [8].

Taxum ynHOM, IIpobeMa BIIMBY 30pOHHIX KOH-
G1iKTiB Ha MiXKHApOIHi TOTOBOPH B TEOPIi i MpaKTH-
1Ti 3aTUIIAETHCST CKITATHOIO | HEBU3HAUEHOIO YacTH-
HOIO Mi>kHapoyiHoro TipaBa. Hopmu, mpo ki fizierbest
y MiKHAPOAHUX JOKYMEHTaX, 3arajoM OyJi BUPOO-
JIeHi BiIMOBiHO IO TPAAMIIIMHUX BiliCbKOBUX i,
i ChOTOJIHi HEsICHO, HACKiJIbKM BOHHU BiJIIIOBiZalOTh
norpebaM MeHI (GOpMaIbHUX, HETPAAUIIHUX i yac-
TO BHYTPIlTHIX 306poitHnx koH(urikTiB. I1i muTaHHI
YCKJIQIHIOIOTHCS Tie U Ti€l 0O6CTaBUHOIO, IO CYAU
Ta MOJITUYHI JlellapTaMEHTU 4aCcTO He KOMEHTYIOTh
BILIAB [IEBHUX 30POHUX KOHMIIIKTIB Ha MizKHAPOLHI
JIOTOBOPH BIIPOJIOBIK /I0BOJIi TPUBAJIOTO Yacy.

Koandikariss mogo mpunumHeHHST MiKHapOTHUX
JIOTOBOPiB B yMOBaX 30pOWHOT0 KOH(JIIKTY B pam-
kax Kowmicii OOH 3 mporpecuBHOTO PO3BUTKY i KO-
JiKyBaHHS MizKHAPOIHOIO [IpaBa CIpusiia 6 Mix-
HAPOAHOMY PO3YMIHHIO HPOOJEMU Ta OHOBJIEHHIO
JIOKTPUHHM, 1110 OyJia HalMcaHa 3HAYHOIO MipOIO /st
IHIIMX YaciB.

¥Yci Bumesasnaueni Teopil mpunmHeHHST MidKHA-
POAHUX JOTOBOPIB 6yJ11/1 BUCBIT/IEHI B HayLli MixX-
HApOIHOTO TIpaBa i MPOMOHYIOTHCS JOKTPUHOIO SIK
3aci0, 3a JOIIOMOIOIO SIKOTO MOMKJIMBO PO3’SICHUTH i
PO3B’s13aTH IPOOJIEMY IPUIIMHEHHST MiKHAPOLHUX 10-
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roBopiB 3arasiom. Bogrouac Kowmicist OOH 3 mporpe-
CUBHOTO PO3BUTKY i KOMM(DIKYBaHHS MiXKHAPOTHOTO
rpaBa GOpPMYJIOE JIeNIO HIMTUI BUCHOBOK TIPO Te, 110
BIIPOJIOBK KiJIbKOX TIOKOJIIHb TEOPETUKU i IPaKTH-
KM HAalloJIerJIMBO BKa3yBaJN Ha HEBU3HAYEHICTD Ili€l
POOIEMATIKY, OCKIJIBKI TPAKTUKA JE€PIKaB, HA IXHIO
JYMKY, CYyTICPEYUTD IIPUHIUIIAM, SKi IIOAI0ThCS B Te-
opii, i ’kKofHA 3 TEOPill He OXOILIIOE BCIO CYYaCHY TPak-
TUKY JlepsKaB, Opratisaiiil Ta inmmx cy0’exTiB MixKHa-
poaHuX mpaBoBiziHocuH. CydyacHa MpakTHKa TOBOJI
Pi3HOMaHITHA i CylepeunBa i 3aJIesKUTh Bijl CIIiBBi/l-
HOIIEHHS CUJI Ta JIOMOBJIEHOCTEl MizK 3allikaBJleHUMU
CTOPOHAMU, TOMY C(hOPMYJTIOBATH 3arajibHi TPaBNJia B
1i#1 rastysi € IpoGIeMaTIIHUM.

=0

Jliteparypa

1. Macnaposa J1. H. MpaeHo ocHoBaHMe 3a [OroBopHa-
TG NPABOCMOCOBHOCT HA MEXAYHAPOAHMTE OPraHM3ALMU. —
K. 4. — HpasHa mucen, 1976,

2. Mepexxo O. B. MNpaso MixHapopH1x AOroBopis: cyyac-
Hi npobnemu Teopii Ta npaktuku. — K.: Takcon, 2002. — 344 c.

3. Macnaposa JI. MexaynapogHu opranmsaumm: Yueb-
HUK. — YHUBEPCUTET 30 HOLMOHANHO W CBETOBHO CTOMAHCTBO. —
Codusa, 1986. — 215 p.

4. [esictsyiowee mexpyHapogHoe npaso: B 3 1. / Cocr.
tO. M. Konocos, 3. C. Kpusunkosa. — M.: M3g-so Mock. Hesa-
BMCMMOTO MH-Ta MexayHap. npaea, 1996. —T. 1. — 858 c.

5. Jacomet R. La guerre et les Traites // Paris: Yae Law
Journal. — 1911. — N2 20. — P. 268.

6. Elias T. C. The Modern Law of Treaties. — N. Y.: Oceania
Publications Inc. Dobbs Ferry, 1974. — 272 p.

7. Rank R. Modern War and the Validity of Treaties:
A Comparative Study (Part 1) // Cornell Law Quarterly. —
1952-1953. — Vol. 38. — P. 511-533.

8. lepsbisi poknan Kommcenn MexayHapopHoro npasa
O BO3AENACTBMN BOOPYXEHHbIX KOHPMUKTOB HA MEXAYHAPOA-
Hble gorosopbl. — Pexum poctyny: http://untreaty.un.org/ilc/
reports/2005 /russian/chp5.pdf.

9. Memorandum by the Secretariat. The effect of armed
conflict on treaties: an examination of practice and doctrine.
[Enextponnmit pecypc]. A/CN.4/550. — P. 95.

10. Allen F. The Treaty as an instrument of legislation. — N. Y.:
The Macmillan Company, 1952. —P. 114.

Hessaxcarouu na nayxosy pospobienicmo, npaxmuka poipeanis MisrcHapooHux 0020-
80pi6 Hatluacmilie Cynepeuums meopPemuuHuM nPUHUUNam. JJouintono 3ocepedumu 3ycui-
JISL HA NOOONAHHT POPUBY MIJC MEOPIEI0 i NPAKMUKOIO Y Uil 2ay3i MINCHAPOOHO20 NPAsa.
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Despite a scientific readiness, practice of cancellation of the international contracts
[frequently contradicts theoretical principles. It is expedient to concentrate efforts to theory
and practice synchronisation in this branch of international law.
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