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MEJIAIIA B YMOBAX BOEHHOI'O CTAHY

Y emammi poszensioaemvca cymuicmv anemepHamueHux cnocodieé upiuenHs cnopis 3aeaiom ma meoiayii 30-
Kpema 8 YyMo8ax 80€HH020 cmawy 6 Ykpaiuni. Poskpusacmvcs nowamms ma 03HaKu mediayii Kpizs npusmy Misxc-
HAPOOHO-NPABOBO2O Pe2YNIOBAHHA MdA HAYIOHAILHO20 3AKOH00A8Ccmea. Busnauaromvcs npodoremui numants, uwo
CmMasanu nepenoHoio y RPUUHAMMI CReYianrbHO20 3aKOHY w000 Mediayil, a maKodic 3a3Ha4aomscs. 06CmMaguHU, Ujo
cnpusu nonyaapuzayii mediayii ma nepesacu mediayiuHoi npoyedypu.

OCHOBHUM HOPMAMUBHO-NPABOBUM aKMOM y cghepi mediayii € 3axon Yipainu «llpo mediayiroy (2021 p.), sikuil
BUBHAYUB NPABOGI 3acadu ma NOPa0OK NPO8edeHHs mediayii aK no3acyoosoi npoyedypu 8pecyio8anHHs KOHPAIKMY
(cnopy), npunyunu mediayii, cmamyc mediamopa, umozu 00 1020 Ni020MOBKU Ma THWI NUMAHHS, NO8 A3aHI 3 YIEH
npoyedyporo. Pozkpumo npunyunu gynxyionysanns mediayii, 30kpema maxi, sk 000poSIIbHOCII; OUCNOZUMUBHOCTLE,
KOHDIOEHYIIHOCMI, He3ANeNCHOCIT A HEYNEPEONCEHOCMI Mediamopa, HeumpaibHOCHI no3uyii mediamopa, pieHo-
cmi 'y npagax cmopin cnopy. Busnaueni cyo ’exmu 36eprenns 0o mediayii ma gumoau 00 KaHouoama y mediamopu.

Ha niocmasi ananizy mayionanibHo2o 3ak0OHO0A6CcmEa w000 meodiayii 3anponoHO8aHO WIsAXU YOOCKOHANCHHS
YUHHO2O 3AKOHO0A8Cmea y yill cghepi.

Kniouogi cnosa: anomepnamueni cnocobu supiuiennsi cnopie, mediayis, mediayitina npoyedypa, KaHouoam y
mediamopu, 60E€HHULL CIAH.

Iryna Basova. MEDIATION IN CONDITIONS OF MARTIAL STATE

The article examines the essence of alternative methods of dispute resolution in general, and mediation in
particular, in the conditions of martial law in Ukraine. The concept and signs of mediation are revealed through
the prism of international legal regulation and national legislation. Problematic issues that became an obstacle
in the adoption of a special law on mediation are defined, as well as the circumstances that contributed to the
popularization of mediation and the advantages of the mediation procedure are noted.

The main normative legal act in the field of mediation is the Law of Ukraine «On Mediation» (2021), which
defined the legal principles and procedure for conducting mediation as an extrajudicial procedure for conflict
(dispute) settlement, the principles of mediation, the status of a mediator, requirements for his training, and other
questions related to this procedure. The principles of the functioning of mediation are disclosed, in particular,
such as voluntariness,; dispositivity, confidentiality; independence and impartiality of the mediator, neutrality of
the mediator's position; equality in the rights of the parties to the dispute. Subjects of appeals to mediation and

requirements for a mediator candidate are defined.

Based on the analysis of the national legislation on mediation, ways to improve the current legislation in this

area are proposed.

Key words: alternative methods of dispute resolution, mediation, mediation procedure, candidate for mediators,

martial law.

Beryn. 30poiina arpecist pociiicbkoi (eme-
pamii mpotu YkpaiHM po3mouanacs OKYTaIli€er
okpemux Teputopiii Jlyrancekoi Ta JloHerpkoi
obmacreit y 2014 porii Ta mpooBKUIacs TTOBHO-
MaciTabHuM BTopraeHHsM y 2022 porii. Bkazani
1 CTaJIM BUKJIMKOM [T cycninLCTBa 1 HETaTUB-
HUM YMHOM TO3HAYHIINCS HOro OyJeHHE KUTTS
y LijomMy. 3HAYHOI HIKOIU BOEHHI [ii HaHECIH
(YHKIIOHYBaHHIO JIep>KaBHUX 1HCTHUTYLIH, Tpa-
BOBIiHl cucTeMi.

[lepen mep>kaBoro MOCTaNO 3aBAAaHHS ajarl-
TyBaTl YMHHY HOPMAaTHUBHO-TIPAaBOBY 0asy Ta
LMBLIbHE TPOLECYabHE 3aKOHOAABCTBO, Y TOMY
YHCIIi, 0 peatiii, 3yMOBJICHUX BOEHHUM CTaHOM,
a TakoX 3a0e3MEeYNTH MOXJIMBICTH peaizamii
rpoMaasiHaMu  niependadeHnx  KoHctutytiero
VYkpainu Ta 3akoHaMM YKpaiHM IIpaB, cBOOOJ Ta

© bacosa 1., 2024

3aKOHHUX 1HTEpECIB K y CyIOBUH, Tak i mo3a-
Cy/oBuii crociO.

Tak, mpaBo Ha CyAOBUH 3aXHCT TapaHTy-
eTbcst KoHcTutytiero Ykpainu, 30kpeMa y cT. 55
nepedayaeThCs MPaBoO OCKAPKUTH Y CYT0BOMY
TMOPSIAKY PIICHHS, Jii 4 OC3isTBHICTE Opra-
HiB JIep>KaBHOI BJIaJ iy, OpPraHiB MiCIIEBOTO CaMO-
BPSAYBaHHs, MOCAJOBUX Ta CIyk00BUX 0Ci0;
3aXMCTUTH CBOi MpaBa LUIIXOM 3BEPHEHHS 10
VYnoBHoBaxeHoro BepxoBHoi Pamu VYkpainu
3 MpaB JIIOAWHU; a MICIs «BUKOPUCTAHHS YCIX
HaIlIOHATBHUX 3aC00iB IOPUIAMYHOTO 3aXUCTY
3BEpTaTHCS 3a 3aXMCTOM CBOIX IpaB i cBOOOT
JI0 BIIMOBITHUX MIDKHAPOJHUX CYIOBHX yCTa-
HOB YM JO BIJIMOBIIHUX OPraHiB MIKXHAPOI-
HUX OpraHi3aiii, 4JIeHoM a00 YYaCHUKOM SIKUX
€ Ykpainay [1].
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3aXuUCT Ta BIJHOBJIEHHS MOPYIICHUX IIpaB
Y1 IHTEPECIB I'POMAJIH HE OOMEXKYETBHCS JIHIIE
CYHOBHM MOPSIKOM, Ha CHOTOJIHI, y HIPaBOBOMY
0Ji ICHYIOTh H I03aCy/0Bi, TOOTO albTepHa-
THBHI CIIOCOOU BI/IpII_]_ICHH}I KOH(iKTIB. Taknmu
30KpeMa € TPETEHChKHUil PO3IILiL, MDKHApOIHUN
KOMEpIIHHUI apOiTpax, Memdialis, MeperoBopH,
nocepeaHuUTBo, «Med-arby,  «co-med-arby,
«Collaborative Lawy, eneKTpOHHE BUPIIICHHS
cniopiB («Electronic Dispute Resolutiony) Ta iHIi.

XapakTepHUMHU O3HAaKaMH  BHUIIEBKAa3aHUX
croco0iB BI/IpiH_IeHHH cnopiB Ta BIJHOBIIEHHS
NOPYIICHUX TPAB 4K inTepecis e: 1) Henepkas-
HUI XapakTep MEXaHI3MIB iX peamnizamii, aje
3 JOTPUMaHHSAM BUMOT YMHHOIO 3aKOHOJABCTBA;
2) BmcyTHwTL CTaILII/IHOCTl Ta YITKO BU3HAYEHUX
CTPOKIB, Ha BIAMIHY, HallpUKIaJ, BIX CYAOBOIO
pO3MIIsAY CIOPIB Yy TIO30BHOMY HPOBA/KCHHI
y TOPSAKY I_II/IBIHLHOFO CYIIOUYMHCTBA; 3) Bif-
HOCHA IBUJIKICTh; 4) T0OPOBLIbHICTH BUKOHAHHS
pillieHb 3a pe3ynbTaTaMu po3IsLy CIOPIB.

Bapro xoHcraryBaru, IO OCHOBHUN MAacCuB
BPETYJIIOBAHHS CIIOpIB TPHIAJa€ Ha PO
Cydy, NMpOTE 3arpoBaKCHHS BOEHHOIO CTaHY
3HAUYHO TOCHJIMJIO POJIb MO3aCyAOBUX OpraHiB
y BperyitoBanHi KoHQuikTiB. Lle 00ymoBieHo,
NepeayciM TUM, L0 CYJIOBI OpraHd pPO3MOYAIH
MIPALOBAaTH 3 IEBHUMU OCOOIUBOCTSAMHU, a/1aNTy-
IOYHCh JI0 YMOB ChOTOZICHHS, AESKI 3 HUX NpH-
IMHWJIM CBOKO POOOTY 200 3MIHMIIM MiCLIE3HAXO-
JDKEHHSI, 3MIHUJIACh TepHToplaana HiACYAHICTh
CIpaB, yCKJIATHEHO OPURHATTA le_IeHb TOLIO.
VY 3B’43KYy 3 IUM, aJbTEPHATUBHUH, 103aCy10BUI
IUISX BUPIMIEHHS CIOpPIB B YMOBAaX BOEHHOTIO
qacy € sIK HIKOJIM aKTyaJIbHUM.

Bukiag ocxHoBHoro marepiaay. Cepen
aNBTCPHATUBHUX CIOCOOIB BUPILICHHS CHOplB
(xoHuikTiB) B VKpaiHi 4lIbHE MicLe 3aiiMae
Meianis, fKa IIBUIKAMH TEMIIaMU HaOUpae
nonysspHocti. JlopeyHnm Oyae 3a3Ha4MTH, IO
y MDXKHapOJHOMY IIPaBOBOMY I10JIi MeJIiallis BBa-
KAETHCS HAUOUIBII TTOLITUPEHOIO.

Tema w™emiamii y NHUBUIBHOMY CYJOYHH-
CTBI NPOLOBXKYE OyTH MNpeIMETOM Oararbox
JOCTI/PKeHb HAyKOBLIB Ta MPAKTHKIB, 30KpeMa
A. Annymnosoi, B. BbapanoBoi, O. benikoBoi,
0. Bo6posoi, €. bopucosoi, I. Bpyku, C. Bacuins-
yaka, A. T'oposoi, B. Kmyns, B. 3emiusHchkoi,
I 3epu, I. €pvomenka, C. Kamnamnukosoi,
P. Kopans, 5. JlroOuenkom, K. MuxaiioBoi,
0. Muxanscekoro, I. Orpenuyka, 1. [lanoBoi,
T. IlonkxoBenka, lO. Ilputuxoro, O. Cnekro-
poMm, A. lllunumnosoi, B. SIkoBieBoi Ta iHIIUMU
[3,c.39].

Tak, 3a BusHaueHHsm [lputuxu 1O. ta Kos-
nsKoBcbKol O., Meialis € CaMOCTIHHUM BUIOM
cepell aJIbTepHATUBHUX IPH BUPILICHHI CIIO-
piB, Z1e¢ CTOPOHH, SIKi KOHQIIKTYIOTH 3HAaXO-
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JSITh «KOMIIPOMICHE DILICHHS IUIAXOM aKTHB-
HOTO CIIUIKYBAaHHS MK COGOIO 13 3aIydeHHAM
CTOPOHHBOI, ~HE3AICKHOI, ale NPOPECIiHHOL
y ramysi npapa 0coom» [4] KitouoBumu o3na-
KaMH BKa3aHOI IIPOLIE/lypH HayKOBLIl HA3UBAIOTh:
1) He3anexHICTh 0coOu MemaTopa BiJl yd4ac-
HUKIB KOHQIIKTY; 2) PeKOMCHIALINHNN Xapak-
Tep 3alpONOHOBAHMX MEAIaTOPOM BapiaHTIB
BUPILICHHS KOH(IIIKTY; 3) KOMIIETCHTHICTb, I1iJ]
SKOIO pOSYMIIOTB «IIEBHI OpraisalliiiHi, KoMy-
HIKaLiiHI 3/10HOCTI, BiJIbHE BOJIOAIHHS MOBOIO,
npodeciiiHicTh, HacamIepesn, OpIEHTYBaHHS
y YMHHOMY 3aKOHOJABCTBI Ta MOXIIUBICTh 3aCTO-
COBYBaTH HOro Ha MpPaKTHIl, JOCBiA pPoOOTH,
ABTOPUTET, HASIBHICTh MOPAJIbHO-ETUYHUX MIPUH-
[IUTIIB, €THKU CILIKYBaHHS»[4].

HaykoBeup fcunoBcekuii LI. po3mianae
Meialmio SK TMOE€THAHHS TPbOX CKIAJOBHX,
«bepyur 3a OCHOBY CHOCIO 3BEpHEHHs 10 L€l
IPOLE/lypH, HACAMIICPEL: ) 3a BUOOPOM CTOPIH;
0) Ha miAcTaBi MOCTAHOBH Cyly 0e3mocepeHbo
y CyNOBOMY MpOLECi; B) 3a BOJICBUSBICHHIM
CTOpIH 33 YMOBH, SIKIIO Nepiia crnpoda mesia-
uii Oyja HEBIAJIOW; B LIbOMY BHIIAJIKy CTOPOHH
MaroTh MPaBO 3BEPHYTHUCS JI0 cymai» [3, c. 96].
IIpu 1bOMy BH3HAYAJIbHA POJIb [IPY HPOBEICHHI
npoLe/ypy  Mediauii  HaJeKUTh  Meaiaropy,
a OTKe, BIH Ma€ BIAMOBIIATH YITKHUM KPUTEPISIM
Ta BUMOT'aM.

Hocnigauns I. Koxan xapakrepusye 1iei cro-
ci0 BUpILICHHS CIIOPIB, K aJbTEepPHATUBHUIN BUJ
CY/IOYMHCTBa, JI€ ((BleHleHHIO cropy Joroma-
ra€ MOCePe/IHNK, SKHil CIPUSIE BIJJHAXOUKCHHIO
«KparoK JOTHKY MDK CIIPHUMH CTOPOHAaMM»,
30KpeMa JI01omMarae KOMyHiKyBaTH MK co0oto,
aHaJli3yBaTH, OLIHIOBATH cmyauno 1, SIK HaCIi-
JIOK, BIIHAXOMTH CIIIBHUMA LISX, KU Bpery-
JIFOE CIIIP, 33/I0BUIBHUTH IHTEPECH 06ox CTOPIH»
[5]. [IpuknaxiB BU3HAYCHHs Meiaiii, 11 Xxapak-
TEPHUX O3HAK, OCOOIMBOCTEH HpOLEIYpH 31iH-
CHEHHS MOXKHa HAaBOAWUTHU Ie Oe3nid. Yci BOHH
MalOTh MiCIIe Ha ICHYBaHHS 1 BiI0OpakarOTh
3MiCT Meiarii.

Bonnouac, BapTo 3BepHYyTH yBary Ha HOpMa-
THBHO-IIPABOBE PETy/IIOBAHH MeianiiHoi npo-
LeypH Ta Ti PAKTUYHE 3aCTOCYBAHHSL.

Y MDKHApOJHO-TIPABOBOMY I10JIi  BU3HAYCHH
memiaii Mictutbes y ¢T. 1 TunoBoro 3akony Komi-
cii OOH 3 MIXXKHapOJHOTO TOPTOBOIO MpaBa 00
MDKHApPOJHUX KOMEPIIHHUX apOiTpayKHUX MpoLie-
1yp, 2002 poxy (FOHCITPAJI) (mami - Tunosuii
3aKoH), SIKOKO € «IIPOLIEC 13 3aITy4CHHAM ofHieT abo
OlnbIie (B 3aJIeKHOCTI Bl KaTeropii Ta CKJIaaHOCTI
CIPaBH) HE3aJEKHUX OCIO, TOJIOBHUM 3aBIaHHIM
SIKUX € BUPILLICHHS CIIOPY» [6] BII[HOBIILHO JI0 BKa-
3aHOTO aKTy, y TOPSAKY Meiauii po3nisiIarThes
CIOpH, II0 «BHHHUKAIOTH 13 JOTOBIPHHX, a00 THX,
10 MOXOATh Bi HUX» [6]. OCHOBHUMH O3HAKAMH
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npoueaypu wmemianii TumoBwii 3akoH Ha3WBae
3aJly4eHHs] CTOPOHHBOI, aje npodeciitnoi ocodu;
Gesnocepe/He HA/@HHS JIONOMOTM Y BpEryIIro-
BaHHI KOH(VIIKTY; BIICYTHICTb OOOB’SI3KY CTOPIH
3aCTOCOBYBATH 3aIIPONIOHOBAHUI MEIIaTOpOM CIIO-
Ci0 BperyimtoBaHHS KOH(ITIKTY.

HesBaxaroun Ha Te, 1110 Y MIXKHAPOAHIN CITLIb-
HOTI MeJialisi 3aCTOCOBYBaJlacsi BXKE JOCHTH
JIaBHO, HAlllOHAJIbHA [IPaBOBa CHUCTeMa He Oyna
rOTOBa [0 LBOTO HPOTArOM TPUBAIOIO Hacy.
I mume y, 2015 poui y HalioHaNbHIN MPaBOBIK
cucTeMi 3’ IBWINCS OCHOBH MalOyTHBOTO 3aIpo-
BA/DKCHHS MENIaliifHOl MpoLeaypy MUIIXOM
yxBajieHHs1 npoekty 3akony «IIpo mepniawiro»,
ajie HasIBHI HEJIOJIKK Ta HEOOXIHICTH HOTO yr10-
CKOHAJICHHS BIJICTPOYMIIM TPUHHATTS 3aKoHY
1o 2021 poky. IlpuHarigHo 3a3HayuTH, IO 110
2021 poky VYkpaiHa 3anuiuanacs Maike €JUHOO
KpaiHoto y €Bpori, e mpouenypa Meaianii He
3aCTOCOBYBAJIACH.

AOCOIOTHO MIATPUMYEMO JYMKY JOCIIIHU-
KIB y il cepi, MO MEBHOK MEPEOHOK0 I
BIIPOBQ/KCHHA Mejialii y LMBUIBHUNA MPOIEC
Ykpainn Oyna 1o- nepiie, HEO0O013HaHICTh CyC-
IUIBCTBA PO TAKUI albTePHATUBHUIA, 103acy-
JIOBUI LISIX BPETYJIIOBAHHS CIIOPY, HACIIZAKOM
SIKOT € NPaBoBa HETPAMOTHICTL y cdepi Mexia-
1ii; MOo-Apyre, HETOTOBHICTh 3aKOHOAABCTBA J10
LIbOTO, 30KpeMa BIJICYTHICTh JOCTaTHBOI Ipa-
BOBOi 0a3u Ui BHPOBAJKEHHS BKa3aHOI IMpO-
LeAYpH; TO-TPETE, CKENTHYHE BIJHOLICHHS
CYCHUIBCTBA Ta HEAOBIPA 10 AIBTEPHATHBHUX
LUISAX1B BUPILICHHS CIIOpPY 3arajioM, Ta 3a JIOIo-
MOTOI0 MeJiamii 30Kpema; Mo-4eTBepTe, Bif-
CYTHICTH iH(OpMaLii mpo mepeBaru Meziarii;
MO-T’sITe, MarepiaibHa CKJIaI0Ba, TOOTO HEMNO-
CTaTHICTh (JIHAHCOBOTO 3a0€3MEYCHHSI.

3 npuitHaTTaM 3akoHy Ykpainu «lIpo menia-
uito» (mani — 3akon) 16 muctomaga 2021 poky,
BU3HAYaIMCS 3aBAAaHHSI, OCHOBHI 3acaiu MCIIi-
awii, NPUHIMIN, HA AKHX NMOOYJ0BaHA Meiallis
1 IKMM CJTiJl KepyBaTUCs [PH 3/ICHCHH] Meia-
LiHHOT mpoLeypH, IPABOBUM CTATyC MEIATOpa,
a TakoX BHMOTH, 32 SIKUM OOMparoThbcs Menia-
Topu [7].

Tak, BinnmoBigHo 10 1. 4 cT. 1 3akoHy Memia-
is — 1€ «1o3acyaoBa A00poBiIbHA, KOH(iIEH-
LiiiHa, CTPYKTypOBaHa MPOLEAYpa, MiJ Yac sKoi
CTOPOHHM 32 JIOIIOMOIOI0 Mefiaropa (MeaiaTo-
piB) HamararoTbcs 3amo0IrTH BUHUKHEHHIO a00
BPETyIIOBaTH KOH(MIIKT (CIIp) LUISXOM Mepero-
BopiBy [7]. ¥V mopsaky meniauii BI/IplLHyIOTBCH
criopu (KOH(IIIKTH), SIKi BUHHKAIOTh 3 CIMCHHUX,
LMBUIBHUX, FOCIIOAAPCHKHX, TPYIOBUX Ta IHIIMX
IIPABOBIIHOCHH, @ TAKOXK «y CIPaBax Mpo ajMiHi-
CTpaTUBHI IPABONOPYILCHHS Ta Y KPUMIHAJIBHUX
MIPOBA/KCHHAX 3 METOI MPUMHUPEHHS HOTepIi-
JI0TO 3 Ti03proBaHuM (0OBHHYBaueHUM )»[7].

besymoBHO, miepeBaror memiaii € Te, o 10
Hel MOJKHA 3BEpHYTHCS y Oy/ib-SIKHI 9ac, TOOTO K
J10 3BEPHEHHS JIO Cy/Ty (sIx eprkaBHOI yCTaHOBH)
TPETEHCHKOIO CY/1y, MDKHAPOAHOTO KOMEPLIHHOIO
apOITpaxy, Tak 1 6e3M0CePE/IHbO 1111 Yac Cy0BOIO
pO3MIALY Ta PO3MIAAY BKA3aHUMH 1HCTAHIISIMHU
[7]. Ans mpuknany, m. 2 4. 2 c¢t. 197 LuBinesHOTO
pOLEeCyaIbHOro Kojekey Ykpainu (mani — LK)
NPAMO BKA3Y€, 11O Y iArOTOBYOMY 3aciJJaHH1 CyJ
3’5ICOBY€, UM Oa)Kar0Th CTOPOHU IPOBECTHU M103aCy-
JIOBE BPETYIIIOBaHHS CIOPY LUISIXOM Mefiarlii, abo
CYIl MOXKE OTOJIOCUTH TIE€PEpBY Y HiArOTOBYOMY
3acilaHHi y pasi, K0 CTOPOHH JIOMOBHIIKCS TPO-
BECTHU I103aCY/I0BE BPETYIIOBAHHS CIIOPY IHIISIXOM
menianii [8]. BogHouac, Menialiisi He MoXxe OyTH
3aCTOCOBAHA, SIKIO CHIPHI MUTAHHS MOXYTb Ipsi-
MHUM Y4 HETIPSIMUM YMHOM BIUTMHYTHU Ha IpaBa Ta
1HTEepecH 1HIMX Oci0, sSKi HE € yYaCHUKaMU KOH-
¢mikry [7].

EdexTuBHe Ta sikicHe QyHKIIOHYBaHHS Meli-
aIfii MOXKJIMBE, SKII0 BOHA OOy J0BaHa HA IPUH-
nMmIax, sgKi 3a0e3nedars He TIIBKHA 3M1MCHEHHS
MOBHOB@KEHb MeEJlaTopaMu, a W peanizaliio
rpOMajsTHAMU TIpaBa Ha 3aXUCT Ta BIAHOBJICHHS
CIPaBETMBOCTI.

OCHOBHUMHY MPUHIUIAMH MEJiaIii 3rigHo 31
CT. 4 3aKOHY € IPUHIUIIN B3a€MHOI 3T0JI1 CTOPiH
Ha [POBE/ICHHSI IIPOLE/ly P MeAiaii; 100poBiIb-
HOCTI; JTUCTIO3UTUBHOCTI; KOH(blI[eHL[lI/IHOCTl
HE3AIEHKHOCTI MeziaTopa; HeNTPAIbHOCTI 03K~
ui'l' MemaTopa HeyHepeIDKeHOCTl Meziaropa;
pIBHOCTI Y paBax CTOpiH cropy [7].

PosmistneMo OuibIn AeTaNBHO JIesiKi 3 TIPUH-
uunis. [IpuramManHuii Meyanii npuHIuUI 106po-
BUJIBHOCTI pO3MNISAZAETBCS 3 JIBOX AaCIEKTIB,
3 OIHOTO OOKY, 3Ti/IHO 31 CT. 5 3aKOHY «HIXTO HE
MOXxe OyTH HPUMYLICHHH 10 OOpaHHS TaKoro
croco0y BpETYITIOBAaHHS CIIOpPY, SK Meiallis,
TOOTO 1I€ € BUKJIIOYHHUM OCOOMCTUM BOJICBUSIB-
JICHHSIM CTODIH, 3 IHIIOTO OOKY, SIK MEIIATOp, TaK
1 CTOPOHM MOXKYTh BIIMOBHTHCS BiJl IPOLICIYPH
Meiamii Ha Oyap-sKii cTamii» [7].

[TpyHIMI AWCIIO3UTUBHOCTI € OMU3BKUM 3a
3MICTOM MPUHLUIY JAWCHO3UTUBHOCTI Y IMB1JIb-
HOMY cynounHCTBI. 30kpema ct. 13 LIIK nepen-
badae, 1O «CyA PO3MISJAE CIPABH 33 3BEPHCH-
HSIM 0CO6I/I noganuM BigmoBimHo 1po LIIK;
YYaCHHK CIPaBU PO3NOPSIKAETHCS CBOIMH TIpa-
BaMH IIO0 MpeaMeTa CIopy Ha BIACHUU pO3-
cym» [8]. OgHUM 3 TakuX MPOSIBIB IHUCIO3UTHUB-
HOCTI € MPaBO CTOPiH BUKOPUCTATU MPOLEAYPY
Menianii pu BUPIIIEHH] CIIOpY.

[oBopsiuM mpo HpUHIUN KOH(IAEHIIHHOCTI,
Ma€eThCsl Ha yBa3l, L0 YYaCHUKU HPOLETYPH
Meiaiii, MeAiaTop Ta iHIIi y9aCHUKH, HE MAIOTh
paBo po3roJowysary iHdopmaiiro, ska Oyia
OTpHMaHa TiJ Yac PO3IIsAY 1 BUPILICHHS CIOPY.
Hanpukian, oOctaBunu cipaBu, HakTu, J0Ka3y,
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apryMeHTH, BiJeo, ayaiozanuc, (OTO3HIMKH,
3MiCT _yroau TOLIO. 3a po3rosoLIeHHs KOH(e-
peHuiinoi iHpopmarii BUHHI 0cOOM HECYTh Bij-
MMOBIJAJIBHICTH 3T1JHO YMHHOTO 3aKOHOJABCTBA.
Pazom 3 TuUM, CTOpOHM MalwTh MPaBO MOIMEpe-
JTHBO JOMOBHUTHCH PO MOMKJIHMBICTH PO3TOJIO-
nieHHs iHdopMmariii nmoBHicTio abo yacTkoBo [8].
Y TakoMmy BUIIA/IKY, IPHHLKI KOH(IICHIIHHOCTI
iH(popMariii He Oyne AiSTH.

Taki npuHIUIH, SK HEUTPATbHICTh, HE3AIEK-
HICTh Ta HEYNEpeKEHICTh MeAiaTopa MaroTh
OinbIIe Cy0’ €KTHBHY CKiafioBy. ToOTO MeziaTop,
11| 4ac MPOBE/CHH IpOLELYPH Mae abcrpary-
BATUCS B BIACHUX CMOLIM, BlIL‘-IyTTlB CHiB-
YyTTS, BUSBIISATH 00’ €KTHBHICTH MO3HIIIT, Y TOMY
gucli OyTH HE3aJIeKHUM BiJ MO3UIlii, Al opra-
HIB JIep’KaBHOI BJIa/IM 3arajioM, Ta iX MoCaJ0BUX
ocib 30kpema [8].

[IpuTamMaHHUM BUKJIIOUYHO MPOIEAYpl Mei-
amii € TPUHIUI CcaMOBHU3HA4YeHHs. BiH moms-
rae y ToMmy, 110 CTOPOHHU Mejiallii 3a BIaCHUM
OaxaHHsM, 0e3 CTOPOHHBOIO npuMycy abo
BILJTUBY 061/1pa10TL MeJiaTropa, SIKHii, Ha X TyMKY,
«CTIPOMOKHUI BPEryIIOBATH KOH(I)JHKT y CTPOKH
Ta cnoci®, BU3HAYEHUU JOTOBOPOM (yronoro)
gyn 3akoHOM» [8]. Kpim Toro, CTOpOHU Mezuauu
CaMOCTIHHO BHM3HAYAKOTh IEPEIIK IHUTaHb, SKI
0OrOBOPHOBATUMYThCS, BapiaHTH BPETYJIIOBAHH
KOHIIKTY (cnopy) 3MICT YIrOJH 3a pe3ysbTa-
TaMU MeJiallii, CTPOKH Ta CIOCOOU ii BUKOHAHHS,
IHIII OUTAaHHS WO0 KOH(IIIKTY (CIopy) Ta 1mpo-
BeJIeHHs Meniarii [8].

Meniauist IpOBOAUTHCS HA 3acajiaX PIBHOCTI
CTOPIH, TOOTO 3aKOHOAABELb ISl CTOPIH Iepei-
npu HpOBeI[eHHl memiamii. I[Ipote BBaxkaemo,
L0 BKa3aHWH NPHHLMI Ma€ OyTH JONOBHEHHH
IPHHUMIIOM [IOBArd JI0 Y€CTi 1 T1IHOCTI JIIOAUHH,
TOOTO MeAiaTop 30008’ A3aHNH «I10BAXaTH YECTh
1 TITHICTH yc1x YYaCHHKIB IIPOLIE/lypH Ta 3/1H-
CHIOBATH 1i Ha 3acajax PIBHOCTI HE3aJIEKHO BiJ
pacu, Kolnbopy IIKipH, TOMITUYHUX, PETITIHHIX
Ta 1HIIMX TIePEKOHAHb, CTaTi, €THIYHOTO Ta COIli-
AITBHOTO TOXO/DKCHHSI, MAWHOBOTO CTaHy, MiCIIs
MPOKMBAHHS, MOBHUX Ta IHIIUX O3HaK» [3].
3a3HaueHe IMOJIOKEHHS, HAa HANly JYMKY, 0CO0-
JMBO aKTyaJlbHO B YMOBaX BOEHHOTO CTaHYy.

Cy0’exTamu 3BepHEHHS 10 Meiaiii € (hi3uuHi
Ta FOPUIUYHI 0COOU, K1 TIFOTh Ha MiJCTaBl Me/Ii-
ariitHoi yromu. 3a3HavyeHa yroja YKIAIaeTbCs
y IMCbMOBIi (hopMi, a ii 3MicTOM € criocid Bpery-
JFOBaHHS CIIOPY.

VY cBoMO uepry, MeAiaTopoM BiAMOBITHO IO CT.
9 3akony moxke Oytu (izmuHa ocoba, sika mpo-
imuia 6a3oBy MIATOTOBKY Meaiaropa B YKpaiHi
abo 3a xopaonom [8]. IIpote, 3aKoH HE BKazye
BIK, 3 AKOTro 0coba Ma€ MpaBO HPETEHIyBaTH
Ha Tocagy Meniatopa Ta ocBity. ToMmy BBaxka-
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€MO, 1O CT. 9 3aKOHy BapTO BUKIACTU Yy TaKii
peakuii: «meniaropom Moxe Oyt (isnyHa
Ale3narHa 0cola, sika Jocsra 25 poKiB Ta Mae
BHIIlY FOPHAMYHY OCBiTy». IIpomosuiis BcTa-
HOBJICHHS MlHlMaJIBHOI BIKOBOI M€K, 1110 J0piB-
HIO€ 25 POKIB I10B’sI3aHa MEPEyCiM i3 CyTHlCTIO
meniauii. Mnersest mpo Te, mo Meniauiiina npo-
Letypa - e, Tak 0¥ MOBUTH, CIIUIKYBaHHS, Tiepe-
TOBOPH 3 MHUTaHb KOH(anKTy Ta BIJHAXO/KEHHS
BapiaHTIB IOro BpEryaiOBaHHs], 1€ MeAiaTop
BiJIiTpa€ KIIFOUOBY pOJib. A, OTXKe, Mae OyTH IeB-
HU mpodeciiiHmii Ta KUTTEBUU NOCBII, CTaxX
poOOTH y TpaBOBiil 4M HaykoBiil cdepi, opieH-
TYBaHHS Y YMHHOMY 3aKOHOJABCTBI 1 MPAKTHUII
fioro 3actocyBanHs. HassBHICTh BUIIO1 IOpUANY-
HOI OCBITH, SIK 00OB’SI3KOBOI CKJIAJOBOI BHUMOT
0 KaHAMJaTa y MeaiaTopu, oOyMOBIeHa HEO0O-
XiIlHiCTIO 3HaTU OCHOBM IPABOBOI TepMiHono-
rii, HOPMaTUBHY-IIPaBOBY 0a3y y Tiil 4M IHLUIH
rajysi npasa, 0COONMBOCTI Ta MEXaHi3MH pea-
mizanii mpaB Tomo. A mnepeadaueHHs 3aKOHO-
JaBIEM JIMIIIE crenialbHol 0a30BOI IIJATOTOBKHU
BOYEBH/Ib HEJOCTATHBO.

BinnmoBigHo g0 4. 2 cr. 11 3akony mociyru
3 Mefianii MOXYTh HAJaBaTUCS Ha IUIATHIA 49U
Oe3omuiaTHIi OCHOBI [8], mpu LBOMY 3akoH He
HA3MBAE M1JICTAB HAJIAaHHS MOCYT 3 Meaiamii 6e3-
KOLITOBHO. BBaxkaemo, 1110 B yMOBaX BO€HHOT'O
CTaHy, BapTO 3aKOHOZAaB4O mepebauntu Oes0-
IUIATHICTh TAKOi MPOLeypH, 30KpemMa JUIsl BHY-
TPILIHBO NEpeMilIeHuX 0cio.

BucHoBku. Mepmiaiisi € Ai€BUM 1HCTPYMEH-
TOM BpCTYJIIOBAHHS CIIOPIB (KOH(I)JIiKTiB) 110
BUHUKAIOTH 3 LMBUIBHUX, CIMEHHHX, TPYLOBHX,
rOCIOJAPCHKUX, AAMIHICTPATUBHUX Ta IHLIMX
NPaBOBIIHOCUH CbOTOJHI, TaK 1 3amo0iranHs ix
BUHUKHEHHIO y MailOyTHbOMY. A B yMOBaX BO€H-
HOTO CTaHy e()eKTUBHICTb Ta JI€BICTH MeJiaLliii-
HOI IpoLelypH, 3211 peani3auii mpas Ta iHTep-
eciB HaOyBae 0coOnuBOro 3Ha4eHHs. [IpuiiHaTHIA
y 2021 poui 3akon Ykpainu «IIpo meniariito» BBiB
y IpaBOBUH 00IT MeiaIiiiHy MpoLeaypy, BU3HA-
YMB TPAaBOBI 3aCaj Ta MOPSJOK HPOBEICHHS
MeJialii AK I103aCy/0BOi MPOLEAYPH BPEryIIiO-
BaHHs KOH(IIKTY (criopy), TPUHIAITH Meniarii,
CTaryc Mejiaropa, BUMOIH JI0 HOTrO IMiArOTOBKH
Ta IHILI [IMTAHHSL, [I0B’SI3aHI 3 L€ IPOLEAYPOIO.
IIpore BapTo KOHCTAaTyBaTH, IO OKPEMi I10JIO-
KEHHSI 3aKOHY € HEeJOCKOHAJIUMH 1 HiAJSAraloTh
YAOCKOHAJICHHIO, 30KpeMa BBa)KAEMO, 1110 MIPUH-
LI PIBHOCTI CTOPIH, SKUH 3aCTOCOBYETHCS 1)
4ac MPOBEJCHHS Me/liallii Ma€e OyTH JONOBHCHUH
IPUHIUIIOM [TOBAry JI0 Y€CTi 1 T1THOCTI JIFOAUHHU.
Kpim TOro, B ymMoBax BO€HHOIO CTaHy Harpo-
qyJ] aKTyaJbHUM Oy/e 3aKpIIUIEHHS Y BHILEBKa-
3aHOMY 3aKOHI MOJOKEHHS, PO Oe30IIaTHICTh
npoleaypy Memiamii i BHYTPILIHBO MEpeMi-
HIeHUX 0ci0 B 000B’I3KOBOMY MOPSIJIKY.
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3ACTOCYBAHHS CTPOKIB 3BEPHEHHSA 10 CYAY
3A BUPIIIEHHAM TPYAOBUX CIIOPIB
B YMOBAX BOEHHOI'O CTAHY B YKPAIHI

Cmamms npucesauena 00CriONCeHHIO NPAKMUKIU 3ACMOCYBAHHA CMPOKI@ 36ePHEHHs 00 cVOY 34 GUDIUEHHAM
mpyoosUX CNOpPI8 8 YMOBAX BOEHHO20 CIMAHY 6 YKpaiHi.

Y emammi 0oeodumscs, ujo 6i0 npasunbLHO2O 6CMAHOBIEHH MOMEHMY NOYAMKY nepedicy CMmpoK)y 36epHeHHs.
00 cy0y 3a UPIUEHHAM MPYO0BO20 CHOPY MA 11020 MPUBAIOCHI HANPAMY 3ANEHCUMb MONCTUBICTNG NOHOBTIEHHS
3micmy ma oocaey nopyuweHux mpyoosux npas, adxce y UNAOKY NPONYCKY NO3UBAYeM CIMPOKY 36ePHEHHS 00 CyOy
0e3 HaAsA8HOCMIT NOBAJICHUX NPUYUH Y 3A0080JeHHI NO308Y Modice Oymu 8i0MOBIEHO.

Bcemanoenerno, wo 3abe3neyumu npagosy usHaueHicms nio Yac 36epHeHHs 00 cyoy 08 GUPTULEHH MPYO0BUX
cnopie nokauKkani neeHi yHigixosaui npasuia. HanpuKﬂad, y 8UNAOKY NOPYUEHHS p060m0()a6ueM npaea npayis-
HUKA HA onaamy npayi 00 Habpauns wunnocmi 3axkony Ykpainu «IIpo énecenns smin 00 OesKUX 3aKOHOOAGUUX
axkmie YKpainu wo0o onmumizayii mpyoosux 6I0HOCUHY, nepedic CMpoKy 36epHeHHsi 00 CYOy POZNOYUHAEMbCSL 3
damu HaOpanua YuHHoCMi yum 3axonom, mobomo 3 19 aunua 2022 poky. VY cmammi makodsc 3a3na4acmucs, uwjo y
pasi nopyweHms pobomooasyem mpyoosux npae npayisHuxa y nepioo 0o 30 uepsns 2023 poky, euznauenuti K3nll
Yrpainu cmpox 36epuenns 0o cyoy 3 oensidy Ha nonoscenna n. 1 enasu XIX «llpuxinyesi nonoscennsn» K3nll Yrpai-
Hu nouunaemocs 3 01 aunus 2023 poxy, adice came i3 yiero 0amoro nog'sa3ana GiOMiHA KaAPaAHMUHY, 6CIAHOBLEHO20
30015 3anodieants nowupenHio Ha mepumopii Yxpainu cocmpoi pecnipamophoi xeopoou COVID-19, cnpuuunenoi
Kkoponasipycom SARS-CoV-2.

Y ecmammi 3pobreno sucrnosox npo me, wo 3 o2nady na me, wo K3nll Yxpainu 6yno nepedbaueno npooogaicentisi
CMPOKIB 36ePHEHHS 00 CYOy y MPYO0BUX CHOPAX HA Nepiod Oii KAPAHMUHY, 3 MEMOK 3a0e3nedents PiGHOCMI npo-
YecyanbHux npas Y4acHuKie cy0o6020 NPOBAOICEHHS @ PI3HUX GUOAX CYOOUUHCMEA MA eheKmuU8HOCII MeXani3my
saxucmy mpyoosux npas éapmo donoswumu Iasy XIX «llpuxinyesi nonoxcennsy K3nll Ykpainu nynkmom 1-1
maxoeo amicmy: «1-1. YV nepioo 0ii’ 6 Yxpaini 0eHH020, HA036UUALUHO20 CIMAHY CMPOKU, 8usHaveHi cmammero 233
yboeo Kooexcy, npooogaicyromscsi Ha Cmpok 1lo2o Oiiy.

Knrwouoei cnosa: 3axucm mpyoosux npag, mpyoosi cnopiu, cmpok 38epHenHs 00 cyo0y, NPONYCK CIMpOKYy 36epHeH-
Hs1 00 CYOY, NOHOBILEHHS CIPOKY 36EPHEHHS 00 CYOY, KAPAHMUH.

Kateryna Borychenko, Anna Panchenko. APPLICATION OF TIME LIMITS FOR APPEAL TO
THE COURT FOR THE RESOLUTION OF LABOUR DISPUTES UNDER THE CONDITIONS

OF MARITAL STATE IN UKRAINE

The article is devoted to the study of the practice of applying the time limits for applying to the court for the
resolution of labour disputes in the conditions of martial law in Ukraine.

The article states that the possibility of renewing the content and scope of violated labour rights depends on the
correct determination of the start of the period for applying to the court for the resolution of the labour dispute and
its duration, since if the plaintiff misses the period for applying to the court without valid reasons, the claim may
be refused.

1t has been established that certain unified rules are intended to ensure legal certainty when applying to court for
the resolution of labour disputes. Thus, in case of violation by the employer of the employee's right to remuneration
before the entry into force of the Law of Ukraine «On Amendments to Certain Legislative Acts of Ukraine on
Optimizing Labour Relationsy, the period for applying to the court starts from the date of entry into force of this
Law, i.e. from July 19, 2022. The article also states that in the event of an employer's violation of the employee's
labour rights in the period up to June 30, 2023, the term of appeal to the court determined by the Labour Code of
Ukraine in view of the provisions of Clause 1 of Chapter XIX «Final Provisions» of the Labour Code of Ukraine
begins on July 1, 2023, since it is with this date that the cancellation of the quarantine established to prevent
the spread of the acute respiratory disease COVID-19 caused by the SARS-CoV-2 coronavirus on the territory of
Ukraine is connected.

The article concludes that in view of the fact that the Labour Code of Ukraine provided for the extension of the
deadlines for applying to court in labour disputes for the period of quarantine, in order to ensure the equality of

10 © bopuuenko K., ITanuenxo A., 2024
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procedural rights of participants in court proceedings in various types of legal proceedings and the effectiveness
of the mechanism for the protection of labour rights, it is necessary to add Chapter XIX «Final Provisionsy of the
Labour Code of Ukraine by item 1-1 of the following content: «1-1. During the period of martial law and state of
emergency in Ukraine, the terms specified in Article 233 of this Code shall be extended for the period of its validity».

Key words: protection of labour rights, labour disputes, deadline for appeal to court, missing deadline for
appeal to court, renewal of deadline for appeal to court, quarantine.

IlocranoBka mpobiemu. 3axucT IpaB
JIOJIMHM, HE3BAXKAIOUM HA ICHYBAaHHS CYTTEBHUX
BUKJIMKIB, SIKI CTOSITh TEpell HAaIlo JepiKa-
BOIO Ha Cy4acHOMY eTari, OyB Ta 3aJIUIIA€THCS
OCHOBHUM HAIIPSIMKOM il AIsUIBHOCTI, peati3aris
SIKOTO, 3-TIOMDK IHIIOTO, BiOyBAa€ThCS B IPO-
neci 3aiicHeHHs npasBocyaasi. Cii po3novara
13 TOTO, IO TPYAOBI CHOPH BXKE YOTUPH POKH
MOCTILTB MTOCIIAI0Th TPETE MICIIE 32 YUCENBHICTIO
cepes1 yCiX KaTeropiil po3mIsIHyTHX CYJIOM CIIPaB,
MOCTYMAIOYHUCh JIMIIE JOTOBIPHUM CIIOpaM Ta
criopam TIpO BiAIIKOTYBaHHS IIKOAM, SIK1 JIiTH-
PYIOTh y LLOMY peﬁTHHry Tak, «y 2019 poui
Kacauiiinuii tusineHuii cyn BepxoHoro Cyny
po3msiHyB 2853 TpynoBux cnopu, y 2020 porti —
2459,y 2021 — 2135,y 2022 — 1801» [1]. TobTO
HE JUBISYNUCH HA T€, IO CHOPH, SIKi BUHUKAIOTh
3 TPYAOBHUX NPABOBIAHOCHH, CT. 274 LlUBiIBHOTO
MpOIeCyaIbHOTO KOJeKcy Ykpainu [2] BimHe-
CEHO 0 KaTeropii cmpas, siKi pO3IVISIIAIOTHCS
y TOPSAIKY CIPOIIEHOT0 IO30BHOTO IPOBa-
JDKEHHSI, 110 0OMEeXY€E MOKITUBICTh OCKAPIKEHHS
y KacamiifHOMYy HOpPSAKY MPUAHSATOTO CY0BOTO
pilieHHs, BIIMOBIHI CIIPAaBU BCE K TAKU PO3IIIS-
natothbes 1 BepxoBHum Cynom.

Po3rnsi TpyAoBUX CHOpIB Y CyAax CYTTEBO
MO3HAYAETHCS HA JIMHAMIIII PO3BUTKY TIPABOBOTO
peryjioBaHHS TPYIOBUX BIAHOCHMH B YKpaiHi,
aJKe HepIIKUMH € BUIAJIKU, KOJIU caMe B CyI0-
BUX DIMICHHAX «CTBOPIOIOTHCS» HEOPIUMHAPHI
Ta NPOrPECUBHI MiAXONH 10 3a0e3IeYeHHsI IpaB
CTOpIH TpyaoBOro jaoroopy. Came Takum mpu-
KIIaJIoM € C(hHOPMYJIbOBaHI CY0BOIO NMPAKTUKOIO
IIpaBUiIa 3aCTOCYBAHHS CTPOKIB 3BEPHEHHS JIO
CyZy 3a BUpILICHHSM TPYJOBUX CIIOPIB MIX IIpa-
LIBHUKOM Ta pOGOTOI[aBI_IeM

AHaJII3 OCTaHHIX J0CHiIxKeHb 1 myOsikamiii.
Oxpemi acneKkTu MpaBoBOTo 3a0e3MeUeHHsI CTPO-
KiB 3BEPHEHHS JI0 Cy/1y 3a BUPIIICHHIM TPYIOBHX
CIIOpIB TEOPETHYHOIO Ta MPAKTHYHOIO Xapak-
Tepy AOCIIUKYBAINCS y HAYKOBUX MPALIX TAKHX
BITUM3HSIHUX y4eHMX, sk: B. bontna0, H. Jlapa-
ranosa, C. 3amapa, JI. 3omoryxina, M. InmmH,
JI. Kynina, L. JIaryrina, K. Menbrux, I' Yannmesa
Ta 11w, [Ipore npakTyKa iX 3aCTOCYBaHH: B yMO-
BaX BOEHHOTO CTaHy JIOCI HE BUCTyIaja Ipeme-
TOM CaMOCTIHHOTO HayKOBOIO JOCIIUKEHHS, L0
MiATBEPIKYE aKTya.IIBHICTB ui€f crarTi.

MeTol0 cTaTTi € JOCHIKEHHS NPAKTUKU
3aCTOCYBaHHSI CTPOKIB 3BEpHEHHSA 1O Cyay 3a
BUPIILIEHHSIM TPYIOBHX CIIOPIB B YMOBaxX BO€H-
HOTO CTaHy B YKpaiHi.

Buknag ocHoBHoro wmarepiaay. Crermi-
aJbHOIO HOPMOIO, sIKa BHU3HA4Ya€ CTPOKU 3BEp-
HEHHS JI0 CyZly 3a BUPILIEHHSIM TPYIOBUX CIIOPIB
e crarts 233 K3nll Ykpainu [3], Ha ocHOBI aHa-
T3y 3MICTy SIKOI BUIAE€THCS MOXIIMBHM CYIUTH
PO ICHYBaHHS TPbOX IPYIl CTPOKIB 3BEPHEHHA
70 cyay y TpynoBux cmopax. Tak, Bapro BUII-
JIATH: 3arajbHUi CTPOK («3 MICAL 3 AHS, KOJIH
NpaliBHUK Ji3HaBCs 200 MOBUHEH OyB /Ti3HATHCS
PO MOPYIICHHS CBOTO MPaBa»), CTPOK y cCrpa-
Bax MPO 3BUIBHCHHS («] MICALb 3 JIHS BPYYCHHS
NpaiBHUKOBI Komii Hakaszy (pO3MOpPSIIKESHH)
PO 3BUTBHEHHA»), CTPOK Y CHpaBax Npo IMpH-
TATHEHHI NPaliBHAKA JI0 MaTepiajibHOI BiIIOBI-
nanbHOCTI («1 pik 3 AHS BUSBICHHS 3alOAISTHOT
npaniBHUKOM mkoany») [3]. Ilpu upomy 4. 2 cT.
233 K3nll YkpaiHn yTOYHCHO, LIO «y CIpaBax
PO BUILIATY BCIX CyM, LIO HAJEeXKaTb Tparis-
HUKOBI ITPH 3BUIbHEHHI, OCTaHHIN 30008’ I3aHUIA
3BEPHYTHCS 10 CyAy 3a 3aXHCTOM CBOiX IpaB
y TPUMICSYHHUA CTPOK 3 JHS OJACPKaHHS HUM
MUCHMOBOTO IOBIIOMJICHHSI TIPO CYMH, Hapaxo-
BaHi Ta BUIUIAUEHI HOMY TpH 3BUTbHEHHI» [3].

Crijg 3BEpHYTH yBary, 1o OKPeCICHHUM ITiIXi]T
3aKOHOJABIIS /10 BU3HAYEHHS CTPOKIB 3BEpPHEHHS
MpaIiBHUKA JI0 CYly y pa3i MOPYIICHHS 3aKOHO-
JIAaBCTBA TPO OIUIaTy mpaili OyB BIPOBAKECHHUI
y HalliOHAJbHY IOPUANYHY PAKTUKY TTOPIBHIHO
HemonaBHo. [liicTaBoro ISl LbOTO MOCIYKUB
3akon Ykpainu «[Ipo BHECEHHs 3MIH 0 IESIKUX
3aKOHOJABYUX aKTIB YKpaiHU MO0 ONTHUMI3aIii
TpynoBux BimHocuH» Bin 01 mwumas 2022 poky
Ne 2352-1X [4], sixkuii HaOyB ynHHOCTI 19 numHS
2022 poxky.

o uporo momenty y ct. 233 K3nll Vkpainu
HE Tiepedavganocsi 00MeKeHb 11010 CTPOKIB pea-
Ji3arii mpaBa mpaiiBHUKA Ha 3BEPHEHHS 3 1030-
BOM /IO CyAy PO CTSATHEHHS HAaJeKHOI HOMy
3apo0iTHOT IJIaTH.

I 3maBanocs Om BHeceHHs 3MiH 1o K3mll
VYkpaiHu 1070 BU3HAYECHHSI CTPOKIB 3BEPHEHHS
JI0 Cyly Yy pa3i MOpyIIeHHsS 3aKOHOZABCTBA PO
omJIaTy Tmpari Ta HaOpaHHS HUMH YUHHOCTI
3 sunHA 2022 poky OJHO3HAYHO BHU3HAYMIM
MOMEHT, 3 SIKOTO IMOYMHAETHCS IMepedir Biarmmo-
BITHOTO CTPOKY Ta HOTO TPHBAaJiCTh, a BIiJIO-
BITHO MaJio O CHIPUATH MPaBOBil BHU3HAYEHOCTI
Y BIIHOCHHAX OILIATH Mpali MK MPALiBHUKOM
Ta poOOTONABIIEM, NPOTE HA MPAKTHUII I 4ac
peautizarii mpariBHUKOM CBOTO ITpaBa Ha 3aXHCT
TPYAOBHUX IpaB y CYyIOBOMY MOPSAKY BCE XK
BUHHUKAIOTh HEOIHO3HAYHOCTI Ta MUTAHHS MO0

11



Haykoesi npaui MixpezioHaneHoi akademii ynpasniHHa nepcoHanom. KOpuodu4Hi Hayku

Bunyck 2 (70), 2024

3aCTOCYBAaHHS BIJMIOBITHUX CTPOKIB 3BEPHEHHS
10 CyLy.

30KkpemMa, BIJNOBIHO /0 IYHKTY MEpIIOro
rmasu XIX «HpI/IKIH]_[eBl nonoxkeHHsy K3nll
Vkpainu, «mijg yac Aii KapaHTHHY, BCTaHOBIIE-
Horo KabGinerom MinicTpiB Ykpainu 3 MeToro
3ar100iraHHs MOIIMPEHHIO KOPOHABIPYCHOI XBO-
pobu (COVID-19), cTpoku, BU3HAYEHI CTATTECIO
233 nporo Konekcy, NpoaoBKylOThCsSl Ha CTPOK
i1 Takoro KapauTuHy» [3].

BlIlHOBl,Z[HO 10 TIOCTaHOBH Ka61HeTy Mini-
cTpiB Ykpainu «lIpo BigmiHy Ha BCiil TepuTOpii
VYKpalHM KapaHTHHY, BCTAHOBJIEHOIO 3 METOO
3anmo0iraHHsl MOIIMPEHHI0 Ha Tepurtopii Ykpa-
iHK roctpoi pecnipatoprHoi xBopoou COVID-19,
cpuurHeHoi KopoHaBipycom SARS-CoV-2» Bin
27 uepBHs 2023 poky Ne 651, kapaHTuH, KU
3anpoBakeHo 3 19 rpyaus 2020 poky, Binmi-
HEHO Ha Bciii Teputopii Ykpainu 3 24 rogunu 00
xBwinH 30 yepBHs 2023 poky, 1m0 0€3yMOBHO
Ma€ 3HAUCHHs | JUIs 3aCTOCYBaHHSI CTPOKIB 3Bep-
HCHHS JI0 Cy/ly 3@ BUPILICHHSM TPYAOBUX CIIOPIB.

Tobto0 y cyuacHuX yMOBax y pasi OpYLICHHsI
po0OoTOaBIIEM TpPYIOBUX IIpaB IIpalliBHUKA,
OCTaHHIM Ma€e MOXJIMBICTh 3BEPHYTHUCS JI0 cyny
ISt BI/IpHJ_IeHHH TPYAOBOIO CIIOPY y BU3HAYCHH
CTPOK, SIKUH OOYHMCIIOETHCS 3 PI3HUX MOMEHTIB,
3aJICKHO BiJI 3MICTY, 00CTaBHH IIPABOIIOPYLICHHS
Ta cTa0lIbHOCTI IepeOyBaHHs NpalliBHUKA Y TPY-
JIOBUX BITHOCHHAX 3 POOOTO/ABLIEM.

JloTpuMaHHS BiAMOBITHUX CTPOKIB Ma€ Ha-
3BHUYAHO BaKJIUBE 3HAYCHHS IS €()EKTUBHOCTI
CYZIOBOT'0 3aXHCTY MOPYIICHUX IPaB IpalliBHUKA,
OCKiTbKH 1. 4 moctanoBu [1nenymy BepxoBHoTO
Cyny Vkpainu «IIpo OpakTuKy posmisiay CyAamu
TPyAOBHX criopis» Bix 06 imcronaxa 1992 POKy
Ne 9 mepenbaueHo, IO «SIKIO MICAYHUN YU
TPUMICAYHUNA CTPOK MPOMYLICHO 0€3 MOBAaXHUX
MPUYHH, Y TI030Bi MOXe OyTH BIZIMOBIICHO 3 IIUX
migcTasy [S].

IIpore 3 omisiay Ha BIMCBKOBY arpecito pd
npoTH YKpaiHW, 3Ha4Hy KUIBKICTB 0CIO, SIKi
HalyJ1K CTaTyC BHYTPILHBO EPEMILICHOT 0c06n
SKI 3MyIIEH] Oy/id PATYBaTUCs BiJ HEraTUBHUX
HACJII/IKIB, CIPHYMHCHUX 30pOMHAM KOH(IIIK-
TOM, OKYTAIli€l0, MOPYLICHHAM NpaB JIOAWHHU,
MOBCIOAHUMH TIPOSIBAMH HACHJIBCTBA TOIIO, Ta
4acTi 3JIOBKMBaHHS POOOTOAABISIMU HaJaHUMH
M 3aKOHOZIABCTBOM IIPaBaMy IOJI0 oprasi3arii
TPYAOBHX BIJHOCHH B yMOBaX BOEHHOI'O CTaHy,
ICHy€ Ha/I3BUYAiHO BEJIMKa KUIbKICTh BUMA/IKIB,
KOJIH [OPYLICHHS NPaB NPALIBHIKA BIOYIOCS 10
arororo 2022 poky abo Bxke y nepiof J1ii pexxumy
BOEHHOI'0 CTaHy B YKpaiHi, IPOTe 3 00’ €KTUBHUX
IPUYMH BIH HE 3MII peaji3yBaTH CBOE IPaBo
Ha CIPaBE/UIMBHI CY [ BIAHOBJICHHS 3aKOH-
HOCTI y C(epi TPYAOBUX BIJHOCHH Y BU3HAYCHUM
CTPOK. Y IIbOMY CEHCI Ha/J3BHYANHO BaXJIMBO

12

NPaBUIbHO BCTAHOBUTU MeEpedir BiJMOBITHOIO
CTPOKY 3BEPHEHHS /10 CY/LY.

Crarreto 234 K3nll Vkpainum Takox 3akpi-
IUICHO, 1110 «CYJ MOYKE MIOHOBUTH CTPOKH, BU3HA-
yeni crarrero 233 mporo Kogekcy, y pasi ix
HPOMYCKY 3 IMOBAXHHUX NPUYMH, SKIIO, 3 IHA
OTPUMAHHS KOIIi Haka3y (PO3HOPSLKEHHS) PO
3BUIbHEHHSI 200 IMCbMOBOTO MOBIIOMIICHHS IIPO
CyMH, HapaxoBaHI Ta BHIUIAY€HI IMpPalliBHUKOBI
npu 3BUIbHEHHI (cTarTs 116), MuHyno He Giiblie
OJTHOTO pOoKy» [3].

[Ipu npoMy BiAMOBIIHO A0 chopMoOBaHOL
CYZIOBO1 IPAKTHKHU CTPOKU 3BEPHEHHS JI0 Cyay 3a
BUPILICHHAM TPYIOBUX CIIOPIB 3aCTOCOBYIOTHCS
CY/IOM HE3QJIKHO BiJ 3asBU CTOPiH, a, OTKE,
Ha HbOMY JICKHUThH BIIMOBIIAIBHUI 000B’SI30K
y KOXXHOMY KOHKPETHOMY BHIAJKy 3IIHCHHUTH
MepeBipKy Ta OOTOBOPUTH MPUYUHH, 3 SKHUX IIi
CTPOKH OyJH HPOIYIIEH], a TAKOX MPEJICTaBUTH
y pillieHHI MOTHBH, 3 AKHX CYIOM ITOHOBIIIOETHCS
a00 BBAYKAETHCS HEMOXJIMBUM ITOHOBUTH IPOITY-
LICHUH CTPOK.

CynoBOIO IPaKTUKOIO BXe C(OPMOBAHO Ipa-
BUJIO, 1110 B SIKOCTI MOBAKHUX HMPUYHUH MPOIYCKY
CTPOKY 3BEPHEHHs 10 CyAy MOXYTb BH3HaBa-
THUCSI BUKIIFOYHO Ti )KUTTEB1 00CTaBUHH, 1110 OyJIU
9l  00’€KTUBHO SIBIISIOTHCS HeHepe60pHHMI/I.
Ile o3Havae Te, [0 BOHM HE 3ajI€KaTh Bij BOJIL
0CO6I/I SIKa 3BEPHYIACK 3 [I030BOM 110 CyAy. Boru
NOB’s3aH1 3 JUACHO ICTOTHUMHA INPHYNHAMH,
nepelkofamyu abo TPYAHOLAMH, SIKi 3yMOBUIIN
HEMOXKJIMBICTh CBOEYACHOTO 3BEPHEHHS JI0 CYY.
BaximBo Bkazary, 10 Taki 00CTaBUHHU IMOBHHHI
Oyt 00OB’S3KOBO MIATBEPKEH] BiMOBIAHUMH
Ta HAJIE)KHUMHU JI0Ka3aMHU [6]

o wikaBo, Ha mepLIMI MOV, came BBe-
JICHHS BOEHHOIO CTaHy Ta BCl Ti HerarTuBHI
HaCIIAKU 30poiiHo1 arpecii pociiicbkoi Qenepa-
il mpoTu YKpaiHH MOBHICTIO Ta aOCOIIOTHO BiJI-
MOBIIAIOTh BKa3aHUM BHIIE KPUTEPISIM «IIOBaXK-
HUX TPHYUH TNPOIYCKY CTPOKY 3BEPHCHHS JI0
CyAy» 30Kpema 1 3 M030BHOIO 3asBOI0 y TPY/O-
BUX criopax, npore Bepxosuuii Cyx B yxsaii Bil
01 cepmust 2022 poky o cmpasi Ne 802/118/17
HAroJjoCHuB, L0 «IOCUJIAHHS Ha BBEICHHS BOEH-
HOTO CTaHy Ha TepUTOpii YKpaiHu He MoXe OyTH
MOBAXHOIO MPUYMHOIO ISl TOHOBJICHHS CTPOKY
0e3 3a3HaYCHHS KOHKPETHHX OOCTaBHH, sKi
BIUIMHYIIM HA CBOEYACHICTb 3BCPHCHHS 110 CYAY
Ta 0e3 HajaHHS BIANOBIAHUX JOKa3iB TOTO, SIK
came BBEJCHHS BOEHHOTO CTaHy BIUIMHYJIO Ta
00yMOBMJIO TIPOITYCK CTPOKY» [7].

Buxonsuu 3 monoxens ctarti 1 3akony Ykpa-
iHn «IIpo mpaBoOBMI PEXUM BOEHHOIO CTaHY»
Big 12 tpaBusa 2015 poxy Ne 389-VIII, BoenHmii
CTaH € «OCOOJIMBUM MPABOBUM PEKUMOM, SKHM
BBOJIUTHCA B YKpaiHi abo B OKpeMux ii micle-
BOCTAX Yy BUIAJKy 30poiiHOi arpecii abo 3arpo3u
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Harajy, y pasi HeOesneku IICp)KaBHII/I He3aJex-
HOCTI YKpaiHu, ii TepuTOpiaibHiil LTICHOCTI T2
nepeadayae MOXKIMBICTh HaJlaHHs BIITOBIIHUM
OpraHam Jep:KaBHOI BIa/IH, BIiCBKOBOMY KOMaH-
JlyBaHHIO, BIFICBKOBUM aJMIHICTpaLisM Ta opra-
HaM MICLICBOTO CaMOBPSIlyBaHHs [IOBHOBAXCHD,
10 HEOOXIi/HI JUls BiABEPHEHHS 3arpo3H, Bil-
ciui i 36p01/1H01 arpecii Ta Juis 3a0e3reueHHs
HALIOHANGHOT ~ O€3MeKH, JIKBifalii  3arposu
Hebe3neku nepxcaBHm He3aJIeKHOCTI YKpaiHu, i
TEpUTOpPiabHII LITICHOCTI, @ TAKOK TUMYACOBE,
CHPUYMHEHE 3arPO3010, OOMEKEHHS nepezl6aqe-
HUX KOHCTUTYLIMHUX IpaB Ta CBOOO JIFOAMHH
I rpOMajiHMHA Ta MpaB I 3aKOHHHX iHTEpeciB
IOPUIMYHUX OCi0 13 BKa3iBKOIO Ha CTPOK il
Takux oOmexeHb» [8]. V crarti 12-2 3akony
Vkpaiau «IIpo mpaBoBUII pEXUM BOEHHOIO
CTaHy» 3a3HAYa€THCH, 110 «B YMOBaX MPaBOBOIO
PEKUMY BOEHHOT'O CTaHy Cy/Id, OpPIaHU Ta ycTa-
HOBH CHCTEMH IPaBOCYIIS AII0OTh BHUKIIOYHO Ha
miAcTaBl, B MeXaX IIOBHOBaXKEHL Ta B CIIOCIO,
Bu3HaueH1 Koncturyuiero Ykpainu Ta 3akOHaMHU
VYkpaiaun» [8].

OCHOBYIOYHMCh Ha LUTOBAHUX HOPMAxX CYIU
MOCUJIAIOThCS HA «3BUYAMHUI) PEXKUM 3Iii-
CHEHHsI MpaBoCy[i1 B YKpaiHi HaBiTb B yMO-
BaX BOEHHOTO CTaHy Ta MOXIJIMBICTH MO3MBayiB,
y T4. i y TPYJOBUX CHOpaX, CBOEYACHO IHILIIO-
BaTu cynoBe npoBakeHHsA. Tak, Benuka [Tanara
BepxoBnoro Cyny y nmocranosi Bix 10 nucronana
2022 poky y cmpasi Ne 990/115/22, 3a3nauma,
30KpeMa, I0: «BBEJICHHS Ha TEpUTOpil YKpaiHu
BOEHHOTO CTaHy HE 3yNMUHWIO Mepedir mporecy-
QJIBHUX CTPOKIB 3BEPHEHHS JI0 CyAy 3 IO30BaMHU.
[IuTanHs TOHOBJIEHHS MPOLIECYAIBHOTO CTPOKY
y BUIAJKy HOTo MpPOITYCKY 3 MPUYHH, [TOB’I3aHUX
13 3alpoBa/KEHHAM BOEHHOTO CTaHy B YKpaiHi,
BUPILIYETHCSI B KO)KHOMY KOHKPETHOMY BHITQJIKY
3 ypaxyBaHHSM JIOBOIB, HABEICHHUX Y 3asiBl PO
MIOHOBJIEHHSI Takoro cTpoky. Cam 1o cobi ¢akr
3aIpOBA/KEHHSI BOEHHOTO CTaHy B YKpaiHi He
€ MIJCTaBOIO JJIsi TIOHOBJICHHS MPOLIECYaIbHOTO
CTpOKy. Takor MmiJCTaBOI0 MOXYTh OyTH oOcCTa-
BUHM, 110 BUHUKJIM BHACTIJOK 3alPOBA/KCHHS
BOEHHOTO CTaHy Ta YHEMOMJIMBHIIM BUKOHAHHS
YYaCHUKOM CY/IOBOTO IPOILECY MPOLECYaTbHUX
T MPOTATOM YCTAQHOBJIEHOTO 3aKOHOM CTpOKY;
caM  (haKT 3ampOBAKCHHS BOEHHOIO CTaHy
B VYKpaiHi, 6e3 0OIPYHTYBaHHS HEMOXIIMBOCTI
3BCPHEHHS 10 Cy/ly B PO3yMHI CTPOKH, Y 3B 53Ky
13 3aMpoOBaHKEHHSAM TAKOTr0, HE MOXKE BBa)KaTUCh
IOBAKHOIO PUUHHOIO TIPOIYCKY LUX CTpOKlB [9].

He 3amepeuytounm Ba)JIMBICTh 31HCHEHHS
MIPABOCY/IIsl ByMOBAaX BOEHHOTO CTaHy BUKJIFOUHO
Ha IIICTaBl, B MEXax IMOBHOBa)KEHD Ta B CIIOCIO,
Bu3HaueH1 Koncturyuiero Ykpainu Ta 3akoHaMHU
VYkpainu, BapTO KOHCTaTyBaTH, 10 chopMoBaHa
Cy[I0Ba TNpaKTHKa IOJ0 HEOOXiTHOCTI OOrpyH-

TYBaHHS INPOIYCKY CTPOKY 3BEPHEHHS /10 Cyay
3a 3aXUCTOM TPYAOBUX IpaB OOCTaBHHAMHU, IIO
BUHUKJIM BHACIIIOK 3allpOBA/KEHHS BOEHHOTO
CTaHy Ta YHEMOXIMBMUJIM BHMKOHAHHS YYacHU-
KOM CYJIOBOTO IIpolleCcy TNpOLECyaTbHUX il
IPOTATOM YCTAHOBJICHOTO 3aKOHOM CTPOKY, ITiJI-
TBEP/PKEHUMH B1JIOBITHUMHU JTOKa3aMH, € HEIO-
CTaTHHO OOIPYHTOBAHOIO, OCKIJIBKU HE BPAXOBYE
YHCIICHHI (DAKTOPH BILUIMBY BOEHHOTO CTaHy Ha
HMOBIpHHX MO3MBauiB y TPYJAOBUX CIIOpaXx.

Tak, B po3pi3 3 TIPAKTUKOIO Bepxosroro Cyny
iyTh peKoMeHzaull, npuiiHsaTi Pajgoro cynuis
VYkpainu 1mo10 podoTH CyIiB B yMOBaX BOEHHOTO
CTaHy, IKUMH CyAaM PEKOMEH/I0BAHO 110 MOKJIH-
BOCTI BIAKJIAZATH PO3IVISII CIpaB (3a BUHATKOM
HCBIIKJIQ/IHUX CYIOBUX PO3IISIIB), 3BaXaTH Ha
TE€, IO BEJIMKA KUIBKICTh YYaCHUKIB CYIOBHX
IPOLIECIB HE 3aBXK/IM MAKOTh 3MOT'Y IIOJIaTH 3asiBY
PO BIAKIAJACHHS POSIISLY CIPABU Yepe3 3aji-
SHHS 710 (YHKIIOHYBaHHS KPUTUYHOI iH(pa-
CTPYKTYpH, BCTYI 110 jiaB 30poiHuX cui Ykpa-
iHM, TEPUTOPIALHOI O00OPOHH, NO0OPOBOIBIMX
BOEHHUX q)opMyBaHb Ta 1HIHUX (GopM mpoTH-
nii 30poiiHiii arpecii npoTH Vkpainu, abo He
MOXYTh IPUOYTH B Cy[ y 3B’SI3Ky 3 HEOE3MEKOI0
JUIsL JKUTTS. BUBaXEHO MIAXOAMTH /IO IHUTAaHb,
IIOB’S13aHUX 3 TIOBEPHEHHSM PI3HOTO POIY IpO-
[ecyalbHUX JOKYMEHTIB, 3alUIICHHA ix 0e3
PYXy, BCTaHOBJIEHHSI PI3HOTO POJY CTPOKIB, IO
MOXJIMBOCTI MPOAOBKYBATH 1X IIOHAHMEHIIE /10
3aKIHYCHHSI BOEHHOTO CTaHY.

Brinennsam BIMOB1AHOT pexoMeHaaii
y JKUTTS MOXKHA HAa3BaTH MOJOKEHHS 3aKOHY
VYkpainu «IIpo BHecenHns 3miH 1o IlomarkoBoro
KOJICKCY YKpaiHM Ta 1HIIMX 3aKOHOJIABYMX AKTiB
VYkpainu LI0Z10 Iii HOpM Ha Tepiof] Ail BOEHHOTO
crany» Bix 15 Gepesnst 2022 poxy Ne 2120-1X,
SKMM JIOTIOBHEHO NPUKIHLEBI Ta MepexigHi
nos10KeHHs! LMBUIBHOrO KOJCKCY YKpaiHH MyHK-
TOM 19, BIANIOBIZHO 210 SIKOTO, 30KpeMa, CTPOKHU
3arajibHOi Ta CIEliaJbHOI MO30BHOI JaBHOCTI,
SKa € CBOEPIIHUM aHAJIOTOM CTPOKY 3BEPHEHHS
J0 Cyfly y TPYAOBHX CIIOPaX, IPOIOBKYIOTECS Ha
CTPOK Jlii BOEHHOTO, Haji3BU4aiHoro crany [10].

BucHoBKkH. Bin npaBuiibHOCTI 3aCTOCYBaHHS
CTPOKIB 3BECPHEHHSI 10 CY/ly 33 BUPILICHHSIM TPy~
JI0BUX CIIOPIB JJOCHTH YaCTO 3aJIC)KUTh, 30KpeMa,
ii MOXKJIMBICTb 3aXHCTY TPYAOBHX IIPaB, BIJHOB-
JICHHS! IX 3MICTy Ta OOCAry MiC/sl IOPYIICHHS,
3a0e3MCUCHHS 3aKOHHOCTI 1 BEPXOBCHCTBA I1PaBa
y cepi npari. 3a0e3neyuTH 1ie HOKJIUKaH1 MeBH1
yHi(iKOBaHI IpaBuia, sKi BapTO BPaxOBYBAaTH,
3BEPTAIOUMCH JI0 CyAy 3 I030BOM IPO 3aXUCT
TPYAOBHUX IIPaB:

1) y pa3i nopyiieHHs: poOOTOaBILEM IpaBa
OpaniBHUKAa Ha OIUIATy Mpami 10 MOMEHTY
HaOpaHHA 4YMHHOCTI 3akoHy VYkpainu «llpo
BHECEHHSI 3MIH JI0 JI€SIKHUX 3aKOHOJABUMX aKTiB
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VYKkpaiHu 1010 onTHUMizalii TPyIOBUX BIJHO-
CHH», I1epelir CTPOKY 3BEPHEHHS 10 Cydy po3-
MOYMHAETHCA 3 J1aTU HAOpaHHS YUMHHOCTI UM
3akoHOoM, T00TO 3 19 nunus 2022 poky;

2) y pasi nopyiueHHs: po6oToaBLEM TPY/0-
BHUX IpaB HpaLllBHI/IKa y nepiox 10 30 uepBHs
2023 poky, OCTaHHIii Ma€ MOXIIHUBICTb 3BEPHY-
THUCS IO Cy[ly 32 BUPILICHHAM TPYAOBOTO CIIOPY
y BusHaueHuil K3nll Vkpainum ctpok, saxuit
OOYHCITIIOETHCS HE 3 JHS, KOJIM BiH Ji3HaBCsS a0o
MOBHHEH OyB Ji3HATHUCS MPO MOPYLIECHHS CBOTO
1paBa, Y 3 JIHS OJIEp’KaHHS HUM KOIIli Hakazy
(PO3HOPSLKEHHS) PO 3BUILHCHHS, [IMCEMOBOTO
IOBIZIOMJICHHS IIPO HAPAaXOBaHI CyMU Ta CyMH,
BUIUTa4€H1 HOMY IpH 3BUIBHEHHI, a 3 OIVISLY Ha
nonoxkeHHs 1. 1 maBu XIX «Ilpukinnesi mosno-
wenHs» K3nll Ykpainu 3 01 nunnst 2023 poky.

Y 38’a3ky 3 TaM, wo K3nll Ykpainn Oyno
nepeadaueHo MPOJOBKCHHS CTPOKIB 3BCPHCHHS
JI0 Cy/ly Y TPYJOBHX CIIOpaX Ha Iepiof Al KapaH-
THHY Ta BIACYTHI Oy/Ab-sKI BIIOBIIHI IIpaBuia
IIO/I0 TPONOBXKEHHA IIMX CTPOKIB B YMOBAax
BOEHHOI'O CTaHy, a Ul [103MBa4a 3aKOHOJABCTBO

VYKpaiHM TapaHTye TUIBKM IPaBO IHILIIOBATH
MIOHOBJICHHSI BI/IMTOBIIHOTO CTPOKY CyAOM, MeXa-
Hi3M peasizauii 4oro B AIHCHOCTI HE 3MiHHMBCH
1 mepenbayae HEOOXIAHICTh JOBECTH Hemepe-
OOpHICTh OOCTAaBMH, SIKI BUHUKJIHM 4Ye€pe3 BOEH-
HUI CTaH Ta CTajJH MEPELIKOI0I0 JJIsi BYUACHOTO
3BEPHEHHSI JI0 CYAY, 1O BHKIIOYA€E MOXKIHUBICTH
NOCUJIAHHS Ha HASABHICTh BIAUYTTS HeOE3MeKH,
BIJICYTHICTh 3MOTM 4YM OaXaHHS BUTpavaTH
KOLUTH Ha CIUIATy Cy0BOIO 300py, OILIaTy ajiBo-
KaTChKHX IOCIIYT, BPaXOBYIOUYHM PICT LiH Ha MPo-

JYKTH Ta MacoBi 3BUIbHEHHS, YacTKOBE Oe3po-
6itTs1, epedoi B poOoTi GaHKIBCHKOI cHCTEMHU
TOIII0, 3 METOFO 3a0€3MEeUCHHS PIBHOCTI MPOIIECY-
AJIbHUX IIPAaB YYaCHUKIB CY/IOBOTO IPOBAKECHHS
B PI3HUX BHJ@X Cy/IOYMHCTBA Ta €(PEKTHBHOCTI
MeXaHi3My 3aXHCTy TPYIOBHX IIPaB BapTO JOIMO-
BHUTH [maBy XIX «lIpukiHIEB] MOIOKEHHS»
K3nll Vkpainum nynkrom 1-1, BukiaBmIM HOro
y HacTynHii pegakuii: «1-1. Y Hepion nii B Ykpa-
iHI BOEHHOTO, HAJ3BUYAWHOTO CTaHy CTPOKH,
BU3Ha4eHi crarTero 233 uporo Komekcy, mpomo-
BXKYIOTbCS Ha CTPOK HOTO Jii».
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KaHIUAAT IOPUINIHAX HAYK, TOIEHT Kadeapy MpaBOOXOPOHHOI Ta aHTUKOPYIIIIHHOI AisUTBHOCTI,
[IpAT «BH3 «MixperionanbHa AKazneMisi yIpaBIiHHS TEPCOHATIOM»

ORCID: 0000-0001-8705-6223

Bagum BJIAJ]

nokTop dinocodii y ramysi mpasa, TOLUEHT KadeapH MPaBOOXOPOHHOI Ta aHTUKOPYIIIHHOT AIsTBHOCTI,
[IpAT «BH3 «MixperionanbHa AKaaemist ypaBiliHHsI IEPCOHATIOM»

ORCID: 0000-0002-7180-8096

META TA 3BHAYEHHSA HAYKU KPUMIHAJIbBHO-BUKOHABYOI'O
ITPABA Y CUCTEMI BUKOHAHHA TA BIIBYBAHHA
KPUMIHAJIBHUX ITOKAPAHD

Y oaniii nayxosiii cmammi na memy: «Mema ma 3HauenHs HAYKU KPUMIHATLHO-BUKOHABYO20 NPABA Yy cucmemi
BUKOHAHHA MA 8i00YEAHHA KPUMIHATLHUX NOKAPANbY PO3TAHYIO OCHOBHI Meopemuiii NOI0NCEHHS NPO 8ANCTUBUTL
BNIUB HAYKU KPUMIHANLHO-BUKOHABYO20 NPABA HA OISIbHICHb YCIMAHO8 GUKOHANHS KPUMIHAILHUX NOKAPAHD.

Hisnvuicmov y npaeosiil cghepi cycninbemea icHye y ueaidi npunyunis, 3acobis, nioxoodis, 3a 00ONOMO20H0 AKUX
BUBUAIOMb NPABOGT AGUWYA T PE3VILIMAMOM BUKOPUCTIAHHS AKUX € PO3POOKA MA 8600CKOHANICHHS NEGHUX NeHimeHYi-
APHUX NOHAMb MA MEOPEMUYHUX KOHCMPYKYIU, 30KpemMa npasosoi OisibHOCMI, NPABONOPYUIEHHS Y CUCIeMT 8UKO-
HAHHS KPUMIHATbHUX NOKAPAHb, NPABOMIPHOI NOBEOTHKU Y8 SISHEHUX MA NePCOHANY BUNPABHUX KONOHIU, GURPAGHUX
YeHmpie ma 6UXOBHUX KONOHIL, SKI 3HAX00SIMbCsL He MINbKU Ha mepumopii Yipainu, ane il 3a kopoonom.

Kpim mozo, npasosi nayxku, a makooic HayKa KpUMIHAIbHO-BUKOHABY020 NPABA € BAJICIUBOIO O/ BUBYEHHS Y
36 ’A3KY i3 NOCMIUHUM PYWIUHUM NPOYECOM YOOCKOHALEHHS NPABOBO20 HCUMMSA Y CUCEMi 8i00Y8aANHA MA GUKOHAN-
HSl KPUMIHATILHUX NOKAPAHb, d MAK0HC OJisl 30IUCHEHHST HAYKOBOI I0pUOUUHOL OisLIbHOCHIL.

1licns pospobku nesHux HAYKOBUX Npayb, SKI 00CTIOANCYIONb AKMYATbHI npodnemu y cepi BUKOHaHHA ma 6i00)-
BAHHA KPUMIHATLHUX NOKAPAHD Y 8UTAL Oucepmayitl, MOHOSPAitl, HABUATLHUX NOCIOHUKIG, NIOPYYHUKIE MA HAYKOBUX
cmamet, KpUMIHAIbHO-8UKOHAGYE NPABO nepedac OMpUMAHL pe3yibmamu ma OOCSCHEHHsL Y 6U2isi0i GUKIAOAHH Ma
npoGeodentsl IeKYIHUX Ma CEMIHAPCOKUX 3aHAMb 8 IOPUOUYHUX 3aKIA0aX YKpainu Onsa cmyoenmis, Kypcanmis, Ciyxadis.

Kpim moeo, po3sumox HayKu KpUMIHAIbHO-6UKOHABH020 NPABa 8i00YEAEMbCS 3a60AKU NPAKMUYHIL OIATbHOCI
€y00i8, NPpOKYPOPI8, CIOUUX, AOBOKAMIE MA [HUWUX TOPUCTIS, U0 00360]I5€ OLIbUL AKICHO peanizysamu CyO eKmueHi
npasa ma wpuoudHi 0006 s3Ku Y8 A3HeHUX, AKI 6100Y8arms NOKAPAHHA Y MICYAX N030ABIEHHS 80, A MAKONC CNi6-
PoOImHUKI8 [{epacasHoi KPUMIHATbHO-8UKOHABYOI ClyoHcOU YKpainu.

Knrwouoei cnosa: nayxa, ocgima, npago, 6 ’siznuys, ye s3HeHi, GUKOHAHHA NOKAPAnHs, 8i00Y8aHHs NOKAPAHHSL,
KPUMIHATbHO-8UKOHABYe npaeso, [lenimenyiapra akademis Yipainu.

Viktor Vatsyuk, Vadim Vlad. THE PURPOSE AND SIGNIFICANCE OF THE SCIENCE
OF CRIMINAL AND ENFORCEMENT LAW IN THE SYSTEM OF EXECUTION AND SERVING
OF CRIMINAL PUNISHMENTS

This scientific article on the topic: "The purpose and significance of the science of criminal law in the system
of execution and serving of criminal punishments" examines the main theoretical provisions about the important
influence of the science of criminal law on the activities of institutions for the execution of criminal punishments.

Activities in the legal sphere of society exist in the form of principles, means, approaches, with the help of which
legal phenomena are studied and the result of the use of which is the development and improvement of certain
penitentiary concepts and theoretical constructions, in particular legal activity, offenses in the system of execution
of criminal punishments, lawful behavior of prisoners and staff of correctional colonies, correctional centers and
educational colonies located not only on the territory of Ukraine, but also abroad.

In addition, legal sciences, as well as the science of criminal enforcement law, are important for study in
connection with the constant driving process of improving legal life in the system of serving and executing criminal
punishments, as well as for the implementation of scientific legal activities.

After the development of certain scientific works that investigate current problems in the field of execution and
serving of criminal punishments in the form of dissertations, monographs, training manuals, textbooks and scientific
articles, criminal enforcement law transfers the obtained results and achievements in the form of teaching and
holding lectures and seminars in legal institutions of Ukraine for students, cadets, trainees.

In addition, the development of the science of criminal law takes place thanks to the practical activities of judges,
prosecutors, investigators, lawyers and other lawyers, which allows for a better implementation of the subjective
rights and legal obligations of prisoners serving their sentences in places of deprivation of liberty, as well as
employees of the State Criminal Enforcement Service of Ukraine.

Key words: science, education, law, prison, prisoners, execution of punishment, serving of punishment, criminal
law, Penitentiary Academy of Ukraine.
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AHani3 ocranHix nyouaikauniii. Ha nanwii
MOMEHT NHUTAHHIO JIOCHI/DKEHHS METH Ta 3Ha-
YeHHS  HAayKM  KPHUMiHAJIbHO-BUKOHABYOIO
npaBa y CHCTeMI BHKOHAaHHsS Ta BiIOyBaHHs
KPUMIHAJIBHUX IIOKapaHb HAyKOBII HE MpHIi-
7 HanexHoi yBaru. Ilporte, okpemi acriekTu
JAHOTO TUTAHHS Ta MPOOIeMaTUKK Oylin JOCTi-
JDKeHI TaKUMU BITYM3HSHUMHU HAyKOBIISIMH,
ak: ABtyxoB K.A., /Ixyxa O.M., Tenp A.IL,
Komnoryn .M., Mypagiios K.B., ['onoBkin b.M.,
Kon6 O.I', Pynenxo B.I., flkosens C.1., a Takox
3aKOpPJIOHHUMH HAyKOBISIMH, TakuMmHu sk: Cenu-
BepctoB B.1., [Ila6ans B.C., Mixno M.B., FOxa-
nuH B.€., Kuiiko H.B., Ananuu B.A. Ta iH.

AKTyaJIbHICTh TeMH. Ha ChOTOMHINIHIN JCHD
VYKpaiHa craja Ha LUIAX JEMOKPAaTUYHOIO Ta
T'YMaHHOTO PO3BUTKY YKPaiHCBHKOTO CYCITiIbCTBA.
Jns nporo y Hac BiOyBaeThecsi Oe3nepepBHUI
IPOIIeC BHECEHHS 3MiH Ta JIOTIOBHEHb JI0 3aKO-
HofaBcTBa YKpainu. st Toro, mo0 3po3yMiTi
SIK1 3MiHU Tpeba BHOCUTH J10 HALIOTO 3aKOHOJAB-
CTBA — NPOOJICMH y KOXKHIN rany31 npasa Heo0-
X1IHO JOCTIAUTH Ha NPAKTUYHIA AISIIBHOCTI,
ajie cama apryMeHTalis HeoOX1JHOCTI BHECECHHS
3MIH Ta JIONOBHEHb y C(epy BUKOHAHHS Ta Bill-
OyBaHHSI KpUMIHAJIBHUX MMOKapaHb BiZ0yBa€ThCA
3aB/SIKM BHUKOPHCTAHHIO HAyKOBUX 3aco0iB Ta
METOJIB OINHWCAHHS TakuX MNpobieM, HayKOBOT
apryMeHTaui’i IX BHpILICHHS, Ta IIPOTHO3YBaHHS
IIOJAJIBIIOT AMHAMIKH PO3BUTKY KPUMIHAJIBHO-
BHUKOHABUOTO IpaBa, K rajy3l mpaBa siKa BiJ-
MOBIJIa€ 3a TpoOLIeC BUKOHAHHS Ta BiAOyBaHHS
KPUMIHABHUX TOKapaHb, & TAaKOXK 33 BUIPAB-
JICHHS Ta pecou1am3au11 yB’si3HeHUX 0ci0. Came
TOMY, Ha CbOTOAHIIUHIN ACHb, BAXIMBUM € JUIS
JUSUTBHOCT] YCTAHOB BUKOHAHHSI TTOKApaHb BHUPI-
LICHHSI IPAKTUYHUX MPOOJIEM JaHOT raity3i uuis-
XOM 3aCTOCYBAaHHS HAayKOBHX IOIIAMIB Ha ix
MIOJIOJTaHHS.

Ha cporomHimmHiii JeHb, HAYKOW KpHUMi-
HAIIbHO-BUKOHABYOTO  MpaBa  BilOYBA€THCs
JICTAIbHE JIOCIIJUKCHHS TEOPETUYHOI Ta Npak-
TUYHOI JISUIBHOCTI Cy0’€KTIB BMKOHAHHS KpU-
MiHAJIBHUX MOKapaHb B YKpaiHi, a TAKOX J0Ci-
JUKEHHSI TIPaBOBOTO CTaTycy 3acCyXKEHUX ociO,
MOPSAKY Ta YMOB BiOyBaHHS KPHMiHAJIbHUX
MOKapaHb 3aCy/PKEHUMHU 0co0aMu.

Hayka KpuMiHaJIbHO-BUKOHABYOIO  IIpaBa
BIUIMBAE HA J@Hy Trajys3b IpaBa PI3HUMH CIIO-
cobamMM, CTBOPIOIOYM HOBI MOXKJIMBOCTI JUIs
IIPABOBOIO PErYJIIOBAHHS, @ TAKOXK HPAKTHIHOL
AISUIIHOCTI y chepl BUKOHAHHS Ta BiaOyBaHHs
KPUMIHAJIBHUX MOKapaHb, 336631‘[6‘{}1}0‘{1{ npu
LIbOMY O1JIbIII TOYHE Ta OOIPYHTOBAHE NPUHHATTS
MIPABOBUX pIlIEHb HUIAXOM HAaJaHHS HAyKOBHUX
pPEeKOMEHJallli, fKI CTOCYIOThCS cdepu Iisib-
HocTi  JlepKaBHOT ~ KpHUMiHAJIbHO-BUKOHABYOT
ciry>x6u MinictepcTBa rocTuLlii YKpainu.
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3arajioM, KpHMMiHAJIbHO-BUKOHABYE IMPABO
(KBII) posrmspaerscs sik: 1) ramysp Impasa,
IO PEryjiro€ AiSUIBHICTh OpPraHiB Ta YCTAaHOB
BUKOHAHHS KPUMIHAJBHHUX IOKapaHb, a TaKOX
IPaBOBIAHOCHHHM, W10 BHHHUKAKOTH Y Ipoueci
1 3 MpHUBOAY BUKOHAHHS Ta BiJOyBaHHS IOKa-
paHb; 2) raiy3b IpaBOBOi HAYKH, [0 BUBYAE BKa-
3aHy JISUIBHICTH J€PXKaBHUX OPraHiB Ta raiysb
npaBa, AKa il perysroe, a TAKOXK ICTOPIIO 1 TEOPIo
KBIL; 3) naBuanbHa qucuuiuiiba [1, . 7].

Mera 12 3aBIAaHHSA KPUMIHAJIbHO-BUKO-
HABYOTO 3aKOHOJABCTBA YKpaiHU 3aKpirieHa
y ctarti 1 KpumiHambHO-BUKOHABYOTO KOJECKCY
VYkpainu. BiamoBigHo 10 wi€l cTaTTi, METOO
KPUMIiHAJIbHO-BUKOHABYOTO 3aKOHO/IABCTBA
YKpaiHu € periiaMeHTaLlisl OPSIAKY 1 YMOB BUKO-
HaHHs Ta BIAOYBaHHS KPUMIHAIBHUX [OKapaHb
3 METOI0 3aXUCTy IHTEpeciB OCOOH, CyCHiJIb-
CTBA 1 JEPKABU IISIXOM CTBOPCHHS YMOB UL
BUNPABJICHHS 1 pecowiamizamii 3acymKeHHX,
3ano0iraHHsT BYMHEHHIO HOBHUX KPHMIHAJbHHUX
[PaBONOPYILEHb K 3aCYKEHUMH, TaK 1 IHITUMH
ocobaMu, a TakoX 3amoOiraHHs TOpPTypam Ta
HEJIFOJICBKOMY a00 Takomy, W10 IPHHIXKYE Tijl-
HICTb, MIOBO/IXKCHHIO 13 3aCyIKeHUMH [4].

OTxe, Tepi 3a Bce, BBAXKAEMO 32 HEOOXiTHE
PO3IISTHYTH MOHATTS HAyKU KPUMiHAJIBHO-BUKO-
HaByoro mpasa. Tak, Ha qyMKy [lenucosoi T.A.,
HayKa KpPHMIHAJIbHO-BUKOHABYOIO IpaBa — II€
cUcTeMa 3HaHb NPO TEHJCHLII Ta 3aKOHOMIp-
HOCTI, 11O CKIIAJIAI0ThCs B NPOLEC] BUKOHAHHA
OKapaHb Ta IHIIMX 3aXOAIB KPUMIHAJIbHO-IIPa-
BOBOT'O BIUIMBY, CIIPSIMOBaHI Ha po3poOKy Ipo-
MO3MLIN Ta PEKOMEHAALIN 00 YIOCKOHAICHHS
KPUMiHaJIbHO-BUKOHABYOTO IIPaBa Ta 3aKOHO/AB-
cTBa [2, c. 22].

Jocnikyoun  HayKy —KpUMIHAJIbHO-BUKO-
HAaBYOIO IIpaBa YKpaiHW, MOJKHA 3a3HAYUTH, 110
il mpenMeT AOCTiKEHHS € Ha0arato MINPIINM
HDK KpUMiHAJIbHO-BUKOHABYE MPABO SIK Tajy3b
IpaBa, a TAaKOXX KPUMiHAJIbHO-BUKOHABYE IPABO,
SIK HaBYaJIbHA JUCIUILIIHA.

Lle MoXxHa OOTPYHTYBATH THM, 1110 SIKIIO TATy3b
KPUMIHAJIbHO-BUKOHABYOTO npaBa  BPEryJIboBye
CYCIIUIbHI BIIHOCHHH, SIKI [IOB’s3aHi 13 BUKOHAH-
HSM 1 BIAOYBaHHAM KPUMIHAJIBHUX [OKapaHb
cy0’eKTaMH KpUMiHaJIbHO-BUKOHABYOTO I1PABA, TO
HayKa, [IepII 32 Bce, MA€ HACTYITHI LTI

1. BuBueHHS SBUII Ta MPOIIECIB SIKI BUHHKA-
I0Th y cepi BiOyBaHHS Ta BUKOHAHHS KpUMi-
HAJIbHUX MTOKAapaHb;

2. Ilponec MucieHHs Cy0’€KTiB KpuMi-
HAJIbHO-BUKOHABYOTO ITPaBa;
3. OcobmuBocTi JIFOJICHKOL IIOBEIIHKH

Cy0’€KTIB KpUMiHAIbHO-BUKOHABYOTO [1PABA;

4. 3abe3nedyeHHs] HAYKOBO-TEXHIYHOTO IPO-
rpecy Ta PO3BHTKY CHCTEMH O€3NeKH yCTaHOB
BUKOHAHHSI KpUMIHAJIBHUX TIOKAPAHb;
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5. 3abesneyeHHs OE3MEPEPBHOTO  IPOLECY
OTpUMaHHS Ta Iepefadi HOBUX 3HaHb y cdepi
BiIOyBaHHS Ta BUKOHAHHS ITOKapaHb;

6. YnockoHaJIeHHSI 3aKOHOJABCTBA YKpaiHU
y cdepi BUKOHAHHS Ta BiIOyBaHHS KpUMiHAJb-
HUX MOKapaHb.

OCHOBHUM 3aBJIaHHSM HayKd KPHUMiHAJIbHO-
BUKOHABYOTO IpaBa € Mi3HAHHSI 00 €KTUBHHUX,
peasibHO ICHYIOUMX NpOLECciB Ta SBUIL Y cdepi
BUKOHAHHS Ta BiJOyBaHHS IOKapaHb, a TAKOXK
PO3KPHTTSA IX CyTHOCTI 13 [OAAJIBIIMM IIPOTHO3Y~
BaHHIM NPOOJIEM Ta SIBUI, SKI MOXYThb BUHHK-
HYTH Y KPUMiHAJIbHO-BUKOHABUYMX IPABOBIIHO-
CHHAX.

Jl1st HOpMaJIBHOIO iCHYBAaHHS Ta AISIBHOCTI
HAayKN KPMMIHAJIbHO-BUKOHABIOIO IIpaBa CIie-
LiabHO PO3POOIISIOTHCS CHELiAIbHI HAPSIMKH
HAyKOBUX JOCHi/KEeHb. Jl0 TakMX OCHOBHHX
HanpsIMiB MOKHA BiJIHECTH:

1. HanpsiMku po3BUTKY JepiKaBHOI LOJIITHKH
Yy c(epi BUKOHAHHS KDHUMIHAJIbHUX [IOKapaHb;

2. HanpsiMu po3BHUTKY KpUMiHAJIbHO-BUKO-
HABUOTO 3aKOHOJIABCTBA;

3. Hanpsimu pedopmyBaHHS CHCTEMHU Opra-
HIB 1 yCTaHOB BUKOHAHHS [TOKapaHb;

4. HanpsiMu  BIOCKOHAQJIECHHS  BHUKOHAHHS
MOKapaHb, HE MOB’I3aHUX 3 1030aBICHHIM BOJI;
5. HampsiMu  BOOCKOHAJEHHS  BUKOHAHHS

MOKapaHb y BUIVISII 1M030aBJICHHI BOJI Ta JIOBi-
YHOTI'O 11030aBJICHHS BOJII;

6. HanpsiMu BIOCKOHAIICHHS PEryJIFOBAHHS
3BUIbHCHHS BJ BiZOyBaHHS IOKapaHHsl, JOIO-
MOTH 0co0am, 110 3BUIBHAIOTHCS BiJl Bl,Z[6yBaHH51
MOKapaHHs, Ta iX colliaJbHOI aJanTarii,

7. HampsiMm mNOpIBHSHHS 3aKOHOJABCTBA Ta
MPAKTUYHOI MISTIBHOCTI OpraHiB Ta YCTaHOB
BUKOHAHHS ITOKapaHb B YKpaiHi Ta 3aKOPIOHOM.

Crnin 3a3HaunTH, L0 IIEHTPOM HAyKOBOTO
JOCTIKeHHST JISUIbHOCTI OpraHiB Ta yCTaHOB
BUKOHAHHS KpUMIHAJIBHUX NOKapaHb € [leHi-
TEHI[lapHa akajaeMis Ykpainu. BinmoBigHo [0
L[OTO, JIaHa AKAJEMis € ePKABHUM, TaTy3€BUM,
BUIIMM HaBYAJILHUM 3aKJIaZIOM, IO MPOBOJIUTH
IHHOBAIIIfHY OCBITHIO MISUTbHICTh, MOB’SI3aHY
3 HaIlaHHSIM BHIIOI OCBITH Ha IEPIIOMY, APYTOMY
1 TPETbOMY HAyKOBHMX DIBHSIX BHIIOI OCBITH 32
IICBHUMH CIICLIAIbHOCTAMH, POBOAUTH (yH/a-
MCHTAJIbHI Ta NPAKTHYHI HAYKOBI JOCIIUKCHHS,
€ MPOBITHUM HayKOBUM 1 METOIUYHUM IIEHTPOM,
Ma€ PO3BUHYTY I1HQPACTPYKTYPY HaBUAIBHUX
1 HayKOBHX MiAPO3IUTIB, CHPHUSIE POLUIMPEHHIO
HAyKOBUX 3HaHb, MPOBOAMTH MPOCBITHULIEKY
JUSIBHICTD [3].

Kpim mporo, B Akanemii QyHKIIOHY€E BiAILT
HAyKOBOI JISTIBHOCTI Ta MIKHAPOIHOTO CHiBpPO-
OITHUITBA, 1110 3a0e31euye YMOBU JJIsi PO3BUTKY
1 MpOBEIEHHsT HAYKOBUX 3aXOJiB Ta MI>KHAPOTHOL
CHiBHpali B pi3HUX (OpMax IisUIbHOCTI, BUKO-

Hye€ iX 00JIIK 1 KOHTPOJIb, KOOP/IMHALIIO HAYKOBOT
pOOOTH OCHOBHHX CTPYKTYPHHX IIZPO3ALIIB Ta
iHpopMaLiiHU CcynpoBia. AKaaemis € MOCTii-
HUM BUJABLIEM TPHOX APYKOBAHUX MeEpioHy-
HUX BUJaHb — HAyKOBUX (DAXOBUX BHUIAHb, IKHUM
Ha/IaHO KaTeropito «by:

1. «HaykxoBmii BicHuk CiBepuunu. Cepis:
IIpaBoy;

2. «Hayxoswmii BicHuk CiBepuuau. Cepis:
Ocsgita. ComiajibHi Ta MOBEIIHKOBI HAYKI»;

3. «KpuminaipHO-BUKOHABYA cucreMa:
Buopa. Croroani. 3aBtpa» [5].

3aBIsKM TakKild aKTHBHIN OCBITHIN Ta HayKo-
Biii misibHOCTI [leniTeHuiapHoi akanemii Ykpa-
iHM Ta IHIIMX 3aKJIaJiB BHUIOI OCBITH, BiI0yBa-
€TbCS KOHCOMIJAIS Ta yHidikalis 6a3u 3HaHb,
sKa MOB’s3aHa 13 BUKOHAHHSIM JIepP>KaBHOI IEHi-
TeHL[IapHOI mosiTuKKH Ykpainu. Hayka akTuBHO
crpusie OUIbII IIMOOKOMY JOCIIDKCHHIO aKTy-
alnbHUX TpobieM neH1TeHu1apH01 CHUCTEMHU
VYkpaiHu Ta 103BOJISE€ 3AIMCHUTH 1X BHUPIIIEHHS
IUISXOM 3aCTOCYBAaHHS PI3HMX HAayKOBHX METO-
JB JIOCHIDKEHHS mpoOiieM y cdepi BigOyBaHHS
Ta BUKOHAHHS KPUMiHAJbHUX ITOKapaHb.

Kpim Toro, Hayka KpMiHaJIbHO-BUKOHABYOTO
IpaBa € Ti€I0 Tajxy33l0 3HaHb, L0 IPYHTYETHCS
Ha (YHIAMCHTANbHUX TEOPETHYHHX PO3POO-
Kax Teopii BUKOHAHHS [1OKapaHb, CIPSIMOBAHUX
Ha JIOCIIDKCHHS CYyTHOCTI KPUMIHAIBHO-BUKO-
HaBYOI IISUIBHOCTI, 13 3arInOIeHHSIM B 00'€KT
JOCII/DKCHHSL,  XapAaKTEPUCTHKOK) ~ OCHOBHOIO
H JOpyropsiiHUX HampsiMiB  JisUIBHOCTI  opra-
HIB Ta YCTaHOB BHMKOHAHHS MokapaHb. Kpumi-
HAJIbHO-BHKOHABYC IIPABO sK raly3eBa HAayKOBa
TEOpisl € Pe3yJIBTAaTOM MPOBEJCHUX OCII/UKCHb
1 BIANOBINAE HEOOXIAHMM JUISL LBOTO KpHTE-
pmM a came: a) Mae€ CBiii, SKICHO BiJOKpemJe-
HUI1 BIIACHUH NIPEAMET JOCIIDKCHHS — e KpH-
MiHQJIbHO-BUKOHABYA JISUIBHICTB; O) HasBHI
ny6nikawii 3 KpUMIHaJIbHO-BUKOHABYIOIO IIpaBa
JIAIOTh IUTICHE YSIBICHHS MPO CYTHICTB 1 3MICT
BHKOHAHHS IIOKAPaHb, PO3KPHBAIOTH 3aKOHOMIp-
HOCTI pealni3alii Kapu, 4epes 1o 1l HayKoBi po3-
poOKH MOXyYTb OyTH IHTEpHPETOBAHI 5K PO3BHU-
HYTE€ HOHATTS CYyTHOCTI BUKOHAHHS MOKapaHHS,
B) JlaHa HayKa € BIAOUTTSAM JOCATHYTUX 3HAHb
PO KPUMiIHAJIBbHO-BUKOHABYE MPABO SIK Tajy3b
npaBa 1 Opo JiSUIBHICTH OpPraHiB Ta YCTaHOB
BUKOHAHHSI IIOKapaHb y CHeLM(IYHAX IIpaBo-
BUX KAaTeropisx I MOHATTSX; I') IPAaBOBI Karero-
pii, 110 CTBOPIOIOTH cneunq)mHy JIOT1YHY CTPYK-
TYpY KPUMiHaJIbHO-BUKOHABYOTO TIpaBa, IEBHUM
YMHOM Y€ CKOMIIOHOBaHi; I) KpPHUMiHaJbHO-
BUKOHABUE MPaBO BiJJOMBAE 00'€KTUBHUIM MTPOIIEC
BUKOHAHHSI-BIAOYBaHHs IIOKapaHHsI, HOro 3aKo-
HOMIPHOCTI; 1) 3MICT HayKu KpI/IMlHaHLHO BUKO-
HABYOTO IpaBa BKe 00'€KTUBOBAaHUI y O6ararbox
nyOumikamisix [6].
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OTtxe, MiICYMOBYIOUYH JaHE MUTAHHS, XOTLIH
0 3a3HAUUTH, 110 HAayKa KPUMiHAIbHO-BHUKOHAB-
YOro IpaBa He ICHy€e cama 1o co0i BiIOKPEMIICHO
BiJl OCBITHBOI JISTHHOCTI Ta KPUMIHAIEHO-BUKO-
HABYOI'O 3aKOHO/ABCTBAa YKpaiHu. Bonu TicHO
CHIBICHYIOTh MK 0000 y €auHii cucremi. Tak
3aKOHO/I@BCTBO YKpaiHU y cepl BUKOHAHHS Ta
BIZOYBaHHs KPUMIHAIBHUX IIOKAapaHb BU3HAYA€
OCHOBHI TNPUHLIMNM BHUKOHAHHS KPUMIHAJIBHUX
MOKapaHb, BU3HAYAE MPABOBUI CTaTyC 3acyJike-
HUX Ta CHiBpOOITHUKIB Jlep:kaBHOT KpUMiHAJIBHO-
BUKOHABYOI CIy:KOM YKpaiHM Ta 3aKpiIuTioe ix
TapaHTii,  TAKOXK PETyJIIO€ MOPSI0K 3aCTOCY BAHHSE
JI0 3aCY/DKCHHX 0Ci0 3aXOZiB BILIMBY 3 METOIO ix
BUIPABIICHHS Ta pecoLiaizariii.

Hayka  KpuMIHAIbHO-BUKOHABYOTO  IpaBa
JOCTIKY€e aKTyajibHI MpoOIeMH, SIKI BHHHKA-
I0Th M1/ Yac peaiizauii JepKaBHOT IeHITeHIiap-
HOT NOJITUKHU Ta HIYKA€E 32 JIOTOMOT0I0 HAyKOBUX
METOIB JTOCIIKCHHS [UISIXU BUPIIICHHS TaKUX
npooiIeM.

Juist mo3nTHBHOT JMHAMIKK y cdepi Aisib-
HOCTI YCTAQHOB BUKOHAHHS IIOKapaHb, HAayKOBLI
B Tajly31 KpUMiHAJIbHO-BUKOHABYOTO IpaBa 30ce-
PEIUKYIOTBCSI Ha JOCIIKEHHAX TEOPETHUYHHX
NUTaHb, & TAKOXK MHUTaHb, SIKI CTOCYIOThCS MpaK-
TUKU 3aCTOCYBaHHS OCOOJIMBOCTEH BHUKOHAHHS
KpI/IMlHaJIBHI/IX TMOKapaHb, 30KpeMa, 100 YMOB
YTPUMAHHS B'sI3HIB, peabliiTauii, pecowjiaizauii
yB’SI3HEHHUX, 3a106i FAHHIO BYMHEHHS KpUMiHaJIb-
HUX TPABONOPYILICHb B YCTAHOBAaX BUKOHAHHS
MOKapaHb YB’SI3HEHMMHU Ta CHIBPOOITHUKAMH
JlepxaBHOT KpUMiHAIBHO-BUKOHABYOT CITYXKOU.

OCBITHSI isUIBHICTH CTBOPIOE BCI YMOBH JJIS
edekTUBHOI nepenayi indopmarlii BiJ BUKIa1a4a
JI0 CTyZIeHTa, KypcaHTa abo ciryxaya, sika CTOCY-
€TbCS OCOOJIMBOCTEI BUKOHAHHS KPUMIHAIBHUX
MOKapaHb B YKpaiHi IIJISIXOM 3aCTOCYBaHHS 370~
OyTKiB YKpaiHCbKHX Ta 3aKOPJIOHHHX HayKOBuiB
sKa € HEOOXIHOK JUIsl iX MOAANbLIOl poOOTH
Y HPaBOOXOPOHHIN AIsNIBHOCTI Ta cepi BUKO-
HaHHSA KPUMIHAJIbHUX MOKAPaHb.
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METOHOJOTTA JOCHIIKEHHS 3ACAT OO 3AIMOBITAHHA
I BOPOTBHBH 3 KOPYIIIIECIO B YKPAIHI

3a nomounux ymMoe npakmuuna peanizayia 3axo0ie y aHmMuKopynyiunin cepi mae suxooumu 3 KoHyenyii nooo-
JIaHHA KOpynyii'y coyianbHomy cepedosuuyi. Bionogiona oisnbuicms nepebysae y 6e3nocepeoHboMy 36 3Ky 3 Memo-
00N102TUHUMU 3ACA0AMU, WO MAIOMb BI00OPANCAMUCA AK Y HANPAYIBAHHAX GUEHUX I HAYKOBYIE, MAK i Y NPAKMUYHILL
OlSIbHOCMI NPABOOXOPOHHUX § NPABO3AXUCHUX OP2AHIE HA HAYIOHATbHOMY | HAOHAYIOHATILHOMY pisHsx. Tax, akmyani-
3YEMbCst 6e3n0CePeotill 63aEMO038 130K MIdiC OOKMPUHATILHOIO Chepoio I RPAKMUKO0, o 0e3nocepeotbo MAe MaKodic
nepedysamu y 36 3Ky 3 Memooon02icio, AKA BUKOPUCOBYEMbCA Ol 3000VMMIsL HAYKOBO OOTPYHIMOBAHUX Pe3ybmd-
mig y anmuxopynyitniu cghepi. Came ye 60a4acmvcs 0OHUM 3 HeOONIKI8, AKI 3a0e3neuyromy 30epexceHHs Kopynyii K
anmucoyianvnoo asuwa. Hisenosannsa nasedenux npozanun nompebye axmyanizayii HO8UX MemoOooi02iYHUX KOH-
yenyitl, NPULOMIB, WO MA€E NOEOHYBAMIUCA 3 YOOCKOHAIEHHAM 8IONOBIOHO20 MEMOOON02IUHO20 NIOTPYHMA.

Y emammi nodano deiniyii w000 noname «memooonozia 00CIiOHCeHHAy ma «3acadu 3anobieants i Oopomvou
3 kopynyietoy. Onpaybogano 0esaxi hopmu nposgy Kopynyii'y akocmi 06’ €Kma npasosozo pe2yno8anis npu 0ocii-
0ofceHHi po3enAdy8aHux 3acad. Bcmanosneno komnieKcHull xapakxmep Kopynyii aK asuwd, wo 3a4inae pisHi cgepu
ACUMMEOISATLHOCIIE CYCNINLCMBA, A MAKONC HEOOXIOHICMb NONIHAYKOBO20 XaApaKmepy NnoOaibux O00CHIONHCEHb Y
Po32nA0y8aniil chepi, wjo Mae 8i00OPANCAMUCS Y 3ACMOCYBAHHI MEMOOOI02IUHUX NPUTIOMIE A MemOo0i6 PI3HUX
HAyK, X04a pasom 3 Mum 3aKyeHmosano yeacy Ha HeoOXIOHOCMI Y3a2anbHeH020 3ACOCYBAHHS Pe3yIbmamia 300-
OVYMKIG PI3HUX HAYKOBUX HANPSIMKIG 3a0Ji1 OMPUMAHHA «I0edniz08anuxy 3acad 3anobicants i 60pomvou 3 KOpyn-
yiero y akocmi 6a306020 Kowyenmy awmuxopynyitnoi cucmemu. Hanpayvosano deghiniyiro nooonranns kopynyii
y ii cnigsionowlenHi 3 nowammaAmMU 3anodieanHa ma 6opomvoOu 3 Kopynyieto. Taxoxc 3anponoHO8AHO NOHAMMSL
«NONHAYKOBUL CUHMEMUYHUL MeMOO» 30151 OKPECAeHHS 8i0N0GIOH020 KOMNICKCHO20 NIOX00Y Npu ONpayioeanti
enacmugocmetl 00CAI0NHCYBAHO20 ABUWYA.

Knrwuosi cnosa: bopomvba 3 kopynyiero, 3anobicants Kopynyii, popmu KOpynyii, Memooonozia 00CaioHceHHs,
HAYKOBULL MemoO.

Vladyslav Veklych. RESEARCH METHODOLOGY OF THE PRINCIPLES OF PREVENTING

AND FIGHTING OF CORRUPTION IN UKRAINE

Under modern conditions research on the principles of prevention and fight against corruption in Ukraine should
take into account the comprehensive goal of overcoming the relevant destructive phenomena in the social environment.
At the same time such problem is the initial factor in the quality of practical application of methods corresponding to
the subject of research in the totality of its manifestations in order to achieve actual results. So, until now, the practice
of activity in this area is of a problematic nature, and the achievement of progress in the activities of special state
authorities of Ukraine faces difficulties of a practical nature. In this regard, there is an obvious need to improve the
research methodology, which should ensure both scientific and practically significant results.

This article provides definitions of such terms as «the methodology of researchy» and «the principles of preventing
and fighting of corruptiony. Some forms of the manifestation of corruption as an object of legal regulation have
been elaborated in this research consideration it’s foundations. The complex nature of corruption as a phenomenon
that affects various spheres of society's life has been established, as well as the need for a multi-scientific nature
of further researches in the field under consideration, that should be reflected in the application of methodological
techniques and methods of various sciences, although at the same time attention is focused on the need for
generalized application of the results of researches considering various scientific approaches in order to obtain
«idealizedy principles of prevention and fight against corruption as a basic concept of the anti-corruption system.
Also in this research author provided his definition of overcoming of corruption in its relationship with the concepts
of prevention and fight against corruption. The concept of «poly scientific synthetic methody is also proposed in
order to outline the appropriate complex approach when working out the properties of the researched phenomenon.

Key words: fight against corruption, prevention of corruption, forms of corruption, research methodology,
scientific method.

IloctanoBka mnpodaemu. JloCmi[UKeHHS UYMHHHUK Yy SIKOCTI HEOOXiJHOCTI 3aCTOCYBaHHS

3acaj 11010 3arnobiraHHg i 00poTeOH 3 KOpyI-
uiero B YKpaiHi mMae BigOyBaTHCsS 3 ypaxyBaH-
HSIM KOMILUIEKCHOT METH IIONO TOJIOJaHHS BiJ-
MOBITHUX JIECTPYKTHUBHUX SIBUI Y COLAJIbLHOMY
cepenoButii. [Ipu ibomy npo61eMoro € BUXiTHUi

© Beximu B., 2024

METOMIB, BIIMOBIAHUX MPEAMETY OCIHiKCHHS
y CYKYIHOCTI HOTO MPOSIBIB 3aJis1 JOCATHEHHS
MPAKTHYHO 3HAYYIIMX pe3yibraTiB. Tak, more-
nep MpakTHKa ASUTBHOCTI Yy 1il cdepi Mae mpo-
ONMeMHMII XapakTep, a IOCSITHEHHS MPOTpecy
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B JISUTBHOCTI CHEI[iaIbHUX OpPTaHiB Jep)KaBHOT
BIIay YKPAIHU CTUKAETHCS 3 TPYAHOLAMH IIPAK-
TUYHOTO Xapakrepy. Y 3B’S3Ky 3 UM OYEBH/I-
HOIO € 10Tpeda LIOA0 y0CKOHAJICHHS METO0JI0-
rii TOCHIIKEHHs, 32 JJOIIOMOTOI0 IKOi Mae OyTH
3a0e31eyeHo K 3100y TTS HayKOBUX, TaK 1 IMpaK-
THUYHO 3HAYYIIUX PE3YJIbTAaTIB.

Cran gocaimxennsi. KiacuuHoro BITUM3HS-
HOIO TpaIel0 y KOHTEKCTI JOCIHIPKYyBaHOI Mpo-
Onemarnku craja MOHOrpagis aBTOPCHKOrO
KOJIEKTUBY JIBbBIBCHKOTO JIepKaBHOTO YHIBEpCH-
TeTy BHYTPIlIHIX «Kopymnuis: TeOpeTHKO-MeTo-
JIOJIOTIYHI 3acajy AOCHIPKCHHs» [1] KonekTuBy
aBropis, skuM kepysa [.O. Pesak. V¥V skocri
BaroMOro JOCJI/DKCHHs JOTernep MOJHA BBa-
Karh MOHOrpadito «SIBuile NOMITHIHOT KOpYII-
mii: TeOpeTI/IKO-MeTO,Z[OJIOFI‘-IHI/II/I aHamiz» [2], Ky
Oyno migrorosano I. B. Koxam.

IIpu 1pOMy TakoXK MOXKHA 3rajlaTH HANPALIO-
BaHHS TaKMX BUCHMX 1 MpakTHKiB, sk M. Ilnac-
TyH [3], H. ®enuk [4], €. BnoBuuenko [5] i 6ara-
THOX 1HIIIHX.

VY KOHTEKCT1 B3a€MO3B’SI3Ky JAOKTPHHAIBHUX
HaNPAIOBaHb MI0JI0 [[LOTO JOCIIKSHHS 1 TPaK-
TUYHOI AISIBHOCTI MOXKHA BIA3HAYUTH LIHHICTH
HampaioBaHHg «MeTOI0JIOTUHUX TOJOKEHb
CTaHJAPTHOTO ONWTYBAHHS HACENCHHS II0JI0
PiBHS KOPYIILIii» [6] 1 «Meropnonorii npose-
JICHHSL TPOMAJICBKOI aHTUKOPYIUINHHOT eKcIep-
TU3U: 3arajbHi 3acagum» [7] 2012 poky. Takox
ie 2 rpyasas 2016 poky Oyio npuiHATO pileHHs
HamionansHOro areHrTcrBa 3 IHATaHb 3amo0il-
ranus kKopynuii, Nel26 «Ilpo 3arBepmxeHHs
MeTo0710r1{ OLIHIOBaHHS KOPYNLIHHUX PU3HKIB
y JOiSUIBHOCTI OpraHiB Biaau» [8] 3 ypaxyBaHHSIM
SIKOT IIPAKTHKAMHU 3IHCHIOBAIACS PO3POOKa IMil-
3aKOHHMX HOPMATHBHO-NIPABOBUX aKTiB [9].

PasoM 3 HaBeCHUM CIIJ 3rajjaTi IPyHTOBHI
JOCIIDKCHHSL TAKMX 1HO3eMHHUX (paxiBLiB, sK
A. 3imemnic [10] (po3more mocmigkeHHS 1 y3a-
raJbHeHHSA MEPEeBAXHO AHIIOMOBHUX MyOsika-
uiif) Ta C. baxy, I. Anon it A. Iantpiniepi [11]
(y3araJbHeHHs SIK JIITEPaTypH, TaK I METOAIB, sIKi
3aCTOCOBYIOTCSH Y JOCTIIKyBaHii cdepi)

MeTto10 cTarTi € po3poOKa 3arajJbHUX PEKo-
MEH/JaIii 1100 PO3BUTKY METOMOJOTIT J0Ci-
JDKEHHsI 3acaj] 1I0A0 3armobiraHHs i 60poTbon
3 KOpYILI€I0 B YKpaiHi.

BukJiiag 0oCHOBHHUX IOJI0KEHb. Y KOHTEKCTI
LBOTO JIOCIIJDKCHHS [IepelyCiM y sKoCTi 6a3o-
BUX 3aCTOCOBAHO Takl JAeQiHilii (3aCTOCOBaHO
aBTOPCEKY IHTepHIpeTaIlito, 1o nepeadavae auc-
KyCIMHUI Xapakrep):

1. MeTomooris A0CTiIKEHHS — 11€ CYKYTTHICTh
METO/IiB, MPUHOMIB Ta CIIOCO0IB, 1110 BUKOPUCTO-
BYIOTBCS 31151 3000yTTS HayKOBO OOIPYHTOBA-
HOTO pe3yJbTaTy 3 ypaxyBaHHSIM OCOOIMBOCTEH
1 cienudiky IpeaMeTy A0CITIKESHHS.
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2. 3acagu moao0 3amoliraHHs 1 60poTbOU
3 KOPYIILIEIO — 1€ CYKYTHICTh OCHOBOIOJIOKHUX
NPUHLUIIB (TIPaBUII), SKI BUKOPUCTOBYIOTHCS
33151 3100y TTsl HPAKTHYHO 3HAYYIIOTO BIUTHBY
Ha KOPYIIIHHE CEPEIOBUILE y TAKUX ACTICKTAX,
SIK IPEBEHTUBHUHN BIUIMB 1110/10 BAHUKHEHHS 260
NOIINPCHHS KOPYNUIHHAX TPOSBIB ab0 sBHILL
a TaKkoX 1X HEWTpasizallis 4 JIiKBigaIis.

061/1):[31 nediHimii nepe)16aan0Tb Harpaio-
BaHHS IHCTPYMCHTApii0 MOIBIHHOIO Xapakrepy
I{OJ10 MOJANBIIOr0 PO3BUTKY B QHTHKOPYIIIH-
Hill cdepi:

1. MeTonosoris BUBYCHHS JDKEPEIT 1 MaTepia-
JiB JOKTPUHAIBHOTO XapaKTepy.

2. Meromosorisi OnpartoBaHHS €MITIPUIHUX
MaTepiamiB Ta JHKepes, HampamboBaHUX (axiB-
IMU-TIPAKTHKAMH.

IlomsaTTs  «3acagu  mIOmO  3arlo0lraHHs
1 00poTHOU 3 KOPYMITiEIO» Tiepeadadae BCTAHOB-
JIEHHS B3a€MO3B SI3KIB AK MIXK Bil[HOBiIIHI/IMI/I
NpUHIMIAME (IPABHIIAMH), JSUIBHICTIO OPraHiB
JICPKABHOI BIAM 1 IPOMAJICBKOCTI, TaK 1 MK
COLLiaIbHUMHU HPOSBAMH KOPYIILIi, HACIIAKAMH,
0 SIKMX BOHA TMPU3BOAMTH Ta KOPYMIIHHUMHU
CHUCTEeMaMH, [0 BUHUKAIOTh Ha HAlllOHAJIHHOMY
1 MDKHapOIHOMY pIBHSX (BIAMOBiAHI aediHimii
noTpeOyIOTh TOOMPAIIOBAaHHS 3 YypaxXyBaHHIM
PO3BHUTKY MPAKTHKH y LIl cdepi).

3 ypaxyBaHHSM HaBEICHOTO CIiJl 3aKICH-
TyBaTW yBary Ha mnoTpebi moao Bcebiu-
HOCTI BUBYCHHS NPEAMETY JOCIIJKEHHS,
a came, — y3ro/UKEHHSI YMOBHOT JIOKTPUHAJIBbHOT
MOJIeNi 3 IIHCHUMU MPOsSBaAMU KOPYTIIii, 30KpemMa
TakuMHU ii (popMamMu BUpaKCHHS:

1. BaranbHOCOLIaNbHA — CYKYIHICTh Xapak-
TEPUCTUK KOPYIIILIi, IO CTOCYIOTBCS CTABICHHS
JI0 LBOTO SIBUINA 1 Or0 HACIIIKIB Yy CyCIIIb-
CTBI, NOIMPEHHS KOPYMIIHHOI i aHTUKOPYTIILiH-
HOT nponaraujy (06uaBa HANPSIMKH AISITBHOCTI
MOXKYTb 3/IICHIOBATHUCS B IHTEPECAX JEPKAB Ta
PI3HUX COLIaJIbHUX TPYII).

2. ExoHOMIYHA — CYKYITHICTb €KOHOMIYHHX
MPOSIBIB KOPYMIi Ta ii BIUIUB Ha MEPEpO3MOILI
MarepiajdbHUX Onar MK pI3HUMH JeprKaBaMH
1 COIlaIbHUMH TPyTIaMHu.

3. TlpaBoBa — CyKyIHICTb IIPaBOBUX NPOSBIB
SIK 3aXOZiB abO IHCTPYMCHTIB pearyBaHHs Cyc-
MIBCTBA HA KOPYILINHI SIBULIA | KOHTP3aXO/iB
OO MIATPHMAHHS KOPYMUIl Ta 30epeKeHHS
KOPYILIAHOT CHCTEMH Y 0pHIMHIl chepi (MaHi-
MyJSIisS 3 HOPMAaTUBHO-IIPABOBUMU aKTaMHU, 1110
MaroTh OyTH BUpa3HUKAMH IPaBa).

4. IlcuxomoriyHa — CyKYNHICTb I1HAMBIAY-
aJbHUX PEaKIliil WIeHIB CyCHUIbCTBA Ha MPOSBU
KopyTIii abo (baKTHqu MOYKJTMBOCTI, SIKI BUHH-
KAIOTh B HUX Yy 3B’A3KYy 3 BUKOPUCTAHHAM KOPyII-
[IHHUX IHCTPYMEHTIB.

5. MopanbHa (a00 amopalibHa) — MOUTUPEHHS
y CYCHITBCTBI MpaBWJI MOBEAIHKH, IO CTOCY-
I0THCS YSIBIIEHB TIPO A00PO 1 3710 Ta MaroTh M03a-
MPaBOBUI XapakTep, a TaKOXK CTaBJICHHA A0 iX
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MPOsIBIB, 3 HAMPAIIOBAHHIM BIAMOBITHUX MOJIE-
e HOBeI[iHKI/I SIK1 MOXYTh CTaBaTH 00’ eKTOM
MaHinysuii 3 00Ky opraiB JIepiKaBHOI BIIa/iu
pi3HMX KpaiH (HampuKiaj, PO3BILYBaJbHO-TIII-
PHBHA JIAIIBHICTE) 1 CONIANBHUX TPYIL.

VYei i popMu 00’ EKTUBHO MOXKYTh ITIJISATATH
30BHILIHIM MaHINYJSIISAM  3aJUIsl  TOCATHEHHS
IPOMDKHOTO PE3yJIbTaTy Y BUNISI HOLUIMPCHHS
KOPYILii B CyCNUILCTBI 3 PyWHIBHUMH HACIiJ-
KaMU JUIsL €KOHOMIKH 1 COIIyMY, SIK 1€ MOXHa
no0auuTh Ha TMPUKIAAL YKpailHH 1 JesKuxX
HEJPYKHIX JIE€PKABHUX YTBOPEHb.

Taxox CIli BiA3HAYUTH, WO NPAKTAYHA 3HA-
YYIIiCTh iCHYBaHHS TEOPETHYHOI MOJIENI «3acajl
1o/10 3armo0iraHHs 1 OOpOTHOM 3 KOPYMITIEIO»
€ HE3HAYHOI0 3a YMOBH BIJICYTHOCTI KOMII-
JICKCHOT KOHLCNITYaJIbHOI METH 3arajoM L1010
AHTHKOPYTIAHOI c()epr CYCHUIBHUX BiJIHOCHH.
[Ilomo mpOro 3 ypaxyBaHHSM JIIHTBICTHYHOTO
TIIYMa4eHHs] MOXXHA TMPE3IOMYBaTH HASBHICTH
NEBHUX NMPHUHLHUIIB (IIPaBUI), sIKi ICHYIOTH a00
MaloTh OyTH PO3pPOOJICHUMHU IIOAO0 MPEBEHTHB-
HOTO BILUTMBY Ha COIliaJIbHE CEPEIOBHIIIE 3 METOO
HEJIOMYIIEHHs BUHUKHEHHS TMPOSBIB KOPYIIILIi.
Bopors0a 3 kopymii€ro mependadae JiKBifaLio
abo HeWTpaii3aIlifo MpOsBIB KOPYIIIii, SIKi BXKeE
OyJi0 BUSIBIICHO. 3 IIUX O3HAK BUILIMBAE MOTpeda
MO0 PO3POOKH 1 FOPUAMYHOTO 3aKPIIICHHS
KOMIUIEKCHOI METH aHTUKOPYMIIIHHOT TisSUTBHOCTI
y BUIJISAII TIOJOTaHHS KOPYTIIIi.

Tak, 1iJ MOZONAHHAM KOPYHLII PO3yMieMO
CTaH CYCHUIbHMX BIAHOCHH, 3a SIKOTO CyCIilIb-
CTBO Ma€ YiTKi MOpaNnbHi HAaCTAHOBH 1 pO3y-
MiHHS JECTPYKTUBHOT CyTI Kopymuii, a Takox
HOPMATHBHO-IIPABOBHIi 0asuc i npaBoBi IHCTPY-
MEHTH JUIS HeHTpamsauu HpOSIBlB KOpan.[ll
Yy 3arajbHOCOLIANbHIN, €KOHOMIYHIN, MPaBOBIii,
TICUXOJIOTIYHIN, MOpalbHIA Ta 1HIHX cdepax.
BII[HOBII[HO MOHSTTS 3amo0iraHHs 1 OOpOTHOU
3  KOPYIIIEIO KOHIEITyaIbHO nependayaoTh
PO3pOOKY MPOMIKHUX IIIEH 100 AOCSATHEHHS
€/IMHOTO KOMIICKCHOTO PE3yJIbTaTy.

3 HABEJCHOTO BUILIMBAE HASBHICTD NPAKTHY-
HOI [OTPEOH 1I0/10 BUKOPUCTAHHS METOHOJIOT Y-
HUX HampaioBaHb Ta BiJIOBIIHOTO 1HCprMeH-
Tapiro He JIHIIe IOPUANYHOT HAyKH, ajle W 1HIINX
HAyKOBHIX HAINpPSMKIB, IO TepeadadaroTh J0CTi-
JUKeHHs Y cdepax, sKi € BpasIuBUMHU J10 KOPYII-
UIHHKUX [POSIBIB Y iX OPHAMYHOMY PO3yMIHHI.

Tax, MeToz0JI0Tisl JOCIIUKEHH S 3acajl WO/0
sanobiranms i 0opoTEOM 3 KOpYIILIEw B YKpa-
iHI CyTHICHO TIOBHMHHa HaOyTH MOJiHAYKOBOTO

xapakrepy. Pe3ynpraru, 1o MoxyTh OyTH OTpH-
MaHHMH 32 MiJACYMKaMH JOCHIKEHb B MEXKax
PI3HMX YMOBHO BY3bKHMX HAyKOBUX HaIlpPSIMKIB,
MOBUHHI MIJUISTaTH y3arajdbHEHHIO 3 BCTaHOB-
JICHHSIM B3a€MO3B’S3KIB M1 MPUHIIUIIAMH (TIpa-
BWJIAMH), SIKI BUKOPHCTOBYIOTHCS IIOAO 3aIlo-
OiranHss 1 OOpoThOM 3 KOpyMIIi, BIAMOBIAHO
3 MPAKTUKOK 1 CTAaHOM CYCIIJIBHUX BIAHOCHH.
BaxxnuBuM € TakoX HarpalfoBaHHS CIieliajib-
HOI MeTomosorii, sika O HO3BOMMIIA 3IIHCHUTH
YMOBHE  «PO3ILEIJICHHS)» 3arajlbHUX  3acaj
y JIOCHIKyBaHii cdepl BIAMOBIAHO 10 PIBHIB
AHTUKOPYIIIAHOI MISIIBHOCTI Ta cdep, y SIKUX
OyJ10 BUSIBJICHO KOPYIIIIMHI TPOSBHU.

[ToenHaHHs METOAOJOTIYHUX TPUMOMIB, Ta
METO/IIB PI3HMX HAyK y TOCIIKyBaHik cdepi 3i
3000YTTSM €JMHOTO KOMIUIEKCHOTO IMPAKTHYHO
3HAYYIIOTO PE3yJbTaTy B MiJCYMKY IMepeadoadae
ICHYBaHHSI €JMHOTO y3arajbHEHOIO METO/0JIO-
TIYHOTO 1HCTPYMEHTY, SIKHH Yy KOHTEKCTI IIbOTO
JIOCITI/DKEHHSI MOXKHA HA3BaTH «IIOJIIHAYKOBHI
CHHTETUYHUN MeTom». Tak, 30kpema, mMae 3iii-
CHIOBaTHCSl He Juiie Oe3rnoceperHe BHUBYCHHS
3acaj o0 3amodiranHs 1 00poTEOM 3 KOpyI-
i€r0, ajie 1 X BIUIMB Ha CYCIUIbHI BIAHOCHHH
3 BCTAHOBJICHHSIM EMITIPUYHOI KOPEAIii 11010
JTMHAMIKH TaKOTO BIUIMBY, PIBHS JIeTali3allii mpa-
BOBUX IHCTPYMEHTIB Ta iX 3aKpiILUIEHHS HOpMa-
TUBHO-TIPABOBUX aKTaX PI3HMX PiBHIB a0 CKa-
CyBaHHS OCTaHHIX.

BucnoBku. [Ipu onpairoBanHi J0CHTIKYBaHOT
npobieMaruku  OyJio 3aCTOCOBAHO 3arajbHOMI-
J0COPCHKUI METOJT MOMEHTIB 3 HAaITPAIFOBAaHHIM
0a30BuX ne(iHI Ta BCTAHOBJICHO MOTEHINNWHY
HEBI/IMOBITHICTh YMOBHOI «iJI€aJli30BaHO» JIOK-
TPUHAIBHOT MOJIETI KOPYIIIIIi SIK 00’ €KTa IMTPaBOBOTO
BIUIMBY TIpU peajizarii 3acaja IMo10 3ano0iraHHs
1 60poTEOM 3 KOpymii€ero 11 pakTHIHOMY Oa3ucy
(KopyTIii SIK Takii), B 3B’S3KYy 3 UAM PO3POOJICHO
OOIpyHTYBaHHS JUI 3aCTOCYBaHHsSI METOOJIOTIY-
HUX HaIpaItoBaHb PI3HUX HAYKOBUX HAITPSIMKIB SIK
IIOJI0 BKa3aHOro 00’ €KTa, TaK 1 11010 BIIIOBIAHOIO
KOHIIETITYaJIbHOTO 0a3ucy Ui IPaBOBOTO BILIHBY,
y SIKOCTI SIKOTO BHUCTYIIAIOTh 3rajaHi 3acaju. Tak,
caMe KOMIUICKCHC Y3arajbHCHHs —DE3yJIbraris
YMOBHOIO IO HAyKOBOTO JOCIIUKCHHS 1 Ma€e
320€3MeYNTH BCEOIUHICTh PO3YMIHHS 3acaj] 00
3ano0iranHst 1 OOpPOTEOM 3 KOPYIIIIEI, BIACTH-
BOCTEH 00’€KTa BIAIOBITHOTO MPABOBOTO BILUIMBY
1 10Tped 110710 KOPUTYBAHHS HOPMATHBHO-TIPABO-
BUX aKTIB Pi3HUX PIBHIB.
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Ilposedene y cmammi 00CIONCEHHSI CHPAMOBAHE HA UABNEHHSA OCHOBHUX CYCHITbHO-NPABOSUX MA ONepamue-
HO-CIYHCOOBUX UUHHUKIB, KOMPI SU3HAUAIOMb Micye U QYHKYIT iHcmumymy (cmpykmyp) KpUMiHATbHOT pO36i0Ku
NPABOOXOPOHHUX OP2aHis i cneyciyxcd y 3abe3neyenti HayioHatbHoi be3neky Yxkpainu ma 3 ypaxy8awHam axmy-
AbHUX 3a2p03 HAYIOHATLHIN be3neyi Ykpainu 6 ymosax 60enno2o0 uacy. Ananizylomscs cmpameziuni OOKYMeHmU y
cghepi 3abe3neuenns HayioHanbHol be3neku Yipainu, 6 akux oOHe i3 npiopumemuux Micyb 8i0600UMbCs NPOMUOLL
OpP2aHI308aHIl 3TOYUHHOCMI AK Cepllo3Hill 3aepo3i cyeepenimenty, HAYlOHANbHIL be3neyi U npagonopaoky y oep-
arcagi. J[o6ooumucs, wo opeanizo8and 3M0YUHHICMb GUKOPUCTIOBYEMbCI CREYCIYHCOaMU THOZEMHUX 0epiicad Ois
Odecmabinizayii cumyayii ¢ Ykpaini, 3a60aHHA WKOOU HAYIOHATLHIN Oe3neyi, eKCnIyamyemvcs K 3Hapsao0s noi-
muunoi bopomvou. Posensdaiomvcsi “uHHUKY ONEPAmueHol ma KpUMIHO2eHHOI 00CMAHOB8KU, IKT ROCUTIIOIOMb He00-
XIOHICMb YOOCKOHALEHHS MEXAHIZMIE KPUMIHANbHOL po36i0KU. Bucsimuioomscs makmuunull i cmpameziunutl pieHi
KPUMIHANBHOI pO3GIOKU, OCIANHIL 3 AKUX HAYINEHUU HA BUDTUENHA MACUMAOHUX 3a60aHb, 30KpeMd, 015 BUABTEHHS
KPYRHUX (hicyp 3104UHHO20 C8ImY ab0 CUHOUKAMIB, NPOSHO3YE8AHHS 3POCMAHHS BUOIE 3NOYUHHOIL OISLIbHOCII | 6CMa-
HOGLEHHST NpLopumemia OlsIbHOCII NPABOOXOPOHHUX OpeaHis. Poskpusaromvcs HOGImMHI 3a60aHHA KPUMIHATLHOT
PO36I0KU, AKI NOCANU 8 YMOBAX NPOBEOCHHS AHMUMEPOPUCTUYHOT onepayii ma nio Yac wupoKomMacumaoHoi ei-
unu. OKpemo 8UCBIMIIOEMbCS NPOMUOIA OP2AHI308AHIL 3TOYUHHIL OIILHOCMI AK 3a2po3u niopusy 60€30amuocmi
36potinux cun Ykpainu. Aemopu eucysaiomov pexomerHoayii w000 npiopumemHoi npoodremMamuru nooaibu020 0o-
CALOMAHCEHHA YOOCKOHALEHHS popM T Memo0dig po36i0y8albHOI OIAIbHOCI Y CneyudiuHOMY cepedosuiyi opeanizosa-
HUX 3M0YUHHUX (POPMYBAHb eMHIYHOT, ROTIMU308AHOL, MEPOPUCMUYHOL CHPAMOBAHOCTII.

Knrwouoei cnosa: kpuminanvha po3eioka, npagooxoporHi opeani, Cneycayicou, onepamusHo-po3uyKosa Oisiib-
HiCMb, PO38IOYEATLHA OIANbHICD.

Dmytro Viedienieiev, Oleksandr Semeniuk. PLACE AND FUNCTIONS OF CRIMINAL
INTELLIGENCE IN THE SYSTEM OF ENSURING NATIONAL SECURITY OF UKRAINE

The research carried out in the article is aimed at identifying the main social-legal and operational-service
factors that determine the place and functions of the criminal intelligence institute (structures) of law enforcement
agencies and special services in ensuring the national security of Ukraine and taking into account current threats
to the national security of Ukraine in wartime conditions. The strategic documents in the sphere of ensuring the
national security of Ukraine are analyzed, in which one of the priority places is given to combating organized
crime as a serious threat to sovereignty, national security and law and order in the state. It is proven that organized
crime is used by special services of foreign countries to destabilize the situation in Ukraine, harm national security,
and is used as a tool of political struggle. Factors of the operational and criminogenic situation are considered,
which increase the need to improve the mechanisms of criminal intelligence. The tactical and strategic levels of
criminal intelligence are covered, the latter of which is aimed at solving large-scale tasks, in particular, to identify
major figures of the criminal world or syndicates, predict the growth of types of criminal activity and establish
priorities for the activities of law enforcement agencies. The newest tasks of criminal intelligence, which arose in the
conditions of an anti-terrorist operation and during a large-scale war, are revealed. Factors of the operational and
criminogenic situation are considered, which increase the need to improve the mechanisms of criminal intelligence.
Counteraction to organized criminal activity as a threat of undermining the combat capability of the Armed Forces
of Ukraine is highlighted separately.

Key words: criminal intelligence, law enforcement agencies, special services, operational and investigative
activities, intelligence activities.

IocranoBka mpodsemu. CrTpaTeriyHUMH YHHHOCTI SIK CEPHO3HIM 3arpo3i CyBepeHITeTy,
JOKyMEHTaMu y cdepl 3a0e3ledeHHsl Halllo-  HallloHaJbHIA Oe3rell W mpaBoMoOpsIAKy y Jep-
HaJIbHO1 Oe3nekn YKpaiHu ofiHe 13 IpiopuTeTHUX  KaBi. Sk miakpectoeTses y « CTpaTerii 00poThou
MICIIb BIJIBOIUTHCS MPOTHIII OPraHi30BaHil 3JI0- 3 OpraHi3oBaHO0 3j104uHHICTIOM (2020 p.) [12],
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«B yMOBax 30pOiiHOI arpecii npotH YKpaiHu Ta
HaMaraHHs. CTBOPUTH TEPOPUCTHYHI OpraHiamii
B JIep>KaBi, OpraHi30BaHa 3JI0YNHHICTb CTAHOBUTD
MpsIMY 3arpo3y JJisl HallloHaIbHOT Oe3nekwy. Bin-
3HAUAEThCA €CKajallil TaKuX 3arpo3jMBHX YMH-
HUKIB SIK 3pOCTaHHS PIBHA TSHKKUX Ta 0COOJINBO
TSDKKHX 3JI0YMHIB y CKJIaJi OpraHi3oBaHUX Ipym
1 3nmounHHuX opranizaiiii (O3Y), BCTaHOBICHHS
KOPYMIIOBaHHX BIJIHOCHH MIXK I10CAJ0BUMH OCO-
Oamu opraHiB J€p)KaBHOI BIaju Ta KpUMiHAII-
teToM. «Crpareris 3a0e3nedeHHs JeprKaBHOT
6e3nexn», 3arBepkeHa 16 mororo 2022 p. [10],
BKa3y€e Ha HEOE3MeKy PO3BiAyBasIbHO-IIIPHBHO]
Ta IHIIOI IPOTHIPABHOI AISNILHOCTI IHO3EMHHUX
crienciryx0 3 BUKOPHCTAHHS O3V i kopymnuione-
piB 3 METOI0 pyHHYBaHHS MEXaHI3MIB JepKaB-
HOTO ynpaBiiHHs. B mux ymoBax Habysae gozar-
KOBOI aKTyaJIbHOCTI MOIIHOJIEHE 1OCIHIHKEHHS
TAKOTO Pe3yJbTaTUBHOTO IHCTPYMEHTY HPOTUIIT
OPI3JIOYMHHOCTI Ta i1 3aMaxaM Ha Hall[lOHAJbHY
6e3neky sk kpuMmiHaibHa po3Biaka (KPP) cepen-
osuia O3V.

AHaJIi3 0CTaHHIX JOCTiIKeHb i myOsikamii.
Hogithi cymkenns mono ¢pynkuiit KPP y napuni
3a0e3MeueHHs] HalllOHANbHOI Oe3NeKu BHCYBa-
I0Th MPOBIIHUMHU JTOCITIIHUKAMHU NPOOIEMaTUKI
«IOMILEHCHKOT PO3BIAKMY Yy cucTeMi Hauionas-
Hoi momiii Ykpainun (HITY) p. C.AnGynom Ta
O.KopuctiHuM y po3poOieHOMY HHMH HayKo-
BOMY MpOEKTi «KOHIEMIis PO3BUTKY ~KpHMi-
HaJIBHOI PO3BIAKM OpraHiB BHYTpILIHIX CIpaB
YKpaiHu» Ta B IHWMX MpalsX LuX asropis [1;
8]. HaykoBusmu i oneprpauiBHHKaMu Oprais
MBC A.XanbkeBnueM, JI.X01010B0# Ta IHIIMMU
[13-14] BemeTbcs AOCHIKEHHS TpaHc(opmarii
¢ynkuiii Ta 3aBnanr KPP B ymoBax BoeHHOro
yacy. 3 MOMDXK HOBITHIX JOCHIP)KEHb HAyKOBIIIB
Cb VYkpainu, NpUCBSIUEHUX MPOTHUIIl OpraHi-
30BaHill 3JI0YMHHOCTI Ta KOPYMUIi SIK HampsMmy
JISUTBHOCTI CIICLCITY KOH 13 3aXHCTY HAI[lOHAJBHOT
Oe3neku ouinbHO BUokpemuTH mpaui FO. I'as-
160, LIpunenka, FO.JIynenka, I"Hosuipxkoro,
I1. €npunnesa Ta iHwmx asropis [6; 11].

Meta cTarTi M0JATa€E Y PO3KPUTTI OCHOBHUX
CYCHUIbHO-TIPABOBUX T4 ONEPAaTHBHO- cny>K6o-
BHX YHHHHKIB, KOTPI BUSHAYAIOTH MicIe i PyHK-
uii IHCTUTYTY (CTPYKTYp) KPUMIHAIBHOI pPO3-
BIIKM TPABOOXOPOHHHX OPraiB i CHCLCTYXkO
y 3a0e3MeyeHH] HalllOHAJIbHOI Oe3nekn YKpaiHu
y Cy4aCHHMX YMOBaxX.

Bukisag ocHOBHOro Mmarepiaaxy gociai-
nxeHHsl. «Crpareris HaIlOHAIBHOT Oe3MeKu
VYikpainu» 2020 p. [9] cepen mnpiopuTeTHUX
3aBlaHb [PABOOXOPOHHHX 1 PO3BIAYBAJIBHUX Ta
OpraHiB CIyIIHO BH3HAYA€ «OTPUMAHHS MOBHOI
1 JIOCTOBIPHOT  ymepe/pKyBalbHOT iH(popmaril
IIPO CUTYaLito B YKpaiHi Ta CBITI». 3-OMIX 1Ipi-
OPHUTETIB PO3BUTKY CEKTOpPY Oe3meku i 000poHH
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YKpaiHU CTaBUTBCS 3aBJAaHHS TBOPCHHS «C(eK-
THBHOTO ~ PO3BIAYBAIbHOIO  CIBTOBAPHCTBAY,
3 MOCWJIEHHSM HOoro posi y peanizaiii aepkas-
HOI MOJITUKH y cepax HaIlOHAIBbHOI Oe3MeKH.
ba Oinpiie, OKpeMO HAroJjoOHIyeTbCS Ha CHC-
TEMHOMY pe(bopMyBaHHi HITY 3 nocunenusim
KPUMIHAJIBHOI IIOJILII Ta OpraHiB AOCYAOBOTO
posciifyBasHs y cdepi 60poTsbu 3 OpraHizosa-
HOIO 1 TPAHCHALIOHAJIBHOIO 3JI0YMHHICTIO, aJIkKe
«cydacHa Mojens riolamizamii» CrHpUYuHSE
HOLIMPEHHS] MIKHAPOAHOTO TEPOPHU3MY M 3710-
YMHHOCTI, 30KpeMa y KibeprpocTtopi, cdepi peri-
riHOTO Ta 1/1€0JI0T1YHOrO (yHAaMEHTali3My Ta
eKCTpeMisMy, cernaparusmy Touo. Ocobuusy
CTYypOOBAHICTh BUKIIMKA€ T€, L0 OpraHi3oBaHa
3JI0YMHHICTh BUKOPUCTOBYETHCS CIEICTYKOaMu
IHO3eMHHUX JepxkaB Ul AecraOimisauii curya-
uii B YkpaiHi, 3aBJaHHs IIKOAM HALIOHAJBHIN
Oe3mer, a TAKOXK EKCIUTYaTyeThCsl K 3HAPSAIIS
nojiTuyHoi  Gopotsbu. KoHcTraryerscs, 1m0
HOJIMIIEHHS TPOTUAIl OpraHi3oBaHiil 3704MH-
HOCTI TOTpeOye YIOCKOHAJICHHS Mexauizmis
MOHIMOPUHSY KPUMIHO2EHHOT cumyayii, POo3-
poOKM 00’€KTUBHOI METOJOJIOTIT OI[IHKU 3arpo3
OpraHi30BaHOi 3104MHHOCTI, 110 [IOBHO MIPOKO
CTOCYIOTECS IHCTUTYTY KPUMIHAIBHOT PO3BI/IKH.

Po3risiHeMO NEBHI YHHHUKH ONEPaTHBHOI Ta
KPUMIHOT€HHOI OOCTAHOBKH, $IKI HOCHIIOIOTH
HEOOX1/IHICTh yIOCKOHaJIeHH MexaHi3miB KPP.
B TpaHC(bopMauiﬁHHﬁ epioz iCHyBaHHs yKpaiH-
CBKOI JIepKaBH # CycriabCTBa Oe3rexoBa i Kpu-
MIHOTCHHA CHTYyallisi ONMHMJIACS MiJ 3arpo30k0
HOBITHBOTO ()EHOMEHY OpIaHi30BaHOI 3JI0YMH-
HocTi. O3Y mepeTBOpUiINCh Ha CUHTE3 TIHBOBOI
eKOHOMIKH, 030PO€HHX TPYII, 110 00CIYTOBYIOTh
iX, Ta KOPYMIIOBAaHUX JEpXaBHHUX CIIy>KOOB-
1iB pizHux piBHiB. [lommupenns criiikux O3Y,
y CBOIO Uepry, KaTaii3yBajo MpOsiBY MO TH30Ba-
HOTO TEPOPH3MY, CIIPHUSIIO TBOPEHHIO B YKpaiHi
NO3ULIA TPAHCHALIOHAIBHUX 3JI0YMHHUX YIPY-
MOBaHb, MDKHAPOIHHMX PajHKaIbHO-TEPOPUC-
TUYHUX OPraHi3aliil Ta IHO3EMHHX CIELCIYkKO
[muB. noknanasime: 3].

Bnany xapakrepuctuky HebOe3mekaMm, KOTpi
CIOHYKATH JI0 PO3BHTKY IHCTUTYTY KpI/IMi-
HaJIbHOI po3BiAKK AaB .KarepuHuyK, TOAIIHIA
pekrop OJEChKOro JepiKaBHOIO yHIBEPCUTETY
BHYTDIIIHIX CIPaB: KPUMIHOTCHHA CHTYallis
B YKpaiHi sBisi€ CO000 «HOBUH (CHOMEH sIK 32
MaciTabaMu 3JI0Y4MHHUX TMPOSBIB, TaK 1 3a CTY-
NCHeM iX PYHHIBHOTO BIUIMBY Ha JKMTTEIsIb-
HICTh CyCIILIBCTBA, IIPaBa I CBOOOIM IPOMAISHY.
B ocHOBI i SIKICHOTrO MOTipiIeHHs — TpaHcdop-
Mallisl OPraHi30BaHoOi 3JIOYHHHOCTI, SIKIH Bac-
THBI BHP@XCHA iepapXiuHa CTPYKTypa, 3acTo-
CYBaHHS HOBITHIX ONEpPAaTUBHUX M TEXHIYHUX
3aco0iB MpoTU i MpaBOOXOPOHHUM opranam. Ha
JYMKY BYEHOTO, y OUIBIIOCTI MPOBITHUX KpaiH
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CBITY (YHKLIOHY€ CHCTeMa KPUMIHAJIBHOI PO3-
BIZIKH SIK «ISUIBHOCTI 3 OTPUMAaHHsl, 100yBaHHsl,
aHaJIITHIHOro 00pobiIeHHs IHpOpMAaLi PO TeH-
JeHLi 3JI0Y4MHHOCTI, OKpEeMi 3JI0YMHU Ta 0ciO,
SK1 10 HAX IPUYETHI, IPOTHO3YBAaHHs BapiaHTIB
PO3BHTKY IO/l Ta BUSBICHHS pH3HKiB» [7,c.3].

Binnosiauo 10 ycTaneHux y Teopii i npakTuii
OIIEPAaTUBHO-PO3LIYKOBOT  JiANBHOCTI  TOHSATS,
KpUMiHAbHA PO36i0Ka € CKIIaI0BOIO OIepa-
THUBHO-PO3LIYKOBOI JIISUIBHOCTI, SIBISE CODOO
BUJI AIsUIBHOCTI ONEPaTHMBHUX IIAPO3ALIIB Ipa-
BOOXOPOHHHX OpraHiB YKpaiHH 3 MOLIYKY, OTPH-
MaHHs, (ikcauii, OIIHIOBaHHS, MPOTHO3YBAaHHSI
Ta BUKOPHMCTaHHs IH(OpMalii 3a J0MOMOroo
CHCTEMH pO3BiJyBajJbHUX, MOIIYKOBUX, 1H(OP-
MaIiiHO-aHATITHYHUX 3aXO/iB, y T.4. 13 3aCTOCY-
BaHHSM OIEPATUBHUX Ta ONEPATUBHO-TEXHIYHUX
3ac0o0iB, CIPSMOBAHHMI Ha CBOE€YacHE 3amoli-
TaHHs, BUSBICHHS 1 HEHTpani3aliio peaJbHUX Ta
MOTEHIIIMHUX KPUMIHAJIBHUX 3arpo3 CyCHUIbHIHN
Oesmewi, 3aXUCT 0COOM, ACPIKABH 1 CYCIIIBCTBA
BiZL 37104MHHOCTI. «Crpareris 60poTsou 3 opra-
HI30BaHOIO 3JIOUMHHICTIO» BH3HAYMJIA JEPXKaBHI
OpraHu, OCHOBHOIO (DyHKIIi€l0 SIKUX € 00poThOa
3 OPraHi30BaHOI 3JIOYMHHICTIO — CIELIAIBHO
npu3HAYeHi miaposninn y crpykrypi Hario-
HaJIBHOI Mol Ta oneparusHi miaposainu CBY,
KOTp1 MarOTh IIPaBO BUKOPHCTOBYBATH LITATHUX
1 HEIITaTHUX HENIACHUX CHIBPOOITHHUKIB, SKi
BBOJISITHCSI M1 JIETEHI010 IPUKPHUTTS B OPraHi3o-
BaHi 3JI0YMHHI YTPYHNOBaHHS [JIUB. TAaKOX: 5].

06’ exkmamu KpUMiHaAIbLHOI pO38IOKY BUCTYTIA-
I0Th 0c00H, (hakTH, Moxii, Ha OTPHMAHH iHpOp-
MLl PO AKKX CHPSIMOBY€ETHCS 3MIHCHEHHS KpPH-
MiHAJIBHOI PO3BIAKH.

Cyb6 'ekmamu KPUMIHATILHOL possioku  (mia-
pO3AlIaMH, 1O 3AIHCHIOTE KPUMIHAIBHY PO3-
BIJIKY) € BU3HAUCHI 3aKOHOJABCTBOM YKpaiHH T
BIZIOMYMMH HOPMATUBHUMH aKTaMH OICPATHBHI
niapo3niu cucremu MBC VYkpainu, Cb Ykpa-
Hu, Jlep>kaBHOI IPUKOPIOHHOT CITYkKOH.

OcHoBHUMU Hanpamamu peanizayii KPP
BUCTYNAIOTh OpraHi3aliifHO-TaKTU4HI  (HopMHU
OP]] — omneparuBHMI NOLIYK, ONEPATUBHO-PO3-
IIYKOBE 3aro0iraHHs Ta onepaTuBHA Po3poOKa.
BinnosinHo, pO3B1I[yBaJIBHI/IMI/I 3aBIAHHSIMU
OIEPATUBHUX IAPO3NITIB (y KOHTEKCTI IIPO-
OneMaTvK¥M HaIoi CTaTTi) BUCTYHAIOTh: J00Y-
BaHHs, aHaMITHYHAa 0OpoOka iH(opmamii mpo
CTaH Ta MOXJIMBHH PO3BUTOK 3JIOYHHHOCTI JJIs
BHKOPHCTAHHS B 3aKOHO/aBYIi, IIPaBOOXOPOH-
HIl Ta BUKOHABYII JsUIBHOCTI JICpXKaBH; CIIPH-
SIHHSI 311HCHCHHIO JICPIKaBHOT NOJITUKH YKPaiHH
3 OPOTUJIl OpraHi3oBaHill 3JI0YMHHOCTI; MpO-
TUAIS  JISUIBHOCTI OpFaHi3OBaHI/IX 3JI0YMHHUX
YIpyIoBaHb, HPOHMKHEHHIO iX “WICHIB 0 opra-
HIB JICPKaBHOI BJIa/IM Ta NOLIMPCHHS IX BILIMBY
Ha TpouecH, 1o BiAOyBalOThCS B JAEpikKaBi Ta

CYCHUIBCTBI; 3a00iraHHs PEealbHUM 3arpo3am
3 OOKy OpraHi30BaHOI 370YMHHOCTI HALIOHAb-
Hiil Ge3neni Ykpainu; yqacts y 60porb0i 3 Mixk-
HAapO/IHOK OPraHI30BaHO 3JI0YHHHICTIO, B TOMY
9HCII 3 TEPOPH3MOM Ta THIIMMK (bopMaMH eKC-
TPEMICTCHKOI AIsIbHOCTI [2].

KpuminanabHa po3Bijika Ma€ TaKTHYHHM 1 CTpa-
TeriuHui piBHi. Cmpame2iuna KpUMIHATbHA PO3-
6I0Ka 3aCTOCOBYETHCS CaMe JUIi 3a0e3MedCHHS!
HALIOHAJIBHOI OE3IIeKH, NPOrHO3yBaHHS 3pOC-
TaHHs BU/IB 3JI0YMHHOI JISUIBHOCTI 1 BCTaHOB-
JICHHS IPIOPUTETIB AISTLHOCTI IPABOOXOPOHHHUX
oprauis. Baromicts 3actocyBaHHs KPP (sx 3Ha-
psnst OPI[) y ctepi npoTuaii po3BiayBaIbHO-
NIJPUBHIA JSUIBHOCTI IHO3EMHHX  CIELCITy KO
NIATBEP/UKYE aHajli3 MIKHAPOZHOTO  JIOCBIAY
KPHMIHAJILHO-IIPABOBOTO  PEryIOBAHHS  Chepu
OPOTUJIIl OPI3JIOYMHHOCTI: TepeBakHa Ollb-
micte cneucnayx0 kpain-uieHiB HATO wmarotb
¢dyHKIiI0O 00pOTEOM 3 OpPraHi30BAaHOK 3JIOYMH-
Hictio [11, c.88].

B BoeHHOrO0 yacy ymoBax HEOOXi/IHICTbh aKTHU-
Bizamii (byHKui'l' KPP HauiOHanLHO'l' CIEIICITYKOU
Ta OpraHis BHYTpIIIHIX CIpaB 0OyMOBICHA
HOBITHIMM BHKJIMKaMH HAL[OHAJIbHIA Oesmewi
VYKpaiHu, CrodaTKy — B KOHTEKCTI MPOBEIEHHS
ATO Tta OOC Hna Cxoni Ykpainu, a moTiM BHXO-
JST9M 13 OTlepaTHBHOI OOCTAHOBKM MOBHOMACIII-
tabHoi BiitHu. IlpodinbHi ¢axiBui, TOBOPSIUU
PO YMHHHUKH OIEpPaTuBHOI O0OCTAHOBKH, KOTpI
BU3HAYAIOTh OCOOJIMBY 3HAYMMICTH JiSTTBHOCTI
nigposainie KPP HITY ta CBY aknenryBamu
Ha «IIParHeHHI ASSKUX POCIHCHKUX eKCTpeMiCT-
CBKHX i TEPOPHCTHYHUX 3IOYMHHIX OpraHi3aLii
TMOIIMPUTA CBIi BIUIMB HA CYMDKHY TEPHTOPiIO
VYkpainu, aKTHBI3alil [isSUIBHOCTI yKpaiH-
CBKUX paJUKaJIbHUX T'PyN Ta HE3aKOHHHX BOE-
Hi30BaHUX (POpPMyBaHb, CIIPSIMOBAHUX HA MiIPHB
ninicHocTi aepxasu». Lle cnonykano KPP HITY
ta CBY, npoBoanTH po3BigyBaibHi 3aX0AH, CIPs-
MOBaH1 Ha OTPUMAHHS JaHUX II0/10: PO3IIYKY Ta
3aTpUMaHHA 0ci0, IPUYETHUX 10 TEPOPUCTUUHOT
Ta 1HIIOI EKCTPEeMICTCHKOI MiSUTBHOCTI; BHSIB-
JICHHS! Ta NPUIIMHCHHS AISJIBHOCTI TEPOPUCTHY-
HUX IPYIl Ta OpraHi3alii, MEPEKPUTTS KaHAIIB
HAJIXO/UKCHHsI iM (IHAHCOBOI, BIICBKOBO-TEXHIY-
HOI Ta 1HIIIOT IOTIOMOTH; BUSIBJICHHs 0a3, TabopiB
3 IIFOTOBKH TEPOPHCTIB, MICLb iX JIIKYBaHHs Ta
BIANOYMHKY Ha TEPUTOPIi YKpAiHH; BHABICHHA
MapuUIpyTiB MEpPEeCyBaHHS TEPUTOPI€I0 YKpaiHH
TEPOPUCTUYHUX IPYH Ta NPHYCTHUX IO HHUX
0ci0; [OMEePEeKEHH 1 IPUIMHCHHS HA TEPUTOPIT
YKpaiHH MIJATOTOBKA JI0 BUNHEHHS TEPOPUCTHY-
Hux aktiB [11; 13-14].

HoBi HampsiMu [JisUIBHOCTI  OpraHi3oBaHOi
3JI0YMHHOCTI, K1 HOTPEeOYIOTh PO3BiTyBaJIbLHOIO
MOHITOPUHTY ¥ KOHTPPO3BiAyBaJIbHOI MPOTHU-
Ji1, TPOMOBUCTO UTIOCTPYIOTHCS OPraHi30BaHOIO
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37I0YMHHOI0 JISUTBHICTIO IO BiJHOIICHHIO [0
30poitnux Cuia Ta iHIIKX BIHCHKOBUX (opMy-
BaHb YKpaiHu, WO (akTuiHO Halysae cTaryc
HeOe3MeYHOro YMHHUKA MiJPUBY HAI[IOHAIBHOT
6e3mexkn Ta 000POHO3IATHOCTI JEPKaBH B yMO-
BaX BOEHHOTO CTaHy. 30KpeMa, SIK BCTAHOBJICHO
JlenapraMeHTOM  BIMCBKOBOI ~ KOHTPPO3BIAKH
(ABKP) CBY, naiibinbim YPaKEHHMHU OpraHi-
30BAHOK0 3JI0YMHHOKO JISUIBHICTIO H KOPYIILI€O
chepamu  IisUIBHOCTI BlI/ICLKOBI/IX (opmysanb
YKpaiHu cTaBany AUISHKH, [0B’SI3aHI 13 3J10BXKH-
BaHHIMM IIPU PO3IOJLIL AEPKABHOTO OIOIKETY.

JABKP CBY Busneno g0 10 tuc. ¢pakriB npo-
TUINPABHUX IOCSATaHb HA E€KOHOMIYHI 1HTEpecH
JIepKaBH, JIIKBIJOBAHO JECITKU MPOTHIIPABHUX
CXeM pO3KpaJaHHs BIHCHKOBUMH CIyKOOBUMH
0cobaMu Ta KOMEPUIMHUMHU CTPYKTypamu Iep-
aBHMX KOIITIB HAa 00opony. I3 2014 p. Branocs
3armo0irTd 3aBJaHHIO €KOHOMIYHOI IIKOIU Jep-
*aBi Ha Maibke 100 MIp/ TpH, YMM MOTIEPEHKEHO
HEraTMBHUH BIUTUB Ha 3a0e3reueHHst 000pOHO3-
parHocTi Ykpainu. He 1omyuieHo 3aBiasHs exo-
HOMIYHMX 30MTKIB AepxaBl Ha cymy 2,8 MIpA
rpH. Y 2014-2021 pp. BUSBIEHO MpPOTHIIPABHI
MEXaHI3MH YKJIaJlaHHS TO0CaJOBLSMU BIHCBHKO-
BUX (opmyBaHb YKpaiHu 59 yrop, peanisawis
SIKUX MOIVIa 3aBAaTh 30UTKIB zlepncaBl Ha 743
MIIH TPH, BUKPHUTTS (haKTiB 3aKyIiBili OpakoBa-
HUX Ooenpuracis Ha cymy 324 MIH. TpH., BiJI-
XMJICHO CyMHIBHI T€HJEPHI NPOMO3HULIii HA CyMy
y 728 MIIH. IpH.

JlikBijauis CcXeM OpraHi30BaHOi 3JI0YMH-
HOT AisibHOCTI go3Bonmna y 2014-2021 pp.
CHeLCTyX01 BUIYYUTH 13 HE3aKOHHOTo 00iry 4

rapmard, 81 OZ. 3CHITHO-PAKCTHHX Ta NPOTH-
TQHKOBHX DaKETHHX KOMIUICKCIB, Maibke 1000
rpaHaTOMETIB, BOTHEMETIB Ta MiHOMETIB, 14 Tuc.
rpaHart, 2,7 TUC. OIUHUIb CTPLIEIbKOI 30poi, 150
TUC. OMHUIL OoempunaciB (MiH, CHapsAiB), 6,3
MJIH Ha0OiB 10 CTpiienbKoi 30poi Ta 6,7 TOHHH
BUOYXOBUX pe4OBUH. Bukputo 30epiranss okpe-
MHUMH BIHCBKOBOCITYKOOBIsIMH 30p0i Ta 6o€enpu-
naciB, sKi MOIJIM OyTH BUKOPHUCTaHI 3 TEpPOpPHUC-
TUYHOIO MeToIo [4, c. 77-88].

BucHoBku. [IpoBigHa Micist CTPYKTYp KpuUMi-
HaJbHOT pO3BiI[KI/I HITY ta CBY y cdepi 3axucty
HALIOHAJIBHOI OE3MCKH MOJSArae B areHTYpHO-
pO3BiyBaIbHOMY Ta IH(OpPMALIHHO-aHAIITHY-
HOMY 3a0€3IICYCHH] 3yCWJIb 13 HEOIYIICHHS
neperBoperHs O3V Ha 3HApAIA HiApUBY Jep-
KABHOCTI Ta PO3KJIaay BIHCHKOBHUX (bOpMYBaHL
YKpaiHu, TBOPEHHS B X CEpelOBHUILI MO3MUIH
1HO3eMHHUX CIIEICIYK0 Ta TpaHCHaliOHAJb-
HUX 3JI0YMHHUX yrpynosadb. Ha Haury nymky,
JaJbIIMHA PO3BUTOK HAYKOBO-JIOCIIIZHOIO 3a0€3-
neyeHHs JissibHOCTI KPP moBuHeH BitouaTH
1 po3poOKy Takoi IPIOPUTETHOI NPOOIEeMATHKN
SIK TIOLIYKH yJIOCKOHaNeHHs (opM 1 MeTosis
PO3BilyBabHOI JISUIBHOCTI 3 BHSBJICHHS OCO-
OnmMBocTeH ananrtauii opraHizoBaHOi 370YMHHOI
J:Ii;mbHOCTi JI0 YMOB BO€HHOIO 4acy; MUTaHHS
opranizauii KPP y pamkax oneparnBHOI Aisiib-
HOCTI 13 BiJIBEpHEHHS CTBOPEHH O3V cBoix
MO3MILIN B OpraHax BJIaJM Ta y BiliCbKOBHUX (op-
MyBaHHSX YKpainu; ocoOnuBocTi BefeHHs KPP
y crneuu¢pidyHomMy cepenoBuili etHiyHux O3V,
O3Y mnoniTH30BaHOI CHIPSIMOBAHOCTI, @ TaKOX
TEPOPUCTHUYHUX YIPYIOBaHHSIX.
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ITPABOBI NI ICTABU HABYTTS IIPAB HA ®OTOI'PA®IYHI TBOPHU
TA OCOBJUBOCTI IX 3IIMCHEHHA

Y emammi posensioaromecs npasosi niocmasu nadymmsi npas na Gomoepaghiuni meopu, wo € aKmyarbHuM nUmMaH-
HAM Y 3613KY 3 JeeKicmIo nowuperHs pomoepaitl 8 inpopmayitiHomy npocmopi, 0CoOMUBO 8 COYIATLHUX MEPENCAX.
Taxe nowupenus npuze00ums 00 30iTbULEHHS BUNAOKIE HENPABOMIPHOZ0 BUKOPUCTIAHHS (hOmOocpaghiuHux meopis, ujo,
8 CBOI0 Hepzy, NOPYULYE ABMOPCbKe NPAso. 3HAUHA Y8aca NpudLieHda cyo exmam 6IOHOCUH, SIKI NO8'I3aHI 31 CIBOPEHHAM
Ma 8UKOPUCTNAHHAM (POMOSPAGhiuHUX MBOPIE, 4 MAKOIC IX ABMOPCLKUX Npas. Aemopcvke npago Ha gomoepaghiunuii
MEIp BUHUKAE Y a8mopa 8i0pazy NiClia HAMUCKY KHONKU CNYCKY HA (omoanapami. [ YHUKHEHHSA CRIPHUX cumyayill
cmammsi peKoOMeHOY€ GUKOPUCTNOBYBAINU NPAKIMUYHY NOpaody: nyoniKyeamu ¢homospagpiunuii meip He 6 nogHoMy 00Cs3i,
wWo 003601UMb 30epecmu y asmopa 00Ka3 y Uil opucinany. Lle axrciuso 0is 3axucnmy ceoix npas y Unaokxy Henpago-
MipHozo euxopucmanus meopy. Kpivm mozo, y cmammi po32naoaiomscs niocmasu npasa na cnieaémopcmeo )y UNAoKy
CNibHOI MBOPYOI OIsIbHOCMI, KON A8MOPCbKe NPaso HAexicums Kitbkom agmopam. OKpecieHo niocmasu 3axucmy
€Boix npas pomozcpagpom ma iHWUMU YHACHUKAMU CIMBOPEHH (homocpaghiurnozo meopy. 3asnayero, wo cnieasmopcmso
6CMAHOBNIOEMBCA HA NIOCMAB] OMPUMAHO20 Pe3yTIbmany, a ne npoyecy pobomu. Lle easxicnuse pospistenns, sike 0ono-
Ma2ae U3HAUUMU HATIEHCHICIb NPAs HA KiHYesutl npoOyKm, a He Juuie Ha emanu io20 CIMeopeHHs.

Ilicnsa cmeopenns cninornozo gpomoepaghiunoco meopy, tioeo cnigagmopam — omozpagy, mooeiui, pexcucepy
MOWoO — PEKOMEHOYEMbCA YKAACTU Y200y, W00 Nolecuumu nooaisbuie GUKOpucmanHa meopy. Lle 0ozeonums yHux-
HYMU MONCTUBUX KOHDAIKMIE ma 3a0e3neuumu Cnpasedausuii po3nooil npas ma 0606 'sa3Kie Midic ycima yuacHuKamu
npoyecy cmeopeHHs omoepaghiunoeo meopy. Yeooa moxce micmumu nOLONCEHHS W0O0 PO3NOOLTY NPUOYMKY, u-
3HAUeHHs NpAs Ha NYONIKAYI0 Ma SUKOPUCTNAHHA MEOPY, d MAKONC NPASUNA OISl BUPIUUEHHS MONCTUBUX CYNEPetOK.

Taxum uunom, cmamms HAOAE KOMNIEKCHULL 027180 NPABOBUX ACNEKNIB, NOB'SI3AHUX i3 CMBOPEHHAM Md BUKO-
PUCTNAHHAM (PomozpaghiuHux Meopis, NiOKPECIOUU BAANCTUBICIb NPABOBOI 00ISHAHOCT MA 3aX0018 3aXucmy 04
6CIX YUACHUKIE MBOPUO20 NPOYEC).

Knrouosi cnosa: oomoepaghiunuii meip, asmopcwvke npaso, Cnigagmopcmeo, COYIANbHI MEpPedici, NOPYUIeHHs
aemopcvKoeo npasa, niocmasu Hadymms npasa.

Taras Husak, Oksana Husak. LEGAL GROUNDS FOR ACQUIRING RIGHTS TO PHOTOGRAPHIC
WORKS AND PECULIARITIES OF THEIR EXERCISE

The article examines the legal grounds for acquiring rights to photographic works, which is a topical issue due to
the ease of dissemination of photographs in the information space, especially in social media. Such dissemination leads
to an increase in cases of misuse of photographic works, which, in turn, violates copyright. Considerable attention
is paid to the subjects of relations related to the creation and use of photographic works, as well as their copyright.
Copyright in a photographic work arises from the author immediately after pressing the shutter button on the camera.
In order to avoid disputes, the article recommends using practical advice: publish a photographic work not in full,
which will allow the author to keep the proof in the form of the original. This is important to protect your rights in case
of unlawful use of the work. In addition, the article examines the grounds for the right to co-authorship in the case
of joint creative activity, when copyright belongs to several authors. The author outlines the grounds for protection
of their rights by a photographer and other participants in the creation of a photographic work. It is noted that co-
authorship is established on the basis of the result obtained, not the process of work. This is an important distinction
that helps to determine the ownership of rights to the final product, and not just to the stages of its creation.

Once a joint photographic work has been created, it is recommended that its co-authors - photographer, model,
director, etc. - enter into an agreement to facilitate the further use of the work. This will help to avoid possible
conflicts and ensure a fair distribution of rights and obligations between all participants in the process of creating a
photographic work. The agreement may contain provisions on profit distribution, determination of rights to publish
and use the work, as well as rules for resolving possible disputes.

Thus, the article provides a comprehensive overview of the legal aspects related to the creation and use of
photographic works, emphasising the importance of legal awareness and protection measures for all participants
in the creative process.

Key words: photographic work, copyright, co-authorship, social networks, copyright infringement, grounds for
acquisition of the right.
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IlocTanoBka mnpodJemm. Hpouec ¢otorpa-
(dyBaHHS BXE JAaBHO CTaB HEBIJ €MHOIO YacTH-
HOO TOBCSIKJICHHOIO XXHTTSL JIFOACH, a dororpa-
(biuHi TBOpU 3aliMaIOTh OJHE 13 MPOBLAHUX MICIb
cepell 00’€KTIB aBTOPCHKOrO Tmpasa. Jlerkictsb
nowmpenHs Gororpadii B inpopmaliiiHomy 1po-
CTOpI, 30KpEMa B COLIIAJIBHUX MEPEKax, IpU3Bo-
JWTH /10 30UIBLICHHS BUIIA/IKIB HEIPABOMIPHOIO
BUKOpUCTaHHs (hoTorpadiyHux TBOPIB, TOOTO /10
IOPYLICHHS! aBTOPCHKOTO Ipasa. ToMy HeoOXixHO
CTBOPHTH €(EKTUBHI NPaBOBI 3ac00U s pery-
JIFOBAHHS CYCIIUIBHUX BIAHOCHH y c(pepi OXOPOHH
aBTOPCHKUX IpaB Ha GoTorpadidHuii TBIp.

AHAJI3 OCTaHHIX JOCTIKeHb 1 my0Jiika-
niil. HaykoBIli aKTWBHO JOCHTIDKYIOTh THTaHHS
(pororpadivroro TBOpY sIK 00’€KTa ABTOPCHKOIO
npaBa, MPUAUIIIOYM yBary OXOpoHI mpaB (oto-
rpadis y uudposy enoxy. tOuis Birkosebka aHa-
J3ye 3MIHM B NPABOBOMY IOJI Ta HEOOXIAHICTH
YIOCKOHAJICHHS 3aKOHOJABCTBA JUIS 3aXUCTY BiJ
un(l)pOBoro niparctBa, A. Kupumok — aganra-
Li}0 YKPaiHCBKOTO 3aKOHOZABCTBA /IO €EBPOICH-
cbkux cranzapris, O. KyiiHi — npaBoBi aclekTi
BUKOpHCTaHHs (ororpadiii B inrepHeri, K. 3Ba-
pud —3axuct npas Gororpadis y Mesia ta pekiami,
C. JIuteuH — MbKHapozHe peryntosansl, C. Masy-
PEHKO — HAIllOHAJIbHI IIPABOBI aKTH Ta CYJOBY
TIPAKTUKY, JI. TumodieHKO — NUTAHHS aBTOPCTBA
y MacoBiil Kyibrypi, a O. YTiliHa — aBIOpChKe
IPaBO Ha XyJAOXKHI (bOTorpaq)u [Hm gocninHukn
TAKOX BHOCSTH CBIH BKJIAJ|, CHPHSIOYM PO3BHUTKY
Lii€i raity3i [paBa Ta 3aXUCTy IPaB aBIOPIB.

MeTo10 CTaTTi € JOCHIKeHHS NPaBOBUX
OCHOB HaOyTTsl aBTOPCHKUX IpaB Ha QoTorpa-
(bi4HI TBOPH.

Buxkiaax ocHoBHOro marepiaay. 3akOHOM
Vkpainu «IIpo aBTOpchbKE MpaBO 1 CyMIXHI
MpaBa» BU3HAYEHO, 110 aBTOp (oTorpadiaHoro
TBOPY OTPHMY€E aBTOPCbKE IIPAaBO BHACIHIJIOK
¢dakty Horo ctBopeHHsA. Peectparis ¢ororpa-
¢iuHOTO TBOPY, 0Hy6H1KyBaHHH TBOPY, Y1 BUKO-
HaHHS OyIb-SKUX 1HIIHX il HE € 000B’ I3KOBUMH
[5]. 3F1,Z[HO 13 BKa3aHUMH TOJIOKEHHSIMU aBTOP
BOJIOJII€ aBTOPCHKUM IIPaBoM Ha (pororpadiunuii
TBIp OJpa3y IICJg HAaTUCKY KHOIKH CIIyCKy Ha
(oroanapari. Jlns YHHKHCHHs CHIPHMX CHTya-
Liii MOXXHA CKOPHUCTAaTUCs TAaKOK IPAKTHYHOIO
nopaioro: myonikyBatu (otorpadiunuii TBip He
B [I0BHOMY 00csi31. TakuM 4nHOM, y aBropa (oto-
rpadiyHOro TBOpy 3aBKau Oyae A0Ka3 y BUNISAL
OpUTiHaIy.

Bignosigno no LIK Ykpainu ta 3aK0Hy VYkpa-
inn «IIpo aBTOpCHKE MPABO Ta CyMDKHI MpaBay,
aBTOp (ororpadiyHOro TBOPY HAUICHUH Maii-
HOBUMHU Ta OCOOMCTMMH HEMalHOBUMH IIpa-
BaMH, BKJIIOYAIOYM BUKJIIOYHE IPAaBO Ha BUKO-
pHUCTaHHS TBOPY Ta /03B ab60 3a00poHy HOro
BHUKOPUCTaHHS iHIIMMH ocobamu [5].

CriBaBTOpCTBO y CTBOPEHHI hoTorpapiyHoro
TBOPY Iiepea0ayae CriIbHEe BOJOAIHHS aBTOP-
CbKMMHU IIpaBamy Bcima aBropamu. Ocobu Bix 14
10 18 poKiB pealli3oByHOTh IIpaBa Ha TBIp Camo-
CTII{HO, @ HeJi€e3/laTHl ocodu — vepes OmiKyHa.
Inozemii Ta ocobu Ge3 rpomMasHCTBAa MalOTh Ti
K IpaBa, 1O i rpoMasay Yipainu. Craakoemui
MOXYTb BOJIOAITH JIMLIC MaifHOBUMH IpaBaMu
Ha TBIp, OCKUIbKM 0COOMCTI HEMaliHOBI ITpaBa He
nepenarTees y cnanok. 14 cepnus 2021 poky
HaOy/ld YMHHOCTI 3MiHM 10 3aKOHy YKpaiHu
«IIpo aBropcbKe IpaBo Ta CyMDKHI IIpaBay, IO
YCYHYIH HEY3TOKCHOCTI MIX 3aKOHOAABCTBOM
LI0/I0 PO3MOALLY MaHOBHX NpaB Ha CIyXKOOBI
TBOPHU MK poOOTOIaBIEM 1 IpaLliBHUKOM [9].

CyKynHICTh BUKOHAHUX POOIT, K1 TOTOBI1 JUIs
MOKa3y €BEHTyaJlbHOMY TIOKyMIeBi ¢oTorpa-
¢domMm, au3aliHEepOM YU MOEIUIIO0, BU3HAYAETHCS
gk noptdodio. IcHyoTh pi3Hi THIN TOPTQOIIIO:
apTUCTUYHE, MOJICTIbHE, CIOPTUBHE, TEATPAIHHO-
KOCTIOMOBaHe [3].

Jns  ctBOpeHHS mMOPTQOIIO  3aTydaroThCs
pi3HI TBOpUI IPyNHU: CTUIIICTH, PEKHCEPH, MOJIe-
TBEPH, TIEPyKapi, XyAOXKHUKH TOI[O. Xo4a iXHs
JUSUTBHICTH HE CTBOPIOE OO'€KTIB 1HTEIEKTyallb-
HOI BJIACHOCTI, BUKOpHUCTaHHs (ororpadiii 6e3
JI03BOJIy OCOOH, IS SIKOT CTBOPIOETHCS MOPTPO-
710, BBaXKA€ThCs nopymeHHsaM (4. 2 cr. 308 LIK
VYkpaian) [12]. O1xe, A BUKOPUCTaHHS (POTO-
rpaiyHuX TBOPIB (bOTorpa(by NOTPiGHO oTpu-
MaTH [03B1J1, WO OQOPMIIAETHCS K JILCH3IHHUIA
JIOTOBID.

A. B. Kupuiirok gociiKyBasia MuTaHHs 100
TBOPUYOT0 BHECKY 0co0w, siKy ¢ororpadyrors. Ha
ii TyMKy SIKIIO Taka 0co0a, Mo3yIouu, JIMIIE BTi-
JIIOE 3a1yM (I)OTorpa(ba T00TO BHKOHY€ TIIBKU
TeXHIYHy poOoTy, B il JisX BIACYTHIi KpuTepiit
TBOPYOCTI 1 B HEi HE BUHUKAE aBTOPCHKUX IPaB
[4, c.606-609].

[HmMii BUIIAJOK, KOJIUM B MisIX OCOOH, IO
103y€, MPUCYTHIM KpHUTEpii TBOpUYOCTI (Hampu-
KJIaJ, MOJAENb CaMOCTIHHO oOpaya mo3y CBOTO
Tijla, MO€JHANA HOro 3 IHIIMMH TpeaMeTaMu
TOILI0), TO BOHA, B1JIMOBITHO, MOXe OyTH CITiBaB-
TOPOM (pOTorpa(bquoro TBOPY [8, €.75-79] Ta
IHLUI JOTPUMYIOTHCS aHAJIOTTYHOT MO3HLIT.

L{st mo3uuis AuCKyciiHa, 60 CTOCYETHCS 0X0-
POHHM OPHIIHAJIBHOTO 30BHILIHBOIO  BUIJISIY
1 mpaBa Ha IHAMBIyanbHICTh. TBOpUMii XapakTep
¢dororpacdii BU3HAYAIOTH PAaKypc Ta HaIALITY-
BaHHs 00’ €KTUBY, @ HE 300paKeHUN 00’ €KT.

O. O. Kyniniu BKasye, 1110, BpaXxOBYIOUH CT. CT.
1, 13 3axkony VYkpainu «IIpo aBropcbke ImpaBo
1 cyMmikHI mpaBay [5], mis Bu3HaHHA ocoOw,
110 T03Y€E, CIIBaBTOPOM (hoTorpadiyHOro TBOPY
noTpiOHO J0BECTH, LIO ILi€0 0coboro OyB BHe-
CEHMIA TBOPUMI BKJIAJ MiJl 4YaC CTBOPEHHS TBOPY.
TakuM BKJIQJIOM MOXE BBaXKaTUCS: HaJallITy-
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BaHHs (poToamapara, (oTtorpadyBaHHs i3 BCTa-
HOBJICHHSM  aBTOCILYCKY, OOpaHHsi —paKypcy
TOWIO, TOAI 1I MOXKHA HA3MBATH CIIIBABTOPOM YH
aBTOPOM TBOpPY (BiAMOBiAHO 10 0OcTaBuH) [7,
c.349-359].

BaxunBo 3a3HauMTH, IO CHIBaBTOPCTBO
MOYKHA BCTAHOBHTH JIMILE 32 OTPUMAHUM PE3YIib-
TaToOM, a He 3a mnpouecoM podotu. Ilicast cTBo-
PEHHS CIIUIBHOTO (POTOrpadivyHOro TBOPY CIiBaB-
TOPOM HEOOXIAHO YKJIACTH YTOAY JUIsl TOrO 1100
MOJIETIIUTH TOJAJIbIIIE BUKOPUCTAHHS TBOPY.
Bigmosigno go cr. 13 3aK0Hy Vikpainu «IIpo
aBTOPCHKE IIPAaBO Ta CYMDKHI IpaBa» IIPaBo
BUKOPUCTOBYBAaTH 4M IyOIKyBaTH TBIp Haje-
KUTb BCIM criiBasropam [S]. Ipu HeposainbHOMY
CIIIBABTOPCTBI XOJICH 3 Y4aCHUKIB HE MOXKe 0e3-
M{/ICTABHO BiIMOBUTH IHIUIUM BUKOPUCTOBYBATH,
nyOuiKyBaTi uu 3MiHUTH TBIip [4, ¢.606-609].

Bignosigno no ct. 1109 LK Vkpainu ta cT.
32 3axony VYkpainu «lIpo aBrOopchKe npaBO
1 CyMDKHI mpaBa» aBTop (pororpadiuHoro TBOpy
MOXKE€ PO3MOPSKATHCA CBOIMU IIpaBaM, y TOMY
YUCITl YKJIJATH JOTOBOPH PO Mepeady npas Ha
BUKOPHCTaHHs TBOPY. llepenaya npas Moxe Maru
BUKJIFOYHUH Ta HEBUKIIFOYHUI Xapaxtep [5; 6].

SIkmio nuiie oHa ocoba Mae J103B1J Ha BUKO-
puctanus (ororpadiyHOro TBOPY MPOTIrOM
CTPOKY il 103BOJTY, TO JJOTOBIp Ma€ BUKIIOUHHHA
XapakxTep. SIKIo aBTOp TaKkoX 30epirae mpaBo Ha
BUKOPHCTAHHS TBOPY THM K€ CIIOCOOOM 1 B TUX
K€ MEXKax, a TaKOX J03BOJISIE IHIIUM 0co0am
BUKOPHCTOBYBAaTH HOTO, TO JIOTOBIp HEBUKIIIOY-
HUH. Xapakrep J0roBopy Mae OyTH 4iTKO BU3HA-
YeHUH, 1HaKie mepeadaueHi mpaBa BBaXKaTu-
MYTbCSl HEBUKJIIOUHUMH [6].

Y joroBopi 1po nepezady npasa Ha BAKOPHC-
TaHHs (OTOrpahivHOro TBOPY BaXKIMBI YMOBH,
TaKi sIK CIIOCi0 BUKOPHCTAHHS, TEPUTOPIsl, PO3MIp
BUHATOPOJM Ta CTPOK Jii. [HUIl yMOBH MOXKYTb
BKJIFOYATH MOPSIOK Iepejadi TBOpy Ta Jeraii
L0/0 [TOBEPHEHHS TBOPY aBTOPOBi. ABTOP MOXKe
NepeaaTH Mpasa iHIil 0cobi, MpoTe JesiKi IpaBa
3aJIMILIAIOTHCS 32 aBTOPOM. J[oroBip Moxe nepen-
Oayarn MOBHy ab0 4YacTKOBY Iepenady npas.
JlineH3iHUI JTOTOBIp pEryjaroe BHJ JHIEH31T
Ta CIIOCOOM BUKOPHCTAaHHS TBOPY, MOXe OyTH
BUKIIFOYHUM 200 HEBHKJIIOUHUM. J[oroBip aBTOp-
CHKOTO 3aMOBJICHHS € TOUIMPEHMM 1 BKJIIOYA€E
B ceOC YMOBH CTBOPCHHSI TBOPY, BHHArOpPOAH,
crocoOu BUKOPUCTAHHS Ta 1HIII JeTall.

HewmaiinoBi mpaBa Ha ¢ororpadiuynuii TBip
3aBxaM Hanexarb ¢ororpady. MaiiHoBI mpaBa
BKJIIOYAIOTh BUKJIIOUYHE MPABO HA BUKOPHCTAHHSI
TBOPY Ta 3a00poHy abo O3BUI iHIIUM 0coOaM
iioro BukopucroByBaru. LluBiibHE 3aKoHOAAB-
CTBO BU3HAYa€, IO Ui NpaBa Halexarb (oTo-
rpady 1 3aMOBHHUKY CIIUIBHO, SKIIO HE JIOMOB-
neHo iHakme. Jlnsg 3MiHM yMOB HEOOXiTHO
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YKIJIACTH JIOTOBI, 1110 BU3HAYA€ HATICKHICTD Maii-
HOBHX IIPaB, iX TEPUTOPIIO Ta CTPOKH Aii. Poro-
rpad MoOXe 3aJMIIUTH 32 coOOI0 IMEBHI MpaBa,
HAIPUKIIA), BUKOPUCTOBYBaTH (oTO B mOpTho-
710, TOAI SIK 3aMOBHUK MOXKE€ 3a00pOHHUTH OyIib-
sKe BUKOPUCTaHHS TBOpY aBTOpoM. 3akoH "IIpo
CTUMYJIIOBAaHHS PO3BUTKY IM(PPOBOT EKOHOMIKH
B Ykpaini" Bix 2021 poky 3minuB LIK Vkpainu,
3aKpIMUBIIA MaWHOBI MpaBa Ha 3aMOBHUKA,
SIKILO HE BCTAHOBJICHO 1HINIE B JIOTOBOPI.

JloroBip Mpo CTBOPEHHS TBOPY Ha 3aMOBIICHHS
3 IpaBOM HOr0 BUKOPUCTAaHHs 3aMOBHUKOM HE
Mae€ JOPCTKUX PAMOK, i CTOPOHH BilIbHI y BHOOPI
HOAUTy MalHHOBHUX aBTOPCHKUX NpaB. 3riJHO
3 3akoHoM VYkpainu «lIpo aBTOpCchKE mpaBo
Ta CyMDKHI [paBa», aBTOPCHKE NPABO HA TBIP
BUHHKA€ BHACIIZOK HOr0 CTBOPEHHS. 3aMOBHUK
HaOyBae MaifHOBI IpaBa IHTEJIEKTYaJIbHOI Biac-
HOCTI Ha TBIp MiCJIsl 1Oro CTBOPEHHS, SIKIIIO 1HIIIE
HE BCTAHOBJIEHO J0TOBOPOM. OINpHIIOIHEHHS
TBOPY 3QJIEKHUTH BiJ aBTOpA, 1 3aMOBHUK MOXKE
OTPUMAaTH TpaBa JHILIE MICIs BUIUIATH BUHATO-
poau. CTOPOHN MOXYTb Ha3BaTH JJIOKYMEHT IIPO
nepezady npas Oyib-siK, ajie BIH NOBHHEH MicC-
TUTH BC1 ICTOTHI YMOBH 1 MiJATBEPIXKYBaTH BOJIE-
BUSIBJICHHS aBTOPA.

3a3Buuail yyacHUKaMu 3MOMKH € (oTorpad
Ta MOJIeJb, TAKOX MIEBHE areHTCTBO MOXe OpaTu
y4acThb y Mpoleci cTBOpeHHs (ororpadiyHOro
TBOpY. DOTOrpad, Monenb yu oOHIIBA MOXKYTh
nepeOyBaTd y TPYIOBHX BiJIHOCHMHAX 3 arcHT-
CTBOM.

Sxmo dotorpad nepedyBae y TpyIOBUX Bij-
HOCHHAX 3 areHTCTBOM, CTBOPIOETHCS CIIY:KOO-
Buil TBip. OcoOucTi HemMalHOBI mMpaBa OyayTbh
Hasexatu  (Qororpady sk aBropy ¢ororpa-
¢iunoro tBopy (u. 1 ct. 429 LUK Vkpainu, ct.
16 3akony VYkpainu «IIpo aBTOpCBHKE IpaBO
1 cyMixHi paBay) [5; 6].

BpaxoBytoun ocranHi 3MiHH 70 CT. 16 3akoHy
Vipainn «IIpo aBTOpCchKe MNpaBO Ta CyMDKHI
npasay», sKi Oy1d BHECCHI y 3B’3Ky 3 HaOpaH-
HSIM YMHHOCTI 3akoHy VYkpaitn «lIpo crumyro-
BaHHsI PO3BUTKY LU(POBOI CKOHOMIKH B YKpaiHD»
(Habpae unnuocti 14.08.2021), maiiHOBI npaBa
IHTEJICKTYa/IbHOI BJIACHOCTI Ha CIly)KOOBHii TBIp
HaJIeXKAaTh MPALIBHUKOBI Ta POOOTOIABLIO CILIBHO,
SIKIIO 1HIIIE HE BCTAHOBJICHO JIOTOBOPOM [9].

ko ¢)0Torpa(b CIIBIIPALIIOE 3 areHTCTBOM,
0coOMCTI HEMaiHOBI NpaBa 3aJHMIIAIOTHCA 3a
aBTOpPOM, a MaiHOBI IpaBa HaJe)XaTh AarcHT-
CTBY 3TiIHO 3 JOTOBOpPOM. Y pa3i BHUKOpHUC-
TaHHS MOCIYT areHTCTBa Ui Mofenei, ¢oto-
rpa¢ OoTpuMye aBTOPCHKIi IpaBa, a areHTCTBO Ta
MoZIeNli — BHHAropony. SIKmo mopeni BHOCSTH
TBOpPUYUI BHECOK, HEOOXiIHA yroja mpo MOpsI0K
BUKOPHCTAaHHS MallHOBUX IpaB, nepeadayarouu,
1110 YaCTHUHA LIUX [IPAB HAJICKHUTh areHTCTBY. J{s
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3axucTy npas ororpady noTpioHO ykiaanartu
yroau 3 yciMa y4yacHHMKaMu Iporuecy. Mojeib
CTa€ CIiBABTOPOM JIMILE 32 YMOBH BIJOOPaeHH
il TBOPUOTO BHECKY B PE3YJIBTATI.

O. YriniHa 3a3Haydae, 10 SKIIO MOJEIIb JIMIIE
BUKOHY€ TEXHIUHY p060Ty, y Hel MOXYTb BHHHU-
KaTH CyMDXKHI IpaBa, ajie 3aKOHOAABCTBO YKpa-
1HM He BU3HAE MOJIETb BUKOHABLIEM (oTorpadiu-
HOTO TBOpPY. Monenb OTpUMYy€ BHHAropoay 3a
TEXHIYHY poOOTy 3a TPyIOBUMH a00 LUBIIHHO-
npaBoBUMHM Jorosopamu [11, ¢.44-50].

JI. Tumodienko BKA3ye, 110 ¢dororpadiunmii
TBIp — Ll& CHHTCTUYHUH IIPOAYKT, /e CLICHAPHUCTA
1 pexHCcepa MOKHA BBAXKATH CLIBABTOPAMH, 4 TeX-
HiYHUN nepconan — Hi. Ha npakruii ¢potorpadpu
1 mMozeni BUKOpUCTOBYIoTh model release, 1o
pae ororpady npaso Ha IyOIIKaLio, IPOIAK,
3MiHy Ta IeMoHCTpalito TBopy [10, ¢.12-18].

3a3Buyaid, peni3 MiCTUTb Taki JaHi: IPI3BULLE,
IM’S Ta KOHTaKkTHI JaHi (bOTorpa(ba Mozien Ta
CBIJIKa; JiaTa MPOBE/CHHs 3HOMKH; (OTO MOze;
onuc (oTo; CKaHOBAHA KOIIist acriopra Mozeni [1].

Taxox nOMyJISIPHUM € BUJ| MOZCIIBHOTO Pellisy
TPF (time for print). V Takomy pasi nparoe
MEXaHI3M «Iociyra 3a Hocayry»: Qororpad
micys 3MOMKHM BiJiIa€ MOJEINI MEBHY KIJIBKICTb
BK€ HaJ[pyKoBaHHUX (POTO Ha Oe30mIaTHiii OCHOBI
3a mo3yBaHHs [2]. Skimo goTorpad Bignae Gpoto-

rpadii Ha CD, To6T0 0€3 ApyKy, Takuii Buj Oyzne
nasuBatucs TRCD (time for CD).

Ha BiaMiHy B CTaHZAapTHOIO MOJEIBLHOIO
pemnizy, ne 4iTKo BH3Ha4eHi ymoBHu, npu TPF
(momyssipso B InTepueri) pororpad Ta Mozenb
caMmi BU3HAYAalOTh YMOBH, Ha SIKMX BiOyBaru-
MeTbes 3iioMKa. Lle Moxke OyTu: XTO Hece Bimo-
BIIaJIBHICTB 32 BUOIP MICLIs, 11 Bi10yBaTUMETHCS
31i0MKa; XTO OPraHi30By€ MPOKAT CIOPS/UKCHHS;
XTO BIJIMOBi/Ia€ 3a rapepo0d Ta MaKishK; MOXKIIU-
BicTh (pororpada po3miiryBatu GOTO B Mepexi
InTepuer Too.

BucHoBku. 11{06 orpumaTi aBTOPCHKI MpaBa
Ha ¢ororpadito, MOTPIOHO BCTAHOBUTU HAasB-
HICTb TBOPYOIO €JEMCHTA, SKUH BiLOOpaxkae
IHMBIAyabHICTE aBTOpa. Peectpauis aBToOp-
CBKOI'0O IPaBa, 3r1IHO 3 yKPATHCHKUM 3aKOHO/aB-
CTBOM, Hajae o¢iliiiHe MiATBEPIKECHHS aBTOP-
CTBa 1 MOXKe OyTH KOPUCHOIO y CYJIOBHX CIOpPaX.
[Tpote 3axuct Qotorpadiii B Inrepueri ycknau-
HEHMH Yepe3 MOMIJIMBICTh IIBUAKOTO KOIMiIO-
BaHHs Ta PO3MOBCIODKCHHs Oe3 3roau asropa,
110 CTBOPIOE TPYAHOLLI [UIsl IPABOBOTO IIepecili-
JyBaHHS MOPYIIHUKIB. I 3aXUCTY aBTOPCHKHUX
1pas y LH(ppPOBY €IOXY aBTOPU MOXKYTh BUKOPHC-
TOBYBAaTH LU(POBI BOJSHI 3HAKU, MOHITOPHHIOBI
OporpaMy Ta CIHIBIPALO 3 OpraHi3alisiMi, IO
3aXHILAI0Th aBTOPCHKI IpaBa B MEPEXi.
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AHAJII3 EOEKTUBHOCTI CYYACHOI CUCTEMH
IOPUJUYHOI OCBITH B YKPATHI: IIEHTU®IKALIS
TA BUBYEHHSI KJIKOUYOBUX ITPOBJEM

Ilepuiouepzo6o axmyanbHicmv 00CHIONCEHHA NOIAAE Y MOMY, WO 8 VKpaini Ha cyuactomy emani 8i00y8aromucs
2N00aNbHI 3MIHU Y 83AEMUHAX MIHC 0ePHCABOIO MA 0CODUCMICINIO 8 KOHMEKCMI npoyecie 30polnoi azpecii npomu
Yrpainu, gpopmysanus epomadsncovrozo cycninbemea ma akmugnoi camoioenmugbixayii nayii. Cyuacne cycnino-
cmeo Yxpainu 3a680aKu c80im npasam ompumaio 6eIuUKy MONCIUBICIb 6UNpodysamu cebe y pisHux cgepax icum-
medisnvHocmi. Bio cucmemu yinnocmeu KOXCHOI TI0OUHU, AKa opmye caill c8imozisio i po3susae cebe 3a 00NOMo-
2010 10PUOUYHOI 0C8IMU MaA NPABOBO2O POIGUMKY, 3ANEHCUMb NPASHEHHS. MA 00CBIOUEHICNb GUKOPUCANHA C80IX
3HAHb, YMIHb | HABUYOK Y 61ACHII Npogecilinill JiiibHOCI, BUKOHAHHA 0008'513Ki6, nepedbauenux Koncmumyyiero
Yrpainu, a maxosc cmynins ycgioomnenns 30008'a3anb 3a HACTIOKU 8UUHKIS.

Kpiv mozo, axcenepayis memnie coyianbHO-eKOHOMIYHUX MA MEXHON02IYHUX 3MIH ) CYCRIIbCMEI, IHMe2Py8aHHs 8
€BPONEUCHKY CUCMEMY OC8IMHBbO2O CepedosUUa NpU3een 00 NOmpedu IHHOBAYILIHO20, KOHMEKCIYAIbHO20 HABUAH-
H5l, 32I0HO 3 AKUM CIIO AKMUBHO 3aNPOBANCYS8AMU OUHAMIYHUL MPasepc 810 HABUATbHOI OIATbHOCII 00 Npoghecitinoi
ropuduynoi npaxmuku. Haguaneni oucyuniiny npu KOHmeKcmyanibHoMy HAGYAHHI NPONOHYIOMbCSL He SIK HAYKOBI 00K-
MPUHU, NPEOCMABIEeH] Y 8U2TA0T HABUALHUX TMEKCMIB, d MICMAMb a60 NOBUHHI MICIMUMU 8 COOT PIUEeHHS NPAKMUKO-
OPIEHMOBAHUX 3A80AHb. Y npoyeci npakmuyHo20 3aCMOCYBANHS 0EPICABHO20 OCEIMHLO20 CINAHOAPMY 3 I0PUOUUHO20
BEKMOPY HABYAHHSL HAMIMUIUCS KOHKDEeMH1I HanpsiMu 800CKOHAIEHHS, 6epMUKATL I0puouyHoi npoghecii, chopmysanacs
OCHOBHA Mema HABUAHHS MAUOYMHIX 1OPUCTNI6 — AKMYyani3ayis 3MiCmy OC8IMHIX NPOSPAM BHACTIOOK 30iTbUIEHHS iX
NPAKMUYHOI OPIEHMOBAHOCME, MOOMO, 3ACMOCY8AHHA SPAMOMHO20 NPABUILHOZO PAKYPCY OCIMU.

Payionanshuii memoo komnemenmmicHoi cghopmosanocmi akocmi 'y Guwyill WKoIL nio uac peanizayii 0epicagHux i
MIDICHAPOOHUX OCBIMHIX CIAHOAPNIB 3ANEeNHCUMDb 8I0 PO3YMHO20 NOEOHAHHS KAACUYHOL MOOEN Ma IHHOBAYILIHUX MemO-
0i6 naguannsa. CyuacHi 0ceimmui mexHono2ii Maoms 0a3yeamucs Ha 4imko 6U3HAYEHUX OOCASHEHHSAX ) HABUAHHI Y MeHCax
HeoOXiOHUX KoMnemenyitl, nPaKmu4Hoi OpieHMOBaAHOCHI] MA BUKOPUCIAHHS AKIMUBHUX M IHMEPAKMUBHUX MEMOoOi8 Ha-
euanns. Akicne ma eghexmuene HagUanHHsa — ye CYKYNHICIb CKAA008UX, W0 GKIIOUAE OMPUMANHS HAYKOBO-MEOPEMUUHUX
3HAHb, NPAKMUKO-OPIEHMOBAHUX HABUYOK [ YMIHb, NEpeddaAUeHUx KOMNemMeHmHICHUM NiOX000M 6 OC8Imi I0pUCcmis; 300-
OYmMms NPAKMUUHO20 00CEIOY BdICe Y MeHCAX HABYATLHOLO NPOYECY; BUXOBAHHS IOPUCTA K BUCOKOOCBIUEHO20 NPAKIMUKA
IHHOBAYIUHUMU MEMOOamMU npeomMema, Wo SUKIA0AEMbCs, Ma MEOPUUMU MOJICTUBOCAMU Ne0aco2d.

st nposedentst 00CaiodcenHs 610 GUKOPUCTIAHO MeOpemUyHi Memoou HAYK0B020 NIZHAHHS. IHOVKYIIO, 0edVK-
yito, ananis, cunmes, NOACHEHHsA ma adcmpacy8anisi.

OcHo6HUM pe3yIbmamom O0CIONHCEHH CIAN0 OOIPYHIMYBAHHA NOJONHCEHH npo me, wo 0y0b-AKi nioxoou 00
HABYUAHHS MICMAMb Y COOI NOZUMUGHT MA He2aMUGHT XAPaKmepucmuKy, i momy 3a60anHs cy4acHoi oceimu nouseae
Y momy, wob ix egpexmusHo noconysamu, aie ye, COEI0 Yep2oro, 3aaedcums 6io yineti i cmeopenux ymos. Ckiaoo-
BUMU AKOCMI MaA egheKkmueHocmi 0ceimu € AKOCMI BUKIAOANHS MA GUXOBANHS, A OCMAHNIU 00CA2AEMbCI WIAXOM
3abe3neyuents HanedliCHO20 PIBHS KOJICHO20 CIMYNEHsl HAGUAIbHO20 NPoYecy.

Knrwouoei cnosa: suwa wixona, naguanvHull npoyec, AKicms oc8imu, eqheKmueHicms 0ceimu,; 3a2daibHa npasosa
oceima; Memoouxu ma mexHoao2li HaguamHs.

Nataliia Ivanytska. ANALYSIS OF THE EFFICIENCY OF THE MODERN SYSTEM OF LEGAL

EDUCATION IN UKRAINE: IDENTIFICATION AND STUDY OF KEY PROBLEMS

The primary relevance of the study lies in the fact that in Ukraine at the current stage global changes are taking
place in the relationship between the state and the individual in the context of the processes of armed aggression
against Ukraine, the formation of civil society and active self-identification of the nation. Thanks to its rights, the
modern society of Ukraine has received a great opportunity to test itself in various spheres of life. The value system of
each person, who forms his worldview and develops himself with the help of legal education and legal development,
depends on the desire and experience of using his knowledge, abilities and skills in his own professional activity,
Sulfilling the duties provided for by the Constitution of Ukraine, as well as the degree of awareness obligations for
the consequences of actions.

In addition, the acceleration of the pace of socio-economic and technological changes in society, integration into
the European system of the educational environment led to the need for innovative, contextual training, according to
which a dynamic traverse from educational activities to professional legal practice should be actively introduced.
Educational disciplines in contextual education are not offered as scientific doctrines presented in the form of
educational texts, but contain or should contain solutions to practice-oriented tasks. In the process of practical
application of the state educational standard from the legal vector of education, specific directions for improving
the vertical of the legal profession were outlined, the main goal of training future lawyers was formed — updating
the content of educational programs as a result of increasing their practical orientation, that is, the application of
a competent and correct perspective of education.
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Haykoesi npaui MixpezioHaneHoi akademii ynpasniHHa nepcoHanom. KOpuodu4Hi Hayku Bunyck 2 (70), 2024

The rational method of competence formation of quality in higher education during the implementation of state
and international educational standards depends on a reasonable combination of the classical model and innovative
teaching methods. Modern educational technologies should be based on clearly defined learning achievements
within the necessary competencies, practical orientation and the use of active and interactive learning methods.
High-quality and effective training is a set of components, which includes the acquisition of scientific and theoretical
knowledge, practice-oriented skills and abilities provided for by the competency approach in the education of
lawyers; gaining practical experience already within the educational process, education of a lawyer as a highly
educated practitioner with innovative methods of the taught subject and creative possibilities of the teacher.

Theoretical methods of scientific knowledge were used to conduct the research: induction, deduction, analysis,
synthesis, explanation and abstraction.

The main result of the research was the substantiation of the proposition that any approaches to learning contain
positive and negative characteristics, and therefore the task of modern education is to effectively combine them, but
this, in turn, depends on the goals and the created conditions. The components of the quality and effectiveness of
education are the quality of teaching and upbringing, and the latter is achieved by ensuring the appropriate level of

each stage of the educational process.
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IloctanoBka mpobdiaemu. B VYkpaini cbo-
TOJIHI MOCTA€ HOBE MUTAHHS — BMUINH PO3BUTOK
3110HOCTEH il rpoMajisiH 4epes3 IpU3My Opi€H-
TYBaHHs y CHCTeMI COLIaJbHUX, CKOHOMIYHHX
1 MOJITHYHUX MOJIOXKCHB, IXHHOMY HPaBOBOMY
pEryIIOBaHHI, a TAKOX HABUYOK MIPAarHEHHS Bijl-
CTOIOBATHU CBOE «s1», MIPAIFOBATH B Y3TOMKEHOCTI
31 CBO€IO BIIACHOIO JIEPKABHOIO YYaCTIO, HE CIIO-
TBOPIOKOUH NPaBOBHX HOpM. Yepes ue y cydac-
HHUX YMOBaxX y MeXax BCI€l CHCTEMH NPaBOBOIO
BUXOBaHHs HACEJICHHS [IEPLIC MICLE BIIIAETHCS
MPaBOBif OCBITI O0COOMCTOCTI, IO € OJHHUM 13
TOJIOBHUX HAMpPSIMIB CHCTEMH BHILOI OCBITH Bif-
noBiAHKUX (axiBIiB. binblIow Miporo 1e cTocy-
€ThCSI MIATOTOBKH CTYIEHTIB ropunndaux BH3,
OCKUIBKHM JUISL XKHTTSl XapaKkTepHO 36iTbIIEHHS
NONUTY Ha IXHIO JistibHICTb.  CyCHiibCTBY
noTpiOHI BUCOKOKBaJIi(hiKOBaHI IOPUCTH, 3/1aTHI
MO3UTUBHO BIUIMBATU HA MPABOBUI PO3BUTOK Ta
(dhopMyBaHHsS TPABOBOI KYJIBTYPH OCOOUCTOCTI
y CYCHLIBCTBI.

OnHi€ro 3 MPakTUYHUX HPOOIEM € Te, IO
HE BCl MEJarord YCBiTOMIIOIOTH H606XIIIHICTB
CTBOpPEHHSI CHUCTeMH Oe3mepepBHOI MPaBOBOL
OCBITH TeJaroriB, po3poOKU Ta BIPOBAIKEHHS
y Tpolec 3arajbHOi MpPaBOBOi MiATOTOBKH,
METOJMK 1 TEXHOJIOTi HABYAHHS, CTPIMOBAHHX
Ha OCOOMCTICTH yYHIB Ta PO3BUTOK iX TBOPYHMX
3110HOCTEH, IO MiJABUIIYIOTH IHTEPEC 10 AKC-
LUIUTIH, Ha (OPMYBaHHS TOTOBHOCTI /10 MPaBO-
BOI CaMOOCBITH Ta MiJABHUIICHHS SKOCTI MpaBoO-
BOI OCBITM MaiOyTHIX menaroriB 3aranom. Lls
00CTaBHHA, a TAKOXK HasiBHA CYMEPEYHICTh MIX
HeO6X1I[HICTIO Y Cy4acHHX yMOBax HaJ@HHs CTy-
JICHTaM IOPUIMYHOI OCBITH BHCOKOI SIKOCTI Ta
HEpO3pOOICHICTIO MEXaHI3MiB, 10 CHPUSIOTH il
MiBUIICHHIO, € OTHUM 13 JI0Ka3iB aKTyalbHOCTI
TEMU JIOCIIIKEHHS.

AHaJi3 OCTaHHIX JOCTiIKeHb i1 my0Jika-
uiii. IIpoGiemarnka FOPHINIHOT ocBiTH VYKpa-
iHM, LUIIXM BHPIMICHHS 1i 3aBIaHb B acCIeKT
MOJABIIIOTO PO3BUTKY BHCBITIIOBAjiacs y Ipa-
X TakuX HayKoBLiB. OcoOIMBOCTI yKpaiH-

ChKOI BMIIOi FOPUAMYHOI OCBITH BHOKPEMIIEHO
y HaykoBiii po6oti H. KocToBoi, sika BiTHOCUTH
J0 HUX «IOPUOUYHI NPOSPAMU HABYAHHS, LIO
POIOHYIOTh  KIACHYHI YHIBEPCHTCTH, FOpH-
JMYHI BUIUI HAaBYAJIbHI 3aKiajy Ta Hecreuiai-
30BaHl BHILI HaBUYalbHI 3aKJIAIH; Hepi6HOMIp-
HUL pe2ioHANbHULL PO3NOOIN BUWUX HABYATLHUX
3ax1adie ma niyeH308aHol KitbKOCmi MatOymuix
cmyO0eHmi6 Ha I0PUOUUHUX NPOSPAMAX; KOMepYi-
anizayiro uwoi puoUdHoi ocsimu, 6ubip npo-
epamu HA8UAHHA MAUOYMHIMU CIMYOeHMAaMU, SKI
6 MAtOymHbOMY He NpayesiaumosylomosCs 3a
OMPUMAHOTO npoqbeczefo TIO€/IHAHHS HAlllOHAIIb~
HOTO Ta €BPOIECHCHKOTO Mi/IXO/IB 10 IOPUANIHOL
BUIIIOT OCBITH; BU3HAYEHHS CTaHIAPTIB HaBYaHHS
JIepKaBHUMHU Ta CAMOBPAIHUMHU NpodeciiitHuMu
3aknagammy» [1, c. 27].

Coeto ueproro B. JIyk'stHUXiH y CBOTH HayKo-
BIii 1palli pOOHTH BUCHOBOK IIPO T€, 10 CY4aCHI
COLIOKYJIBTYPHI yMOBM ICTOTHO BIUIMBAKOTH
Ha 3MIHH 1 TePETBOPCHHS OCBITHBOI CHCTEMH
B YKpaiHi, a LIHHICHHI il BUMIp KOHCTATy€ 3HH-
JKEHH$ BCI1X MMOKa3HUKIB, 1110 BIUIMBAIOTh HA KiJIb-
KICHI aCHEeKTH OCBITH [2 c. 1]. Ilpu upomy, sx
Bigmiuae B. AHromkiHa, «pedopmyBaHHs 10pu-
JMIHOT OCBITH B YKpaiHi MOBUHHO BiAOyBaTHCS
yepe3 NpHU3My M[OTPed FOPUIANYHOI NPAKTHKHA
Ta BUPILIEHHS NMPOOJIeM J0CTyIy 10 poOOTH 3a
cryneneM. Kpim TOro, HEOOXixHO OKpeciuuTH
KOHKPETHI HalpsMu pe(bopMyBaHHﬂ IOPUIUYHOT
OCBITH Ta BU3HAYUTU KPOKHU JJISI BIIOCKOHAJICHHS
MirOTOBKU IOPUCTIBY [3, . 1].

Ha nymky M. JI0TMHCBKOI, «HASIBHUN IPOEKT
«KoHuenuii BIOCKOHANCHHS NPaBHAUYOI (ropH-
JMYHOT) OCBITH I (I)aXOBOI MirOTOBKH IPaB-
HUKA BiJMOBIZHO JI0 €BPONCHCHKHX CTAHAAPTIB
BUIIIOT OCBITH Ta TPaBHHYIOL npodecii» MICTUTh
HU3KY HEJIOJIKIB, 30KpeMa HAeThCsl PO BIACYT-
HICTb BpETYJIIOBaHHS MUTAHHSA IPOBAIKEHHS
JEeSKUX BHUJIB MPaBHUYOI AISNIBHOCTI, 30KpeMa,
HAyKOBOI BUKIAJAIbKOl AISUIBHOCTI Ta [islib-
HOCTI (paxiBILiB, SKi MPAIIOIOTh B opranax MiHic-
TepcTBa BHYTPIIIHIX cripaB Ykpainw» [4, c. 1].
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Cx0Ky MO3UIIi0 HlIlTpI/IMaHO 1y HayKOBi# mparii
K. Byraiiuyk, NpuCBSMCHI BUBYCHHIO KOHLCII-
TyaJIbHUX HAlPSIMIB PO3BUTKY BULLOI FOPUAMYHOL
OCBITH 3 ypaxyBaHHsM iHTepeciB MBC Vkpainu,
a TaKOX apryMEHTaLlisl IO/0 30€pEeKEeHHs IMiAro-
TOBKH BiamoBigaux ¢axismnis y BH3 MBC VYkpa-
iam 35, c. 89].

Ha nymky A. Anoxina-Haymeku, oCHOBHUMH
(akTopamu, sIKi BIUIMBAIOTh HA SIKICTh Ta e(eK-
THUBHICTh OCBITH € TaKi aCIICKTH: a) 3aKOH00A6-
cmea, SIKi BIUIMBAIOTh HAa HABYAaHHS Ha poOOTI,
0) axkademiuni y BUIUX HABYAIHHHUX 3aKIa/ax,
AK1 € MepelIKolaMu Ta CIPHUSIIOTh HaBYaHHIO Ha
POOOTI 3 TOUKU 30py TPU IPYNH: BHUILE KEPIBHU-
LTBO, KEPIBHUUTBO (DaKyIbTeTy Ta HPaKTHKY-
104l HAayKOBIIi, 1 B) MOKJIUBI IPAKTUYHI PiIIEHHS
JUIsl CIIPUSIHHS HaBYaHHIO Ha poOoTi [6, c. 526].
IIpu 1upomy sikicHe 3abe3ledyeHHs MPaBOBOT
ocBiTH B YKpaiHi mependavyae TOCSITHEHHS KiH-
LIEBOTO pe3yJbTaTy y BUINISAII HAJEKHOTO Ipa-
BOBOTO BHMXOBaHHS TI'POMAaJsfH 1 CyCIiJIbCTBA,
BOHO B LIIJIOMY Ma€ IpyHTYBaTHCs Ha 00’ €1HAHHI
3yCHJIb YCIX YYaCHHUKIB OCBITHBOTO IIpOIECY
[7, c. 272]. IlepemikopkaroTh bOMY IIPOLIECY, HA
nymky M. Binak, ocHOBHI npoOiiemu, 1o Hera-
TUBHO BIUIMBAIOTH HA AKICTh IopI/quHo'l' OCBITH,
TaKi sIK KOPYIILisl, HENPONOPLIHHO BEJINKA KiJlb-
KICTh IOPUJMYHUX HIKUI Ta 3acTapisii MiAX0IH J10
Bukiaganas [8, ¢. 70]. Kpim Toro, ropuanyHa
OCBiTa MOBMHHA pearyBaTH Ha BUKIUKU 4Yacy
y pas3i morpebu HOBUMH METOAAMHU Ta MiAXO-
JlaMH, sIK1 103BOJISATH a[IBOKATaM, CY[JUIM, [IPOKY-
popam I npauiBHUKaM PaBOOXOPOHHUX OpraHiB
BIANOBIZATH BUMOTaM TOTO, 1O 3apa3 € [1100ajib-
HUM PHHKOM, 1 HaJlaJi CIIy>)KUTH iHTEepecam cyc-
ninecTBa [9, ¢. 158]. Kpim Toro, pozapobnene
CYCIIJIBCTBO i1 THCKOM I100aJIbHUX LIIHHOCTEH,
1[0 3MIHIOIOTBCS, TAKOXK CTHUKAETHCS 3 IOCTIM-
HUMH IOPUIMYHUMH IPOOJIEMaMH, OB’ I3aHUMHU
3 MUTaHHAMU NPABOCYIS TA IHIIUMH €TUYHUMHI
npobieMamMu, 3 SKUMU MOXXYTb 3ITKHYTHCS ITiJI-
rotosyeHi ropuctu [10, c. 145].

Meta crarti (MOCTAaHOBKAa 3aBIAaHHA).
MeToro MpOBEJCHOTO TOCIIIKEHHS € BUBUCHHS
HEOOXIHUX YMOB il PO3POOKH KOMILJIEKCHOT
MOJIeNI 3arajabHOI MPABOBOI MiATOTOBKH CTY/CH-
TiB topunuunoro BH3 Tta meroguune 3abesre-
YEeHHS 11 BIIPOBAP)KCHHS Y HABYAJIBHUM IUIAH SIK
OJTHOTO 3 HAMO1IIBII BaXKJIMBHX 3aB/IaHb €(EKTHUB-
HO{ Ta SIKICHOT IOPUIUYHOI OCBITH B YKpaiHi.

Bukaax ocHoBHoro marepiaay. Onxum i3
BKIMBHX 3aBIaHb YKpaiHM y mpomeci imre-
rpauii 10 €BpONEHChKOl CHIIBHOTH € O60poTHOA
3 Kopymui€ero. BinoBiiHO /10 3a3Ha4€HOT0, aHTHU-
KOpYIIiiiHa OCBiTa € LUJIECHPSIMOBAHUM IIPO-
LIECOM HaBYaHHS Ta OCOOMCTICHOTO BUXOBAaHHSI
YJICHIB CyCIUJILCTBA Ta JepXKaBH, 3aCHOBAHUM Ha
JI0IATKOBUX 3arajbHOOCBITHIX Ta MpoQeciitHux
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HaBYAJIBHUX MNpOTrpaMax, CTBOPEHUX 3a HaIllio-
HAJIBHOTO PETiOHAJIBHOTO KOMITETY AP KaBHUX
OCBITHIX CTaHJApTIB Ta peaji30BaHUX B YCTaHO-
Bax BHLIOI NPODECIiHOT OCBITH ISl BUPILICHHS
3aBJaHb (pOPMyBaHHS AHTHKOPYILIHHOIO CBITO-
VIS, MIBUILEHHS PiBHSA MPAaBOCBIIOMOCTI Ta
PaBOBOI Ky/IbTYPH.

Y cy4acHiil VkpaiHi BHCYBalOTBCS CyBOPI
BUMOTY JIO PiBHS SKOCTI podeciitHOT MiATOTOBKH
IOPUCTIB, OCKLIBKHU BiJICYTHICTb SIKOCTI Ta CyMJTiH-
HOCTI BUKOHAHHS MOCAZOBUX OOOB'S3KIB HEMH-
Hy4e NpHU3BEJE /0 HETaTUBHUX COLIabHO-EKO-
HOMIYHUX HACHiKIB. SIKiCTh FOPUAWYHOI OCBITH
€ COLIAJbHUM ITOKa3HUKOM Ta BH3HAYAETHCS SK
BIIMIOBIJIHICTh CUCTEMHU FOPUAMYHOI OCBITH aKTy-
QIBHUM NOTpedaM IpOMaJITHCHKOTO CYCILJIbCTBA
Ta 0co0u, sKa 3700yBa€ IOPUIUUHY OCBITY.

EdexTuBHICT IOPUANYHOI OCBITH B 1HTe-
rpajibHii GOpMi 3HAXOJUTH BUCBITICHHS Y BUCO-
KHX TOKa3HUKaX MpoQeciiiHOl KOMIIETEHTHOCTI
I0pHCTa, TOOTO, CYKYIMHOCTI HEOOX1THUX 3HAHb,
YMiHb Ta HABUYOK, IHTEJICKTYAIbHOTO Ta
MOPAIILHOTO PO3BUTKY, K JOCATAIOTHCS BUITYC-
KHUKaMH{ BHILIOI LIKOJIX BIJIOBIIHO 10 OCBITHIX
LiIed. SIKICTh FOPUINYHOT OCBITH MOXHA BU3Ha-
YaTH 4epe3 NPU3My DPIBHS 3a[0BOJICHHS HAIO-
BHEHb 1 JIOCSITHEHb y XOJl OCBITHBOTO HPOLIECY
COLaJIbHO-CYCIUIbHUX 10TPed Ta norped oco-
OUCTOCTI, @ MEHEKMEHT SKOCTI OCBITH CIiA
XapaKTepU3yBaTu K BHJ YIPABIIHCHKOI [isIb-
HOCTI 3 JIOCSTHCHHS Ta HIATPUMKH FapMOHIHHUX
TMOKA3HKKIB AKOCTI (YHKIIOHYBAHHS OKPEMHX
€JIEMEHTIB Ta BCi€l CUCTEMHU IOPUIMYHOI OCBITH
3arajioM.

HeobxinHo BpaxoByBaTH TpalHLiiHy 1yXo-
BHY Ta KyJIBTYPOJIOITYHY MICII0 BHUILOI OCBITH,
sKa TOJISITa€ B ICHYBaHHI HAyKOBUX Ta 1HTEIEK-
TyaJbHUX CKJIQJ0BUX CYCHUIBHOTO PO3BUTKY, 32
JIOTIOMOTO10 YOT'O 3/[IHCHIOETHCS. CTAHOBIICHHS Ta
PO3BHTOK I€MOKPATHYHOL, npodeciitHoi Ta cori-
aJIbHO 3pLI01 0COOUCTOCTI FOPHCTA, CIIPSIMOBAHOL
Ha BUKOPIHEHHSI IPABOBOTO HITLII3MY Yy CyCIILIb-
CTBI 4epe3 yTBEP/KCHHS Ta MOIINPEHHS MPaBO-
BOi KynbTypH. CBO€I0 Yeproio, CHCTeMa BUILOI
OCBITH, IO ICHYBaJIa JOBIUi 4ac, NPOXyKyBasa
B paMKax Teopii 3HaHb, CIIPSIMOBAHOI Ha OTpU-
MaHHS SIKOMOTa OiIbIIoi BeJMYMHU 1H(OpMalii
PO JTUCIUILTIHY, SIKa HAaBYA€ThCA. BiAmoBimHO
JI0 KIIACUYHOT IOKTPUHH OCBITH HAUTOJIOBHILITUM
3aBJaHHSIM OCBITH € JIITOr¢HEe3 0a30BUX HABUYOK,
YMiHb 1 3HaHb, IO JAIOTh MOXJIMBICTH HaJail
PO3IOYMHATH OCBOEHHS MPOIOHOBAHHMX 3HAaHb
HACTYyIHOTrO cryreHs ocsitu. [Ipore Bizomo, wo
y peanisx CbOrOJCHHs MPAaBOBI 3HAHHS IIBUIKO
BTPAualOTh AaKTyalbHICTb. TOMYy BHHHUKAlOThH
npoOieMu KIAaCHMYHOi JIOKTPUHHM OCBITH, Came:
OCBOEHHSI TEPEBAKHO TEOPETHMYHHX 3HAHb,
a IMPaKTUYHI HAaBUYKH TPAIOTh JOAATKOBY POJb;
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NPIOPUTET CIOCOOIB HABYAHHS, OPIEHTOBAHUX
Ha BIUIMB IaM'saTi, HaJ CIOCOOaMU HaBYAHHS,
OpIEHTOBAaHMMH HA MIPOrPEC TBOPUYOTO Mi3HAHHS;
CHPSIMOBAHICTh 3aCO0IB KOHTPOJIO MHEPEBaKHO
Ha OL[IHKY OTPUMaHUX 3HAHb.

Takum ynHOM, GOPMYBaHHS Yy CTYy/IEHTA npa-
BOBOi KyJIBTYpH € HEOOXiJHOIO YMOBOIO HOTro
OCOOHCTICHOTO PO3BMTKY Ta KOMIICTEHTHOCTI,
Ha piBeHb SKOi ICTOTHO BIUIMBAE SIKICTh 3;[06y-
toi y BH3 IIPaBOBOT OCBITH. Y 3B'SI3Ky 3 UMM Ha
CYy4acHOMY eTami pa3oM 3 MpoOJIeMOI0 IiJBU-
IICHHS €(EeKTUBHOCTI ONAHOBYBAHHS CTY/IEH-
TaMH NPaBOBUMU 3HAHHSIMM Ta BMIHHSIMH BUHU-
Ka€ HEOOXIJHICTh MOCTAHOBKH Ta PO3B'S3aHHS
IpOOJIeMH ITIABUILCHHS SKOCTI PABOBOT OCBITH
MaiOy THIX FOPHCTIB, IO HAZAETHCS IM y FOPHINY-
Homy BH3 sik OCHOBHHMM CIIOKHMBa4aM OCBITHIX
nocayr. Kpim Toro, BaXXJIMBICTh Ta aKTyaJIbHICTb
BUBYEHHS JIaHOi NpoOieMu OOyMOBIIOETHCS
LUIOK HHU3KOK IPHYMH, BUIUIMMO CEPei HHUX
HANHOUIBII 3HAYYIIIL.

[To-nepiie, mosiBa COLIaNbHOTO TMOMUTY Ha
npodecifHuX CHemiagiCTiB 3 BUCOKOI SIKICTIO
npoeciiiHoi Ta 3arajibHOi IOTOBHOCTI BILIH-
HYJIO 1 Ha (OpMyBaHHs SIKICHO HOBOTO 3MiCTy
TPABOBOI OCBITH, IO CIUPAETHCS HA MPUHLMIA
;[eMOKpaTmauu ryMaHizauii Ta IHAMBIAyasi3a-
Ui HABYAHHS, FIOTO KyJIBTYPHOI BIAIIOBIAHOCTI T&
aKCIOJIOTI4HOCTI, @ TAKOXK Ha MOLIYK IUISXIB Ta
3ac001B MOJepHi3aLli 3arajibHOi NPaBOBOI Hij-
TOTOBKH CTY/CHTIB. [10-1pyre, BemKa KUIbKICTh
BUIYCKHUKIB  3arajlbHOOCBITHIX  HaBYAIbHUX
3aKJIaJiB O MOMEHTY BCTYIly JI0 IOPUAUYHOTO
BH3 orpumanu He 10CUTH IPYHTOBHY 3arajbHy
IIPaBOBY IIiATOTOBKY, BEJINKa KUIbKICTh abiTypi-
€HTIB MAKOTh HU3bKHIl 1 Cepe/iHiii piBeHb BOJIO-
JIHHA TPAaBOBUMH JUCLHUIUTIHAMH, IPABOBOIO
KyJbTYpOIO, HE TPArHyTh HOTO IiJBHUILyBAaTH
Ta HE MalOTh OaXaHHS BIOCKOHAJIIOBATH CBOT
npaBoBi 3HaHHA. [lo-Tpete, cucrema 3aranabHOT
MIPaBOBOi MiATOTOBKM MailOyTHHOTO IOpUCTA K
CKJIaJI0Ba YaCTUHA CUCTEMH 3araJIbHOKYJIBTYPHOL
MiTOTOBKH € €IHICTIO MPABOBOTO HABYAHHS Ta
IIPABOBOIO BUXOBAHHS, 1110 3/11HCHIOIOTHCS TOJI0-
BHUM YMHOM y MEXaxX BUKJIAQJaHHS HAaBYAIbHUX
JUCLIUILIIH.

Ha >xanmp, ocTaHHIM YacoM y JOBOEHHUIt
nepiog B YkpaiHi crmocrtepiranacsi crabigbHa
TEHJCHLLS 110 criajy o0csry 3arajibHoi PpaBoBOL
iroToBKKM MaiOyTHIX crewianictis. Teoperny-
HUI1 KypC 3BOAHTH L0 MATOTOBKY /0 IPABOBOIO
IH(QOPMYBAHHS CTYICHTIB, IO 0E3M0CEPeHbO
TO03HAYAETHCS HA AKOCTI iX MPABOBOI OCBITH Ta
y pe3yJbTaTi Ha piBHI MPaBOBOI KynbTypu. BOa-
Ya€eThCSI MOXKIIMBUM 3pOOUTH BUCHOBOK TIPO TE,
L0 HAa CY4YacCHOMY eTalli JOCHTb PO3TOPHYTO
BUCBITIICHI B OCHOBHOMY Te€MH NPO(DUIBHOI mif-
rOTOBKH (haxiBI[iB, CTBOPEHHS YMOB ITi/IBUILEHHS

ii edexTuBHOCTI B ropuanyHomy BH3, tomi sk
y CydaCcHHMX yMOBax 3'sBHJIacsi MoTpeda B Teo-
pEeTUYHOMY Ta MGTO,Z[OJIOFi‘-IHOMy 3a0e3nevyeHH1
mpowecy (hopmyBaHHs 3aralbHOI, y TOMY 9HCII
il IPaBOBOI KyJIBTYpH ocobueTocT] i IIe/1aroris,
HiIBUIIEHHS SKICHOTO PiBHS iX IMPaBOBOi OCBITH
Ta e(pEeKTUBHOCTI 3arajibHOi MPaBOBOI IMiJro-
TOBKHM CTY/CHTIB, y BUSBJICHHI [ICHXOJIOITYHHX
1 eiaroriyHUX MiJX0AiB Ta po3podui opraHiza-
LIHHO-METONYHAX 3aCO0IB MIJABUILCHHS SIKOCTI
IPaBOBOi OCBITH MailOyTHIX IOPHCTIB.

KpiMm TOro, miABUINCHHS pIBHA PaBOBO]
OCBITH MaH6yTH1x IOPHUCTIB — 1€ CKJIaJHUM Mpo-
1ec, IKUI OpraHi30BY€ThCS IS BIOCKOHAICHHS!
3arajlbHOlI IPaBOBOI (HK YaCTUHU NPOQeciitHoT)
MiIrOTOBKH, 3aCHOBAHMI HAa PO3BUTKY Ta Ili/|BH-
IIEHH] PIBHS MPABOBOI CBIJOMOCTI Ta MPaBOBOI
KyIETYpH OCOOMCTOCTI CTYJACHTA OPUIAMYHOIO
BH3, sikuii Ha 3aBepiIaIbHOMY eTalll 103BOJIUTh
BUPILIUTH HU3KY [MUTaHb MIXK:

— ToTpebOI0 CYCHiIbCTBA B IOPHCTAX, SIKI
37100yl TPaBOBY OCBITY BHMCOKOI SIKOCTI, Ta
HEJIOCTaTHHOIO  PO3POOJICHICTIO  TEOPETUUHO-
METOAOJNOTIYHUX TMiACTaB Mporecy Il MiJaBu-
wieHHs y cryaeHTis BH3;

— IHTepecamy CTYJCHTIB y 3100yTTi AKICHO
IPaBOBOi OCBITH Ta HE3JATHICTIO TPAJULIHHOI
CHUCTEMH 3arajibHOi MpPaBOBOI MiATOTOBKU Maii-
OyTHIX IOPUCTIB BUKOHATH iXHI 3alIUTH.

Jlo HaAWTrOJOBHIIIMX CKJIAJAOBUX COLIalIbHO-
JIepKaBHOT CUCTEMH 3aBXK/I1 HAJIXKAIIO

OCBITa, 3HAUEHHS SKOI HArOJIOUIYeThCs y Oara-
THOX PO3BMHCHHX KpaiHaX. OcraHHIMU pOKaMu
CTPYKTypa OCBITH y BHIUIH LIKOJI, 5K B YKpaiHi,
TaK 1 y 0araTboX IHIIMX KpaiHaX 3HAYHO 3MiHH-
nacs: 3'sBuiocs 0e3aiu BH3, 30inbmmIocs Koo
3aIpOIIOHOBAaHMX HAIPSMIB HAaBYaHHS, CTaJIa COLli-
aJIbHO 3HAYYIMMHU 3aBJAHHs BUIIOI ocBiTH. [Ipn
LbOMY YCBIZOMJIFOBATH, LU0 MO3HLIs, 3aKPiILICHA
B IPHHLMIIOBHUX OCBITHIX IOKYMEHTAX, y BIAPHUBI
BIJl PEaIbHOCTI Cama He TapaHTye ycmxy, 4acTo
M111a€ThCs. CIIOTBOPCHHIO B X0/ 3/UMCHEHHS Ha
npaxtuui. Ha cydacHoMy eTari CriocTepiraeThes
3POCTAHHS KPUTHYHOIO iHTEPECy y CyCIIUIBCTBI
70 TpobieM IOpI/IIlI/IlIHOI npodeciiiHoi  OCBITH,
L0 HOCHJIKOKOTBCS, MOB'SI3aHMX 6€3HOCGPGILHBO
31 3HAYHUMU 3MIHAMH COI1aJIbHO-€KOHOMIYHUX
YMOB B YKpaiHi Ta IHIIUX KpaiHax.

o ¢akrtopiB, 110 BIJIMBAIOTH HAa aKTyaJbHI
npo0ieMu SKOCTI IOPUAMYHOI OCBITH, CBOEIO
Yeproro, MOXKHa BITHECTH TaKi:

1) 3Ha4H1 3MIHH y COLIaIBHO-CKOHOMIYHOMY
KUTTI Ta NPaBOBi Cdepi, 0 BUMATAIOTH Bil
CHUCTEMH IOPUAMYHOI OCBITH aJEKBAaTHUX Mepe-
TBOpEHb;

2) macoBe 3100yTTS IOPUIMYHOI OCBITH, IO
3MEHINy€ SIKICHUH piBeHb NpOQeciiiHol OCBITH
IOPUMYHUX KaJIPiB;
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3) cualbkuii piBeHb IONEPEeHBOI OCBITH a0i-
TYpI€HTIB, 110 Niepeadadae 3HAYHy PECTPYKTypH-
3allil0 HAIIOBHEHHS Ta CIIOCO01B peai3alii opu-
JMYHOI OCBITH y BHIIIH LIKOJII;

4) HecTaya IOPUIMYHHUX KaapiB, sIKI 3[aTHI
HAJIeKHUM YHMHOM 3/IACHIOBATH  OOOB'A3KH
B yMOBaX PHHKOBOTO TOCIOJAPIOBAHHS, IO
IHTCHCUBHO 3MIHIOIOTBCS, 32 HAJAMIPHOI Killb-
KOCTI TpPaJMLIAHO HABYEHUX IOPUCTIB, MAcOBO
MiJITOTOBJICHUX 32 3aCTAPUIMMH «OCBITHIMU €Ta-
JOHAMMY;

5) muBepcudikaris FOPUAMIHOI OCBITH (DaKa-
JIaBpar, MarlchaTypa acmpaHTypa JIOKTOpaH-
Typa) i MeTa, 1O 3'ABUIIACS Y 3B'SI3KY 3 LIUM, OTPH-
MaHHsl IKICHOT OCBITH Ha BCIX PIBHSX HAaBYaHH,

6) HUM3bKMI1 I0KA3HKK I1C/aroriKo- Hpoq)ecu/mm
KBAIl(hiIKOBAHOCTI [IEAArOTTYHAX Ka/IPIB B OKPEMHX
BH3, sixi 3a6e31e4yr0Th OpUIMYHY OCBITY;

7) 3MiHa mpodeciiHoro (I)opMyJHOBaHHﬁ 310-
OyTTs OCBITU NPOTSIOM YCbOIO XKHTTS, Y 3B'I3KY
3 YUM HEOOXiJJTHO CKOPUTYBAaTH 3MICT, Marepi-
QJIBHO-TEXHIYHE  3a0e3MeUYeHHs]  HAaBYAJILHOIO
3aKJay, 1o 3a0e3rneuye BUILY IOpUANYHY OCBITY,
Ta Macmrabu Horo e(beKTHBHOCTi B OCBITHBOMY
IIPOLIEC, Y TOMY YHCII B3aEMOIIOB'S3aH1 3 MOBHUM
IHTEJIEKTOM BUITYCKHHKA, OCKUIBKU BiH HAJIC)KUTh
J10 Cy0'eKTIB aKTHBHOTO CIIUIKYBaHHSI;

8) 3MiHa piBHSA (I)lHaHCOBOFO 3a0e3neyeHHs
JIepKaBHUX BH3, siki 3A1iCHIOIOTH peatizaiio
OPUIUYHOT OCBITH, IO MPHU3BOAUTE 10 MPoOIe-
MaTUKU 1X BHKMBAHHS Ta 3aJICKHOCTI BiJ LHUX
(iHaHCOBUX OOCTABHH SKOCTI HABYaHHS.

BucnoBku. Po3poOka komruiekcHOT Mofeni
3arajibHOi MPaBOBOI MiATOTOBKU CTYJACHTIB IOpU-
mnuaoro BH3 Ta mMertomuune 3abesmnedeHHs i
BIIPOBQ/KCHHS y HABYAJbHUU IUIAH JI03BOJIATH
MIBUIIATH SKICTh MPABOBOI OCBITH MaiOyTHIX
IOPHCTIB Ta €(heKTUBHICTH IX 3arajbHOi PaBOBOT
MITOTOBKH.

J11si BAKOHAHHS ITOCTaBJICHOT METH HEOOX1/THE
BUPIILIEHHS HACTYIHUX OCHOBHHUX 3aBJaHb:

1) pPO3pOOUTH Ta 3ampoBAaJUTH y HaBUYAIIb-
HUIl [UIaH KOMIUICKCHY MOJEJIb 3arajbHoi Ipa-
BOBOI MiATOTOBKU CTy,Z[eHTlB fopuamasoro BH3,
NEPEerISIHYTH KPUTEPii OLIHKH SKOCTI MPaBOBOT
OCBITH;

2) BU3HAYUTHU CyTT€B1 0COOIIMBOCTI 3MICTY
[EAarorivHUX TEXHOJOrIH K OCHOBHOIO opra-
Hi3al[IIHO-METOMYHOrO 3aco0y  MiABHILECHHS
SIKOCTI IIPABOBOi OCBITH;

3) po3pobutu edheKTUBHI METOAM OpraHi3arlii
HaBYAJIbHO-BUXOBHOT'O IMPOLECY Y MEXaX Iopu-
JUYHUX JUCHUIUTIH HA OCHOBI BUKOPUCTaHHS
OCOOHUCTICHO-OPI€EHTOBAHUX OCBITHIX TEXHOJO-
riif, CTBOPUTH Ta BIIPOBAAUTH 1HHOBAIIiiiHE MTPO-
IrpaMHO-METOUYHE 3a0e31eueHHs .

CyuacHa cucTema MiATOTOBKH TOTpedye
OHOBJICHHS 3MICTY Ta MiIBULLICHHS SIKOCT1 OCBITH
3 YPaxyBaHHSM BHMOI 4acy, a TaKox 1HHOBa-
UIHHMX IeJaroriyHux Ta IHQOpMaLiiHUX TeX-
HOJIOTi1M. MaiiOyTHIH IOPUCT TOBHHEH MaTH
IPOMA/ISIHCBKY 3pUIICTB 1 BHCOKY TIPOMAiChKY
aKTHBHICTb, NPABOBY Ta NOJITHYHY KYIBTYpY,
IIPHHLMIIOBICTD 1 HE3AJICXKHICTh Y 3a0€3MeYCHHI
npas, cBOOO 1 3aKOHHHX 1IHTEPECIB 0COOUCTOCTI,
if OXOpOHH T2 couianbHOro 3axucty. [l peanisa-
UiT [UX BUMOT Ha Cy4aCHOMY eTalll Ha FOPHAMYHI
BH3 noknanatoTbes meBHi 3000B's13aHHS 1010
BJIOCKOHAJIGHHSI OpraHi3aliifHOrO Ta METOJHY-
HOTO 3a0e3MeUeHHs MpoLEeCy 3arajbHOi MpaBo-
BOT MIJTOTOBKU CTYACHTIB, BIPOBAKCHHS 1HHO-
BaI[IHHUX TEXHOJOTIH y Oe3nepepBHY IPaBOBY
CaMOOCBITY Ta PO3BUTOK TBOPYOTO MHCIICHHS,
a caMe TEXHOJIOTi OpraHizaiii HayKoBO-10CIIi -
HOI JAIBHOCTI CTYACHTIB € HAiOLTBII BiAMOBIJ-
HOIO (hopMoro peanizauii 3a3Ha4E€HOT TEXHOJIOT],
L0 3aCTOCOBYETBCS y NMPAKTUYHIA JISUIBHOCTI:
KoH(epeHLii, onimmiany, (opymu, cemiHapw,
IPaKTHYHI 3aHATTS, HA SIKMX BHCBITIIOIOTHCS
aKTyaJlbHI JUIS CTY/AEHTIB COLiajbHI Ta MpPaBOBi
IUTAHHS.

CBO€IO 4eproro, ICTOTHE MIABUILCHHS e(eK-
TUBHOCTI IIPOLECY 3arajbHOi HpPaBoOBOI IIAro-
TOBKHM CTyAeHTIB topuauunoro BH3 3a momo-
MOTOI0 BIIPOBA/DKCHHS Y HABYAIBHHH MPOLEC
IHHOBAIITHUX OCBITHIX TEXHOJIOT1H, CrpsIMOBa-
HUX HacamIlepe] Ha peaizauiio iged ocobuc-
TICHO-OPIEHTOBAHOI OCBITH, NPU3BOAUTH B KiH-
LEBOMY MiJICYMKY /IO IOCSTHEHHS MOCTaBICHO
CHUILHOI METH — IJABHLICHHS SIKOCTI [PABOBOL
OCBITH MaI/I6yTH1X IOpHCTIB Ta (OpMyBaHHA
AQHTUKOPYIILIHOTO CBITOIIISY.
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Poskpusacmucs cymv 3aKoHHO npedcmasHuymsea 8 ymo8ax 60€HHO20 CMAHy.

Jlocniooceno ne6ni HegiOno8iOHOCMI HOPM MAMEPIAIbLHO20 MA NPOYECYATbHO20 NPABA.

Memoodonocis. 'V 3anpononosanitic cmammi 0cobnugy yeazy npudileHo aHani3y NOPIGHATbHO-NPABOB020 Md
NPAKmMu4Ho20 ACNeKmis npaKkmuyHo20 npagoeo2o pecyn08ants 3aKOHH020 NPeoCmasHUYmad.

Hayxrosa nosusna. 3axonne npeocmasnuymeo 6 mamepianivHomy i npOYecyanbHoMy pAgi € aKmyaibHuM 07
00CIOJCEHHS, MAK K 6I00Y6ACMbCSL PAO 3MIH HOPM 6 ICHYIOUL HOPMAMUGHT AKMUL.

Bucnosxu. [Ipoananizogano ocodaugocmi 30iUCHeHHA OKPEMUX 8U0i6 3AKOHHO20 NPedCmasHUYmMEd, 8UOKpeMIe-
HO €Y0'€Kmi6 3aKOHHO020 NPeOCMABHUYMEBA 30 MAMEPIATbHUM MA NPOYECYanrbHuUM npagom. Busnaueno ocobrueocmi

3AKOHHO20 npe()cmaeHuumea 6 YMOB6AX 60EHHO2O CMAH).

Knrwouoei cnosa: npeocmasgnuymeo, npoyecyaivhe npeocmagHuymeo, 00208ipHe npeocmasHuymeo, 3aKOHHe

npeocmagHUymeo, 3aKOHHULL NPeoCmMagHUK.

Yulia Korostashivets. MATERIAL AND PROCEDURAL ASPECTS OF THE LEGAL REGULATION

OF LEGAL REPRESENTATION THROUGH THE PRISM OF NATIONAL LEGISLATION
The article examines the general provisions of representation under national legislation. The essence of material

legal regulation of activity.

and procedural representation is revealed, namely the specifics of the definition of a representative, his powers,
f? ]P Y yZ p p

The essence of legal representation under martial law is revealed.

Certain inconsistencies in the norms of substantive and procedural law have been investigated.

Methodology. In the proposed article, special attention is paid to the analysis of comparative legal and practical
aspects of practical legal regulation of legal representation.

Scientific novelty. Legal representation in substantive and procedural law is relevant for research, as there are a

number (}/ changes in existing regulations.

Conclusions. The peculiarities of the implementation of certain types of legal representation are analyzed, the
subjects of legal representation are distinguished according to material and procedural law. The peculiarities of
legal representation in the conditions of martial law are determined

Key words: representation, procedural representation, contractual representation, legal representation, legal

representative.

BianosigHo g0 4. 1 ct. 10 3akony Ykpainu
«IIpo nmpaBOTBOPYY AISUTHHICTHY, 3aKOH — 11€ HOP-
MAaTUBHO-TIPABOBUM aKT, NpUHATHI BepxoBHOIO
Panoro VYkpainu ta (abo) Ha BCcEyKpaiHCBKOMY
pedepennymi B ycranoBieHoMmy KoHcTuTyiiero
VYKpainu Ta 3aKOHOM MOPSIKY, IO PETYJII0€ Hal-
OLTBIII Ba)KJIUBI CyCI1IbHI BITHOCHHHU.

B cBoro uepry 3akonu npuMaroThes y popmi
KOJICKCIB, 3aKOHY YKpaiHH, 3aKOHY YKpaiHH Mpo
BHECEHHS 3MiH J0 KOJEKCY, IEPBUHHOTO 3aKOHY,
3aKOHY YKpaiHM Npo HagaHHS 3roau Bepxo-
BHOIO Panoro Ykpainum Ha 000B’SI3KOBICTH a00
JIEHOHCAII}0 MI>KHAPOIHOTO JIOTOBOPY YKpaiHw,
3aKOHY YKpaiHu TIpo 3aTBepkKeHHs (4. 2 CT.
10 3akony Ykpainu «I[Ipo mpaBoTBOpUY islib-
HICTBY).

[IpaBOBOIO OCHOBOIO 3aKOHHOI'O IIPEICTaB-
HULTBAa 3a HallOHAJIBHUM 3aKOHO/IaBCTBOM

38

e lluBinpHu xopexc Ykpainu Tta lL{uBuibHHI
MpoNECyaJTbHUM KOJEKC YKpaiHH.

[{uBinbHUI KOMEKC VYKpaiHHW SK OCHOBHHMA
HOPMAaTUBHHM aKT, IO PETYJI0€ MaTepialibHi
MPUBATHI MPAaBOBIAHOCUHH Y KHU31 1 «3araybHi
TTOJIOKCHHSI» 3aKPIIIIIOE 3arajibHI 3acajy Mpe-
CTaBHUIITBA.

3a 3arajJpbHUM MPABWIOM YYaCHHUKHU IUBLIb-
HUX TPaBOBIIHOCHH OCOOMCTO Ha0yBarOTh
[MBUIBHKUX TPaB Ta MUBLILHUX 000B’S3KIB M-
XOM YKJIa/ICHHS ITPABOYMHIB. AJie HE BUKIIIOUEHO
BUITAJIKH, KOJIM BOHU 32 THX YH IHITUX 00CTaBUH
mo30aBiIeHl 3JaTHOCTI YM MOYKJIMBOCTI caMo-
CTIAHO 3A1MCHIOBaTH HEOOXiJHI IOPUIWYHI Jii.
[IpencraBHUITBO 3a0e3meuye YCYHEHHS IOpH-
TUIHUX 200 PaKTUIHUX TEPEIKOI, K1 HE Tal0Th
¢i3uuHI a00 OpUIUYHIA 0c001 CaMOCTIHHO
YKJIACTH TOW 4M 1HIIMHI npaBoduH [9, c. 331].

© Kopocrammgens 1O., 2024
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[IpencraBHULTBO B IUBUIBHOMY IIpaBi Xapak-
TEPU3Y€THCS THM, 1110 HOro CYTHICTIO € BANHEHHS
NPEJICTABHUKOM II€BHHMX IOPMAMYHMX [iH, 10
SIKUX HAJIC)KUTh BYMHCHHS TPABOYHHIB. 3rigHo
3 UM HE € IPEJICTABHULITBOM BUMHCHHSI 0CO00I0
(GakTHuHUX JiH, sAKi 6e3M0CepeNHbO HEe BEXYTh
JI0 HaCTaHHS IPUANYHUX HacmiakiB [10, c. 364].

AHaJTI3 OCTaHHIX JOCTIIXKeHb Ta My0JiKa-
uiii. JlocnipkeHHIO OKpeMUX MHUTaHb MPe-
CTaBHUITBA MPHUCBSIYEHO IMpall TakKux BiJIO-
MHUX YKpalHCBKMX  BYCHHX-LUBUIICTIB, fK:
C.I. Kepumon, C.€. Mopo3zoBa, B.Il. Harpe-
6enpHuit, O.JI1. Hes3roaina, O. A. Ilinonpuropa,
3. B. PomoBceka, B.O. Psacennes, C. . dypca,
€. O. Xapuronos, b. b. Uepenaxin, 5. M. IlleB-
4yeHko, 1. B. [lleperieBcbkuii Ta iH.

MeTo10 TPONOHOBAHOTO HAYKOBOTO JIOCIHIi-
JDKEHHSI € BU3HAYCHHs MPOOIeM MaTepiaibHOTO
1 TIpOIeCyaJbHOTO AaCIEKTIB TPAaBOBOTO peETy-
JIOBaHHS 3aKOHHOTO [MPEJICTAaBHUIITBA Yepe3
MpU3My HAI[lOHAJBLHOTO 3aKOHO/IABCTBA, 4 CaMe
BH3HAYCHHSI KOJa 0Ci0, SIKI MOXYTh OyTH TIpe.I-
CTaBHUKAMHM T4 MEK IX TIOBHOBAKEHb.

Buknaj ocHoBHoro marepiady. Ilepenxonn
y 3IIMCHEHHI CaMOCTIHHMX [l ydYacHHKaMu
LMBIIBHUX IPABOBIIHOCUH IOALIAIOTECS HA
IOPUIMYHI Ta (DAKTUYHI.

FOpuanunuMi migcTaBaMu € MPaBOBMM CTaTy-
COM 0COOM, @ CamMe BU3HAHHS 0COOM HEJII€31aTHO0
YU HEOCTATHICTIO 00CATY JI€31aTHOCTI [ BYM-
HEHHS NIeBHUX NMPaBo4rHIB. Tak, BiMOBIIHO 110 4. 1
ct. 31 [uBiTEHOTO KOIEKCY YKpalHH (mam — LK
Vkpainu), pizuuHa 0co0a, SKa He T0CAIIa YOTHp-
Ha/IISITH  POKIB (MaJ'IOJ'IlTHSI oco0a), Mae TpaBso:
CaMOCTIHHO BYMHSTH APIOHI MOOYTOBI IpaBo-
YMHH; 311HCHIOBATH OCOOKMCTI HEMAMHOBI IIpaBa Ha
PE3YJIBTAaTH 1HTEIEKTYalIbHOI, TBOPUOI [IisIBHOCTI,
[0 OXOPOHSIIOTHCSl 3aKOHOM, peIlTa MPaBOYMHIB
BUMHSIETBCS B iX 1HTEpecax i BiZ TX IMeH1 OarbKu
(YycHHOBIIOBaUl) Ta OMIKYHH, SIKI € X 3aKOHHUMH
IIpeicTaBHUKaMH (CT. 24 LIK VKkpainn).

Jo daxTnuHMX NEpemKox Ciif BIAHOCUTH
Taki 00CTaBUHH, AKI HE JIO3BOJSIOTH Cy0’€KTaM
IUBUTLHOTO TIpaBa CaMOCTIMHO YKJIQJaTH IIpa-
BOYMHHU. TakuMu MepemkoJaMu MOXYTh OyTH
XBOpo0Oa, BIACYTHICTH Yy Micui NPOKHUBAHHS
y MOMEHT BYMHEHHS NpPaBO4MHY (BiX'i3n y BiA-
PSIDKEHHS, Ha JIIKyBaHHS 200 BINOYHHOK), Tpa-
BOBa He0O13HaHICTH TOIIO [9, c. 331].

BianosigHo mo 4. 1 ct. 237 LIK Ykpaiau, npen-
CTaBHUIITBO — II€ MPABOBIIHOIICHHS, B SIKOMY
oJlHa CTOpOHa (TPEICTaBHHUK) 3000B’s3aHa abo
Ma€ MpPaBO BUYMHUTH MPABOYMH BiJl IMEHI ApYroi
CTOPOHHU, SIKy BOHA TIPEJICTABIISIE.

[IpeacTaBHUITBO BUHUKAE HA MIJCTaBI OO~
BODY, 3aKOHY, aKTa OpraHy OpUIUIHOI 0COOH Ta
3 IHIIMX MiJCTaB, BCTAHOBJIEHUX aKTAMU [IUB1JIb-
HOTO 3aKoHOAaBcTBa (4. 3 ct. 237 LUK Vkpainn).

[IpeameToM 1aHOTO AOCIIIKEHHS € TTPE/ICTAB-
HUIITBO, SIKE BUHUKA€E B CHIIy 3aKOHY — 3aKOHHE
MIPEICTABHUIITBO.

3aKOHHE INIPEICTABHUIITBO MA€ CBOE MarTepi-
albHE 1 MpOlECyalbHE 3aKPIIUIEHHS B HOpPMax
HAI[IOHAJILHOTO 3aKOHOJaBCTBA.

MarepianbHa ~ periaMeHTaliss  3aKpirvieHa
B L{uButbHOMY KOnekci Ykpainu Ta CimeiHOMY
konekci Ykpainu. oo npouecyanbsHoro, To npu-
BAaTHO-TIPOIIECYalTbHI BITHOCUHH PEIIAMEHTYIOTHCS
[{uBUTEHUM MPOIIECYTHHIM KOJICKCOM YKPaiHH.

Barbku (YCHHOBIIIOBAYi) € 3aKOHHUMH HPEJI-
CTaBHMKAMH CBOiX MAJIOJITHIX Ta HEMOBHOJIT-
HiX fiTeil. ONiKyH € 3aKOHHUM TPEICTaBHUKOM
MaJIONIITHBOI 0COOM Ta (i3u4HOI 0codU, BU3HA-
HOI HENi€3JaTHOI0. 3aKOHHUM MPEICTaBHUKOM
y BHUIAJIKaX, BCTAHOBJIICHUX 3aKOHOM, MOXe OyTH
1H11a ocoba (crarts 242 UK Ykpainn).

barbku MarTh MPaBO 3BEPTATUCS [0 CYAY,
OpraHiB [ep)KaBHOI BIAjH, OPraHiB MICLEBOTO
CaMOBpPSAIyBaHHA Ta IPOMAICHKUX OpraHi3awii
3a 3aXMCTOM IIPaB Ta IHTEPECIB TUTHHHU, a TAKOXK
Hemnpale3laTHUX CHHA, JOYKH SIK iX 3aKOHHI
MIPEICTaBHUKKN 0O€3 CIeliaIbHUX Ha T€ TMOBHO-
BaXKCHb. BaTbKW MarOTh NpaBO 3BEPHYTHCA 32
3aXMCTOM IIPaB Ta IHTEPECIB MiT€H 1 TOMI, KOIH
BIJITIOBIJTHO JI0 3aKOHY BOHM CaMi MarOTh IPaBO
3BEpHYTHUCS 32 TAKUM 3aXMCTOM (YacTHHA Jpyra
ta TpeTs crarti 154 CK Ykpainn).

IloBHOMITHI 10YKa, CHH MarOTh IPABO 3BEPHY-
TUCS 33 3aXHMCTOM IIPaB Ta IHTEPECIB HEpales3-
JIaTHHUX, HEMIYHUX OaThKiB fK iX 3aKOHHI IpeJ-
CTaBHHKH, 0€3 CreniaJbHUX Ha T€ TTIOBHOBAKECHb
(vactuna npyra crarti 172 CK Vkpainn).

[TpuiioMH1 6aThKU € 3aKOHHUMH MPEICTaBHU-
KaMH MPUHOMHMX JITEH 1 Jit0Th 0€3 creliaib-
HUX Ha T€ MMOBHOBAXEHbB SIK OMIKYHH a00 MIKITy-
BaJIbHUKM (4acTHHA 4eTBepTa crarTi 256-2 CK
VYkpainn).

barbku-BUXOBaTENll € 3aKOHHHMH HPEICTaB-
HHUKaMM JITeH 1 JiI0Th 0€3 CIElialbHUX HA Te
INOBHOB@KEHb K OMIKYHH a00 MIKIyBaJbHUKH
(uactuna yeTBepTa ctarti 256-6 CK Ykpainn).

baba i i1 MaroTh MpaBoO Ha CaMO3aXHUCT BHY-
kiB. baba i nig MaroTh NpaBoO 3BEPHYTHCS 3a
3aXMCTOM IIPaB Ta IHTEPECIB MAJIOJITHIX, HEMO-
BHOJITHIX Ta TOBHOJITHIX HeNpame3IaTHuX
BHYKIB JI0 OpraHy ONIKM Ta MiKIyBaHHS a0o
J0 cyny 0e3 crenialbHHUX Ha T€ MOBHOBa)XKEHb
(crarts 258 CK VYkpainn).

Oco0a, sika B3siJ1a y CBOIO CIM 10 TUTUHY-CUPOTY
abo nuTHHY, T030aBJIeHy OaTHKIBCHKOTO TKIYy-
BaHHsI, Ma€ MpaBa Ta 000B S3KH MO0 11 BUXOBAHHS
Ta 3aXMCTy BIIIOBIIHO JO MOJOXKEHb cTarel 249
1262 uporo Kozekey (crarrs 261 CK Vkpainn).

Cectpa, Opar, Madyxa, BITYMM MarOTh IPABO
3BEpHYTHCS 3a 3aXHCTOM IIpaB Ta I1HTEpeciB
MaJIONITHIX, HEMOBHOJITHIX Ta MOBHOJITHIX
HETIpale31aTHUX OpariB, cecTep, MacHHKa, maj-
YepKH 10 OPraHy OIIKM Ta MiKIyBaHHS a60 110
cyny Oe3 creniajJbHUX Ha T€ TTOBHOBAXKEHb (dac-
tuHa apyra crarti 262 CK Ykpainm) [7].

3a l{uBinbHUM KozmekcoM YKpaiHHM 3aKOHHE
MPEICTABHUIITBO CIIiJ] PO3PI3HATH Yepe3 MpU3My
Cy0’€KTIB, SIKI MOAUISIOTHCS HA IB1 TPYITH: 0COOH,
SIK1 € 3AKOHHUMH MPEJICTABHUKAMU 1 0COOH, 11010
SIKHX 3aCTOCOBY€ETHCS 3aKOHHE MTPECTABHUIITBO.

Tak BignosiaHo ct. 242 1K Ykpainu g0 ocio,
K1 € 3aKOHHUMHU TPe/ICTAaBHUKAMH 3aKOHO/1aBEeIb
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BITHOCUTH: OaTbKiB, YCHHOBIIOBAYiB, OIMIKYHIB,
a 710 0Ci0 MO0 AKHUX 3aCTOCOBYETHCS 3aKOHHE
MIPEJICTAaBHUIITBO — MAJIONITHI Ta HEMOBHOIITHI
¢i3uuHi ocobu, ¢izuuna 0coba, BU3HAHA HE-
€31aTHUMU.

Pazom 3 Tum y 4.3 ct. 242 IIK Ykpainu nepen-
OageHo, mI0 IHIIA O0cCo0a TaKOXX MOXKE MaTh
CTaTyC 3aKOHHOTO TPEACTaBHHKA, Y Pa3i SKIIO
1Ie BU3HAUYEHO HOPMOIO 3aKkoHy. ToOTO, 3aKOHO-
JaBellb HE Ja€ BHYEPITHOTO IMepesiky ocid, sKki
MOXYTb OyTH 3aKOHHUMH NPENCTABHUKAMHU.

[lomo ciMeHHOro 3aKOHOAABCTBA, TO JAHHUI
PO3IOALT  3aKOHHOTO  MPEACTABHULTBA 32
Cy0’ €KTHMM CKJIaJIOM 30€piraeThCsl.

Tak, 0ci0, 1110 MarOTh CTaTyC 3aKOHHOTO Mpe/-
CTaBHHKA — 6aTBKI/I, MOBHOJIITHI JJOYKA, CHH, TIPH-
WoMHI OaTbkH, OaTbKH- BI/IXOBaTeJ'Ii 0aba 1 min,
oco0a, sKa B3sJIa y CBOKO CIM IO IMTUHY-CUPOTY
abo nuTHHY, M030aBlIeHy OAaTHKIBCHKOIO IKITY-
BaHHsI, cecTpa, Opat, Madyxa, BITYMM, a J10 0ciO,
SAKUX TIPE/CTABISIOTh 3aKOHHI NPEICTABHUKH
HaJIeKATh — AMTHHA, HENPALIE3/[aATHAH CHH, J10YKa,
HENpane3aTHi, HeMI4H1 0aTbKHU, MPUHOMHI JIiTH,
JITH-CUPOTH 1 JIiTH, 11036aBNCH] OATHKIBCHKOIO
HiK/TyBaHHs, MAJIOJIITHI, HEHOBHOJITHI Ta IIOBHO-
JITHI HENpale3AaTHi BHYKU, MAIONITHIHA, Hemo-
BHOJIITHIN, TIOBHOJIITHIA HeMpale3IaTHHi Opar,
cecTpa, NaCuHOK, rnaadepka [8].

3aKOHHMI TMpencTaBHUK — ocoba, ska Ha
MiJICTaBl 3aKOHY, aJAMIHICTPATHBHOTO YW CY/IO-
BOTO aKTa YINOBHOBa)XCHA IPEJICTABIATH IpaBa
1 3aKoHH1 1HTepecu 1HIIOI (i3MYHOI 0co0H,
3 SKOK BOHA IOB’S3aHAa TAKMMM FOPUIMIHUMH
(bakramu, SK POAMHHICT, YCHHOBJICHHS, OIIKa,
a0o MpencTaBHMK Ti€i yCTAaHOBM M Oprasisarii,
sIKa BUKOHY€ 000B’ 130K OIIKYHIB 110710 (hi3U4HOT
ocobwu, ska B HUX Tepedysac [4, . 349].

CHeHI/I(blKOIO O3HAKOK 1CHYBaHHS MaTepi-
aJIbHOTO 3aKOHHOTO MPEICTaBHUIITBA 3aKOHOJA-
BElb 3a1<p1mnoe B HAABHOCTI JBOX €JIEMEHTIB,
K1 € B3a€MOIIOB’ s13aHi, LI€ IPaBO Ha 311CHEHHS
TaKOTO MPEICTABHUITBA (MATEPUHCTBO, PIICHHS
PO TPU3HAYEHHS OMIKYHOM) TaK 1 HAasBHICTb
MEBHUX IOPUANYHUX (aKTiB, a camMe He CHpo-
MOKHICTP OCOOM CaMOCTIHHO BYMHHUTH Ty 4YH
1HIITy [0 Y BIIACHUX iHTEepecax.

OcoOnMBICTIO JaHOTO BUJY IIPEICTABHMIITBA
€ HOro cpsMOBaHICTh Ha 3aXMCT NPaB 1 3aKOH-
HUX IHTEPECIB HEMIE3ATHUX OCIO0, K BHACIIIOK
MaJIoNITTA, HEOyMCTBa ab0 IyIIEBHOI XBOPOOH
HE MOXKYTh HiKJ‘IYBaTI/ICSI mpo cebe cami. Y 3B 3Ky
3 LM BOJIS TAKKUX OCI0 ISl BUPILICHHS IHTAHHS
PO HEOOXiJHICTh NPEICTABHUITBA iXHIX iHTEp-
€CiB 30BHI HE Ma€ 3HAYEHHS 1 HE MOXKE BILIMHYTH
Ha JisUTbHICTB TpeacTaBHuka [11, c. 247].

CreuniyHUM TaKOXK € MPABOBE CTAHOBUIIE
3aKOHHOTO TpPEICTaBHUKA. Tak y JOroBipHOMY
IPEICTABHULTBI Ji€31aTHOI 0COOM, IIpencTaB-
HUIITBO PEai3y€eThCs K MPaBo i B1)16yBa€TI>C$[
BHUKIIFOYHO 32 B3a€EMHOIO 3TOJIOI0 TPEACTaBHUKA
1 mpencraBusieMoi 0coOu. Y 3aKOHHOMY TIpe-
CTaBHUIITBI, 1€ BXXE HE MpaBo, a OOOB’S30K,
SIKAW YiTKO TiepeadadyeHuii HOpMOIO 3aKoHYy abo
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PIIICHHAM Cydy Y4 a[MiHICTPaTHBHOTO OPraHy
1 BIAMOBHUTHUCS BiJl HbOTO BiH He Moxke. OmHaK
3aKOHOZABeIlb Mepeadauae BUMAJAKU KOJIH 3aKOH-
HUUN MPEICTAaBHUK 3BUIBHSIETHCS BiJ] BUKOHAHHS
MOKJIAAEHUX Ha HHOTO OOOB’SI3KIB, a caMe Bij-
MOBa BIJ] OMNIKYHCTBa, MO30aBJICHHS OaThKiB-
CBKHX TIPaB.

[[lomo mporiecyalbHOTO MiAXOAy A0 MHTAHHS
MPEICTAaBHUIITBA 1 3aKOHHOTO TPECTaBHHUIITBA
B TOMY YHCIIi, TO LIMBUIbHE MIpOLEeCyalibHE Mpe-
CTaBHUIITBO BU3HAYAETHCS SIK CYKYIHICTH IIPO-
1eCyallbHUX Jifl NPEJCTaBHUKA, IO IPYHTY€EThCS
Ha BiIIOBIJHKUX MPABOBMX IIJCTaBaX BiJl IMEHI
BI/INIOBIIHOI OCOOM IUISAXOM y4YacTi y LHBLIb-
HOMY CYJIOUMHCTBI /ISl 3a0€3MeUeH s peaisaiil
TpaBa Ha 3aXMCT IX IUBUILHUX IIPAB Ta IHTEPECIB.

[IpencraBHuK — 11e 0coba, HajAleHA MOBHO-
BaXXEHHSAMM 31HCHIOBATU npouecyanLHi mi
B IHTEpecax 1 Bl iIMeH1 0co0u, SIKy BiH IIPEICTaB-
nse [5, c. 74].

3aKoHHE LUBUIBHE MpOIeCyalIbHE MPEACTaB-
HUITBO € CAMOCTIHUM BHUJIOM TIPEICTABHHUIITBA,
SIKE€ TPYHTYE€ThCA Ha HOPMax 3aKOHy, IO 3a0e3-
revye yMOBH, MOPAJIOK Ta OPMH yuacTi 3aKOH-
HOTO TIpEJCTaBHHUKA y 3a0€3IEeYCHHI Ta 3aXUCTI
[IUBITFHUX TPAB 0COOM, SIKi CAMOCTIHHO peatizy-
BaTH JIaHE MPABO HE MOXKYTH [5, c. 75].

Binnmosigno o ct. 59 HIIK VYkpainu Bugamu
3aKOHHOTO IMBUIBHOTO MPOLIECYyalIbHOTO MpPE-
CTaBHUIITBA €:

1. mpaBa, cBOOOAM Ta IHTEPECH MAJIOJITHIX
0Ci0 BIKOM [0 YOTHMPHAAUATH POKIB, a TaKOXK
Heie31aTHUX Qi3UYHKMX OCI0 3aXMIIAOTh Y Cy/i
BIINOBIJHO iXHI 0aTbKM, YCHHOBIIIOBadi, OIIi-
I(yHI/I Yy iHII 0COOM, BU3HAYEH]I 3aKOHOM;

2. mpasa, CB06OI[I/I Ta IHTEPECH HEMOBHOIITHIX
0ci6 BikoM Bij YOTHPHAAUATH JI0 BICIMHAIUATH
POKIB, a TAKOX OC10, MBIIbHA [1€3aTHICTD IKUX
00MeKeHa, MOXKYTh 3aXHILNATH y CY/i BiJINOBIHO
ixHi 6aTBKI/I YCHHOBJIIOBAYi, IKITyBaJbHUKH
9¥ 1HII oco61v1 BU3HaueHi 3akoHOM. Cyn Moxe
3QJIy4UTH JI0 y9acTi B TAKUX CIIPaBaX HEHOBHO-
JITHIO 0c00y 4M 0co0y, IMBUIbHA I1€3aTHICTh
K0T OOMEKeHa.

3aKOHOM MOXYTh OyTH BH3HA4Y€HI BUHSITKH
I0/I0 MPEICTABHUIITBA B CYJIl Y TPYJIOBHUX CIIOpPaXx,
Ccropax ILIONO 3aXHMCTy COLIadbHUX IpPaB, HIONO0
BHOOPIB Ta pe(epeHIyMiB, y MaJ0O3HAYHUX CIIO-
pax, a TaKOK CTOCOBHO HPEICTABHULITBA MAJIOJIT-
HIX YM HEHOBHOJITHIX 0Ci0 Ta 0cib, sKi BU3HaHI
CY/IOM HEI€3MaTHUMHU YH MI€3[AaTHICTh SKUX
obmexena (4. 4 ct. 131-2 Koncrutymii Ykpainm).

B ymoBax BoeHHOTO cTaHy, a came 3asiBa Ipo
BCTaHOBJICHHs (aKkTy HapODKeHHs 0co0u Ha
TEpUTOPIii, Ha SIKIH BBEJCHO BOEHHMH 4YM HaJl-
3BUYaliHU{ CTaH, a00 Ha THMYAacOBO OKyIOBa-
Hill TepuTOpii YKpalHI/I BHU3HAYCHIN TaKoIO Bij-
MOBIIHO JI0 3aKOHOJABCTBa, MOXKe OyTH ToJaHa
Oarbkamu a00 OTHUM 3 HUX, iIXHIMU TPEICTABHH-
KaMH, YIEHaMH CIM i, OMIKYHOM, MIKJIyBaJbHU-
KOM, 0C000I0, sIKa YTPUMY€E Ta BUXOBYE TUTHHY,
a0 IHIIUMH 3aKOHHMMH TIPEACTaBHUKAMH
JTUTHHH JI0 Oy/Ib-SIKOTO MICIIEBOTO Cyy YKpaiHu,
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10 3/1HCHIOE TPaBOCY/IIS, HE3aJICKHO BiJ MICIIsS
NpoKUBaHHs (epeOyBaHHs) 3asiBHUKA (a0. 1 4. 1
ct. 317 LIIK Ykpaiawn).

3aKOHHI TIPEICTABHUKU MOXYTh J0pydYaTH
BEJICHHSI CIPABHU B CYAl IHIIMM 0cobam.

Onnak nanuii epestik BUIB IIPEICTaBHULTBA
Oyno ckopodyeHo mpu BHeceHHI 3miH jo LIITK
VYkpainu.

B nepBuHHII penakiiii, OKpiM ICHYIOUMX BUJIIB
3aKOHHOTO TMPEICTaBHUIITBA, ICHYBAJIO IIE JIBa
BU/IH, & cCaMe: MpaBa, CBOOOM Ta IHTEPECH 0COOH,
sika BU3HaHa Oe3BICHO Bi):[cyTHLOIo 3aXHILae OIIi-
KyH, IPU3HAYEHUH 1151 OLIKK HaJl if MaifHOM; TIpaBa
CBOOOIM Ta 1HTEPECH CHAIKOEMIIIB oc061/1 sIKa
romepsia abo OroJoIIeHa MOMEpIIOL0, SKIIO CIa/l-
HIMHA I1I€ HIKUM HE TPHUIHATA, 3aXUIa€ BUKOHA-
BeIlb 3aIOBITy a00 1HIIA 0c00a, sIKa BKUBAE 3aX0-
JB IOZI0 OXOPOHM CITa/IKOBOTO MaiHa — o(iliiHe
TPEICTABHUITEO 5, C. 75] K MiIBUIM 3aKOHHOTO,
K1 Oyu IIpuOpaHi 3 iCHYFOUOi peaKiii.

Amnamnizytoun ct. 62 HIIK Ykpainu mpociko-
BY€THCS OJIMH 13 BUJIIB 3aKOHHOTO (0(iMiifHOTrO)
MPEJICTABHUIITBA Yepe3 MpHU3My JOKYMEHTIB,
Kl TIOCBIIUYIOTh TIOBHOBXEHHS TMPEACTaB-
HMKa, a came 4.1 ct. 62 HIIK Vkpainu, moBHOBa-
KEHHs IIPEJICTABHUKIB CTOPIH Ta 1HIIMX y4aCHH-
KiB CIpaBU MarOTh OyTH MiATBEPIKEHI TAKUMH
JIOKYMEHTAMHU: JOBIPEHICTIO (hi3uuHOI ab0 ropu-
JTUYHOT 0COOM; CBIIOITBOM MPO HAPOKCHHS
JTUTUHU 200 piIHeHHHM PO MPU3HAYCHHS OITi-

KyHOM, MIKJIYBaJIbHUKOM Y1 OXOPOHIIEM CIIa KO-
BOT'O MalHa.

3 BijicK MOKHa pOOUTH BUCHOBOK, 1110 JaHUH
MiBUA  3aKOHHOTO (OQiIIifHOTO) TpeacTaB-
HUIITBA PETJIAMEHTYETHCS 1 OyB BHUKIIOYCHHI
3 cT. 59 HIIK VYkpainu, ane npu uboMy Ma€e CBOE
MPAKTHYHE 3aCTOCYBAHHS.

AJe SKIIO JeTalbHINIe TPUAWBUATUCS 0
KOHCTPYKIIIT HOPMHU I110JI0 3aKOHHOTO MpPEICTaB-
HULITBA, TO HOT0 HAalMEHYBaHHS, K 3aKOHHE,
Moke OyTH MijJilaHe KOHCTPYKTHBHIN KpPUTHIIL.
Jlns BUHMKHEHHS «3aKOHHOTO MPEICTaBHU-
[TBa» HEOOXiJHA HE JWIIe HASIBHICTH HOPM
3aKOHY, a 1 HasBHICTb MEBHUX IOPUANYHUX (ak-
TiB, TAKUX SIK — PIIICHHS CYAY, PIIICHHS OpPraHy
OIIIKH 1 MIKITyBaHHS PO MPU3HAYEHHS OMIKYHOM.

BucHoBKkH. Y3arajapHIOIOUM BHINE CKa3aHE,
MOYKHA JIHTH BHUCHOBKY, IO MPEICTABHUIITBO
Ma€ MarepiaNbHUi Ta MPOLECYaNbHUH XapaKTep.

[IpencraBHukM MOXYTh OyTH 0COOH, SIKi
nepeadayeHi MpsiMOI0 HOPMOIO 3aKOHY, TaK 1 Ti,
MOBHOBKEHHSI SKMX BHHHMKA€ B CHJY IIEBHOTO
FOPUIMIHOTO (aKTy (I0BIPEHOCTI, IOTOBOPY).

3aKoHHE MPeCTaBHUIITBO BIAMNOBIIHO JI0 ITPO-
LIECYalIbHOTO 3aKOHOJABCTBA MOXKE OyTH JBOX
BU/IIB, a I[0JI0 MaTepiaJbHOTO — PO3IIUPEHE.

[TpencTaBHUITBO B yMOBAaxX BOEHHOIO CTaHy
HaOyJ10 HOBOTO MPaBOBOTO B1I0OPaKEHHS 1 HOBUX
dbopm pearizallii TOBHOBaXEHb MPEICTAaBHUKA.
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MEXAHI3M PEIHIEFPAHJi TUMYACOBO OKYIIOBAHUX
TEPUTOPIU YKPAIHU: OKPEMI HAIIPAMMU
TA IX IIJIAXHW PEAJII3ALII

Cmamms npuceaiena NUManHAM 3MIiCNy Mexanizmy peinmezpayii mum4acoo oKynoeanux mepumopiti Yxpainu, tioco oxpe-
MUM Hanpsamam ma wiisaxam ix peanizayii. 11io mexanizmom peinmezpayii mum4acoso oKyno8aHux 3anponoHo8aHo posymimu npuH-
yunu, popmu, Memoou, 3acoou, a makoic cyo '€ekmie, ki 6y0yms Qopmyeamu 3axo0u ma 30iicHIO8amu ix peanizayiio, 3 Memor
BMINIEHHSL ) HCUMMS 0EPHCABHOT NOTTMUKU 3 peiHme2payii mumuaco8o OKynoS8aHux mepumopii. Y cmammi 8Uceimieno uiaxu
peanizayii OKpeMux Hanpsamie 6Ka3aHo20 Mexamizmy. 36epmaemscs yeaza na me, Wo Mexauizm peinmezpayii mumyacoso oKyno-
BAHUX MepUMOopill MICHO NO8'a3aHuUll i3 NPOOIEMOIO 3a0e3NeUeHHS QEPHCABHO20 CY8EPEHImemy ma mepumopianbHoi Yinichocmi
Yipainu. Obrpynmosyemvcs, wo peinmezpayis € 6axicau8oio, CamoCmiliHo ma 0CoOIUB0I0 CKAA008OI0, SIKOIO 3ABEPULYEMbCS
peanizayis 3ax00i6 3 8IOHOBNIEHHs OEPICABHO20 CYBEPeHImenty ma mepumopiansHoi yinichocmi. Pobumucs 6uchosox, uwjo egex-
MUSHICMb npoyecie peinmezpayii MUMYAcO80 OKYNOBAHUX MEPUMOPILL MAE TPYHMYBAMUCS HA eEeKMUBHIL 0ePHCABHIL noaimuyi
ma emino8amMuUCs 3a605KU 8ION0GIOHOMY Mexanismi i1 peanizayii. 3a3Hauaemvpcs, Wo cb020OHI 6Kpail HeOOXIOHUM € (POpMY8anHs
Maxoi norimuKu, Wo mMae 6ymu émiiexa y 8i0n08iOHOMY CIMpame2iyHOMY OOKYMeHNI, AKULL MAE MICIUmMu €OUHULl nioxio ma 3aca-
OU RORIMUKU peiHme2payii mumM4aco8o OKYROBAHUX MepUmopiil i pO3KPUSAMuU 8Ci CKI1A06i BION0GIOH020 MEXAHIZMY peiHmezpayii.
Josooumucs, wo ysi cmpamezisi Ha OePIHCABHOMY PIBHI MAE BUSHAYAMU BI3i10 U000 peiHme2payii mumyaco8o OKYHOBAHUX Mepu-
mopiil 8 npagosuil, iHoOpMayitinuil, COYianbHUll, OC8IMHILL RPOCMIP, CIMAMU OCHOBOIO NOOATLULUX NOTIMUK 0epICABU Y NPABOGIL,
IHCMUMYYIOHANbHIL, 10€0102IYHO-KYIbIYPHILl, COYIATbHIN Moo chepax Ha OeoKYNnOBAHUX MePUMOopIsiX.

Knrwuoegi cnosa: peinmezpayis, mepumopianbHa yiniCHICMb, 0epHca8HULL KOPOOH, AHEKCis, 0eoKynayis, peinmezpayis, me-
XaHi3M peinmezpayii, mumuaco8o OKyno8aHi mepumopii, npasa i c600600U M0OUHU, IHCIMUMYYILHA cucmemd, opeanu nyoniyHoi
671a0U, OePIHCABHA NOTIMUKA.

Dmytro Selikhov. REINTEGRATION MECHANISM OF THE TEMPORARY OCCUPIED
TERRITORIES OF UKRAINE: SEPARATE DIRECTIONS AND THEIR WAYS OF

IMPLEMENTATION

The article is devoted to the issues of the content of the mechanism of reintegration of the temporarily occupied
territories of Ukraine, its individual directions and ways of their implementation. Under the mechanism of
reintegration of the temporarily occupied, it is proposed to understand the principles, forms, methods, means, as
well as subjects that will form measures and implement them, with the aim of implementing the state policy on the
reintegration of the temporarily occupied territories. The article highlights ways of implementing certain directions
of the specified mechanism. Attention is drawn to the fact that the mechanism of reintegration of temporarily occupied
territories is closely related to the problem of ensuring the state sovereignty and territorial integrity of Ukraine. It is
Justified that reintegration is an important, independent and special component that completes the implementation
of measures to restore state sovereignty and territorial integrity. It is concluded that the effectiveness of reintegration
processes of temporarily occupied territories should be based on effective state policy and implemented thanks to
the appropriate mechanism for its implementation. It is noted that today it is extremely necessary to form such a
policy, which should be embodied in a corresponding strategic document, which should contain a unified approach
and principles of the policy of reintegration of temporarily occupied territories and reveal all the components of
the relevant reintegration mechanism. It is proven that this strategy at the state level should define a vision for
the reintegration of temporarily occupied territories into the legal, informational, social, and educational space,
become the basis of further state policies in the legal, institutional, ideological, cultural, social, etc. spheres in the
de-occupied territories.

Keywords: reintegration, territorial integrity, state border, annexation, deoccupation, reintegration, reintegration
mechanism, temporarily occupied territories, human rights and freedoms, institutional system, public authorities,
state policy.

IMocranoBka mpodiaemu. Ilicnst 3akiHYCHHS
BiifHM Ta 3BUIBHEHHS TepUTOpii YKpaiHU Bif
BOpOra, MOBOEHHA BiAOynoBa nepen6aqae oJ10-
JaTH IIe JOBIUA Ta CKIIAJHUH MUISIX — e PeiH-
Terpaul;l THMYAcOBO OKYMOBaHUX TEPUTOPIA,
IO MOB'SI3aHKI 3 iXHIM TIOBEPHEHHAM B MOJIi-
TUKO-IIPABOBUIA, EKOHOMIYHO-COLIaJIbHUH 1 KyJIb-
TypHO-1H(OpMaLIHHUN TPOCTIp HALLIOT AEPHKABH.
Ile o3Hayae He uUIIEe BIAHOBJICHHS 3HHIICHOL
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1HMpaCTPyKTYpH Ta TMOKpPAIIEHHS ICHUXOJIOTiY-
HOTO CTaHy Jofei. Baxmueo BUpIIMTH psif
IHIIKMX HUTaHb, SIKI IOKHU IO HE MAarOTh YiTKHX
BIZTIOBiIEH: 326€3MeucHHs MOBEPHEHHS JIIOCH
3 OKYIOBaHUX TEPUTOPIA 10 MHUPHOTO KHUTTS,
KOHCOJIJaIlisl CyCIUIbCTBA, TPHUTSITHEHHS [0
BIJIMOBIIAJILHOCTI THX, XTO MpAIlOBaB Ha OKY-
naiiifHy Buaxy abo OyB MoOiTi30BaHUH, BIIPO-
BQ/DKCHHA YKPaiHCBKUX KyJIBTYpHO-I[IHHICHUX
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JIOMIHAHT, BiJIHOBJICHHS MICIIEBOTO CaMOBpS-
JyBaHHS Ta (YHKLIOHYBaHHS BCIX JEepKaBHUX
IHCTUTYIIH. BupimeHHs ckiIagHUX 3aBAaHb
MMOBOEHHOI BIIOYIOBM Ta peIHTerparlii THMya-
COBO OKYIOBaHHMX TEPUTOPIN € CKJIaJHUM Mpo-
LIeCOM, KUl BUMarae KOMIUIEKCHOTO MIX0Ay Ta
CHCHiaJ'II)HO po3po0IeHOT0 Jep:KaBHOTO MeXa-
Hi3My. Y 3B’3Ky 3 [MM 0€3 MPOBEICHHS aHATI3Y
TCOPETHKO-METONOJIOTIMHIX OCHOB MEXaHi3My
peiHTerpaiii THMYacoBO OKYIMOBAHHX TEPUTO-
piii, 6€3 PO3yMiHHs HOr0 CYTHOCTI Ta KOHKDET-
HUX HANPSMKIB Y PaMKax MOJITHKO-IPABOBOIO
KOHTEKCTY, 0e3 BU3HAYCHHS MICI MEXaHi3My
peiHTerpaiii B 3arajbHiil JepkaBHiil eTHOHAI[IO-
HaJbHIN cTparerii YkpaiHu, HEMOXKJIIMBO PO3pO-
OuTH €(EeKTHBHY TOJITUKY IIOJ0 BiAHOBIICHHS
KOHTPOJIIO HaJl THMYACOBO OKYTIOBAHMMH TEPH-
TOPisSIMU 1 320€3MEUNTH 1X TIOBOEHHY BiZIOY/IOBY.

AHali3 HAYKOBHX JI0C/IIKeHb. AKTYaIbHICTH
00paHOro JIOCII/DKEHHsT 00YMOBJIEHA BiZICYTHICTIO
IPYHTOBHHUX HAayKOBHX JIOCII/PKEHb MEXaHI3My peiH-
Terparii THMYacoBO OKYTIOBaHUX TEPUTOPIii Ta Horo
CKJIAJIOBUX. XOua HE MOXKHA HE 3BEPHYTH yBary
Ha ICHYIOUl HAyKOBI JOPOOKH, B SIKHX BHCBIT/IFOBA-
JUCS HampsSIMH JICP)KAaBHOT TTOJITHUKU  JICOKYTIAITii
Ta peIHTerparii TMMYacoBO OKYIIOBAaHHUX TEPHTO-
piii Ta IHCTPYMEHTIB ii peami3auii. Bapto 3BepHyTH
yBary Ha JIOCJTi/DKSHHS TaKuX BYeHUX, sik C.B. [leii-
Hexo [2], H.B. Kawminceka [6], .C. Mensauk [§],
[.P. Manuk [7], JL.P. Hanmugaiiko [11], O.®. Opem-
koBa [12], O.IL PomanoB [13], O.P. Cxobenb-
ceka [16], O.I. Huranos[18], H.K. IlanTana [19],
B.A. SBip [20] Ta iH. PoOoTH 11UX, Ta IHIIIMX HAyKOB-
1iB CTaJIM BATOMUM M1 PYHTSM JIOCIIDKEHHSL.

MeTo10 cTaTTi € BUCBITJIEHHS 3MICTy MeXa-
HI3My pCIHTerpamii THMYacOBO OKYIOBAHHX
TepUTOPIii YKpaiHu, HOro OKpeMHX HaIpsMiB Ta
NUIAXIB X peai3arii.

Buxnaa ocHoBHoro marepianay. TumuacoBa
OKyTIAIlisl TEPUTOPIH HA CXOi YKpAIHU € Cepro3-
HUM [OPYLICHHSIM CyBEPCHITETY Ta TepUTOpiallb-
HOI IITCHOCTI HAIIOi JepaBH. BinHoBneHHs
KOHTPOJIIO HAJl TEPUTOPIAMH, IO 3aiHATI BOPO-
TOM, € Ba)KIIMBUM 1 HEOOX1THIM 3aBJaHHsM. Biii-
ChKOBA arpecisi Ta OKymallisi TepuTopii mpu3Bena
70 TIMOOKOI TyMaHITapHOI KpH3H, sika BigoOpa-
YKAETHCS HA SIKOCTI KUTTSI MICIICBOTO HACEJICHHS,
Ha CTaHi JOTPUMaHHSA Mpas oaunu. Jlromm ctu-
KAlOTBCS 3 BIJCYTHICTIO JOCTYIy 1O MEIMYHHX
MOCIYT, OCBITM Ta COINAJILHUX TapaHTil, 1o
CTBOPIOE 3arpo3y iIXHBOMY JKUTTIO Ta 370POB’IO.
KpimM Toro, TiMYacoBa OKyrmaris IpuU3Bena 10
CEpHO3HUX EKOHOMIYHMX BTpaT Ui YKpaiHH.
Btpatu B ramy3i mpoMHCIOBOCTI, CLTBCHKOTO TOC-
MOJIapCTBa Ta TOPTiBJII HETATMBHO BIUIMBAIOTh HA
€KOHOMIYHHI PO3BUTOK KpaiHU Ta OJIaromoyddst
rpoMazsiH. CUTyallis 3 TAMYacOBO OKYIIOBAaHUMH
TEPUTOPISIMA ~ YKpAiHU TOPYIIy€E JIep>KaBHUM
CYBEpeHITeT YKpaiHW, Ma€ 3HAYHUU BIUIMB Ha
CTaH HaIlOHAJILHOT OE3MeKH Ta 3aBAa€ CepPHO3HUX
BUKJIMKIB y cpepi MDKHAPOTHOT Oe3MEKH.

VY 3B'SI3Ky 3 BUIIE3a3HAYCHUMHU MPUYUHAMU,
peIHTErpalis TUMYacoBO OKYNOBAHHX TCPHU-
TOpifi YKpalHN € aKTyalbHUM 3aBIaHHsM, SIKE
nOTpedye CHUILHUX 3yCUITb 3 OOKY YKPATHCHKOTO
ypsly, MDKHApOIHUX MapTHEPIB Ta MICHEBUX
rpomas. Taki 3ycwiuis MarTh OyTH BTUICHUMH
y BIAMOBIAHIN JepaBHIN MOMITULI, a peai3o-
BaHI 3aB/UIKH MCXaHI3My, SIKHI BKIIIOYa€ B cebe
3aXOH 3 PEIHTerpalii THM4acOBO OKYIOBaHHX
TepUTOPIii. JIMIIe MUIIXOM 3MILHEHHS [PABO-
BOI JIep’KaBH, EKOHOMIYHOTO PO3BHUTKY Ta COLIi-
aIbHOI CTaOLIBPHOCTI MOXKHA JOCATTH YCHIITHOL
peiHTerpailii TAMY4acoBO OKYIOBaHUX TEPUTOPIi
Ta 3a0e3MeUYnTH MHP Ta MPOLBITAHHS Ui BCIX
rpoMajisiH YKpaiHu.

MexaHi3M peiHTerpailii THM4acoBO OKYyTIOBa-
HUX TEpUTOPIN TICHO MOB'sI3aHUM 13 IPOOIEMOIO
3a0€3MeUeHH s JIEPKABHOTO CyBEPEHITETY Ta
TEPUTOPIANBHOT HITICHOCTI. 3a0€3MeUeH s ep-
KABHOTO CYBEPEHITETY Ta TEPUTOPIANILHOT I[LITiC-
HOCTI YKpaiHu mnependadae BHPIIMICHHS TaKUX
3aBlaHb: 1) 3BUTbHEHHS 32 JOMOMOTOI MpOBeE-
JIEHHs BO€HHUX aiil 30poitHnMu Cunamu Ykpa-
1HM OKYITIOBaHO1 TEPHUTOPIi BiJl BOopora; 2) mpoBe-
JIEHHsI JIeOKymarlii; 3) 3aiCHEeHHs peiHTerparii
THUMYaCcOBO OKYIIOBaHHUX TepHUTOpiil. PeinTerpa-
il € Ba)JIMBOI, CAaMOCTIMHOIO Ta 0COOIMBOIO
CKJIaJIOBOKO, SIKOK 3aBEPUIYEThCS —peaizallis
3aXO/IB 3 BIXHOBJICHHS JCPXKABHOIO CyBEPCHI-
TETy Ta TEPUTOPIaIbHOI IITICHOCTI.

3a BHM3HAYeHHSAM MiKHApOIHOI opraHizarii
3 mirpauii (MOM), peinTerpalist — 11€ NOBTOPHE
BKJIFOUCHHS JIFO/IMHH B COLIaJIbHY TPYILy YM [PO-
ec (aBT. — CBOEpIHA MOBTOPHA COIiai3aris).
Hanpuknan, BKIIOUEHHS MirpaHta B CYCIHiIb-
CTBO KpaiHM HOTro MOXO/UKEeHHS abo micus Impo-
KuBaHHs. OTKe, peiHTerpaiis — 1€ Mpolec
TIOBEPHEHHS TPOMAJISH JI0 COLIAIBLHOTO, KYJlb-
TYPHOTO, CKOHOMIYHOTO Ta MOJITHYHOTO JKHUTTS
Kpain ixHporo mnoxomkeHHs [3]. Ilormubnene
TPaKTyBaHHS IMOHATTS «PEIHTETPAIlisH MICTUTHCS
y IOKYMEHTI, po3pooseHomy LlenTpom mokymMeH-
Talii Ta JOCIIUKEHb YNpasiHHs BepxoBHOro
komicapa OOH y cmpasax Obkenuis (YBKB
OOH) — «PeinTerpanis B mepexiHUN mepiox Bifg
BiliHH 10 Mupy» [15]. Jlauunii TOKyMEHT crpsiMo-
BaHUH Ha 3a0€3MeYeHHS MOMITUYHOTO MiATIPYHTS
JUIs BUIIIEHHs usieM peinterpauii. i goxy-
MEHT mependauae po3poOKy CIHITBHUX CTpare-
FYHUX T[POrpaM MpPOBEACHHS 0araroCTOpPOHHIX
3aX0/liB, L0 CIPUSIOTH CTAJIOMY IOBEPHEHHIO
[17,c.97].

3BiCHO, IO PEIHTErpailis THMYAacOBO OKY-
0BAHUX TEPUTOPIH Iepeadayae po3poOKy BiA-
NOBIIHOT JIEPXKABHOI TOJIITHKY, Peani3allis K1
BiIOYBAE€ThCS 3aBISKM MEXaHI3My peiHTerpaii
TUMYACOBO OKYIIOBAaHUX TEPUTOPIH.

MexaHi3M peiHTerpaiiii THMYacoBO OKYIIOBa-
HUX BKIIIOYa€e B ceOe MpUHIMNU, GOPMH, METO/IH,
3ac00M, a TAKOXK Cy0’€KTIB, sIK1 OyIyTh OopMyBaTH
3axX0/M Ta 3IIMCHIOBATH 1X peai3alliio, 3 METO0
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BTUICHHS Y KHTTS JICPKaBHOI MOJITUKH 3 peiHTe-
rpaiiii THM4acoBO OKYIIOBaHUX TEPUTOPIH.

MexaHi3M peiHTerpalii THM4acoBO OKYIIOBa-
HUX TEPUTOPIN MOXKHA TU(EPEHITFOBaTH Ha TaKi
CTPYKTYpHI €JIEMEHTH:

a) IOJIITHKO-TIPaBOBi (pOpMH Ta 3aCO0H peiHTe-
Ipauii THMYacoBO OKYIOBAHUX TEPUTOPIil YKpa-
iHH, MOXYTb OyTH IHOJLICHI HA 30BHIIIHBOIIONI-
THYHI /i BHYTPIMIHBOMOMITHYHI 1 IepenbadaroTh
PO3pOONICHHS JCPKABHUX IOJITUKH, CTPaTerii
peinrerpaiii BCix cep CyCHiIbHOIO KHUTTS Ha
TUMYaCoOBO OKYIIOBaHHX TEPHTOPISX, CTBOPCHHSI
BIJIMOBIIHOT HOPMATUBHO-TIPABOBOi 0a3M, MiXk-
HapoJHE CHiBPOOITHUIITBO Ta 3aTy4YSHHS MI>KHA-
POJTHOT CIIJIBHOTH JIO TIOBOEHHOT BiJIOY/IOBH;

0) i1HCTUTYIIHO-OpraHi3amiiai GopMu Ta
3aco0M peiHTerpaiii TUMYacOBO OKYIOBAaHUX
TEpUTOpi YKpalHu, MO mependayaroTh BU3HA-
YCHHSI 3aBJlaHb, PYHKIIil Ta KOMIICTCHIIIT OpraHiB
JiepKaBHOI BIIa/I Ta MICLIEBOTO CAMOBPSI LY BaHHS
3 peaizauii JepXKaBHOI MOJITUKU peiHTerparii
THMYaCOBO OKYIIOBAHHX TEPHUTOPIi, MONCPHI3a-
LLif0 BCIET OPraHi3aliifHOI CTPYKTYPH yIpaBIIiHHS
y cepi peinTerpanii 3 4iTKUM PO3MEKYBAHHIM
MMOBHOBA)KEHb YYACHHUKIB 1IOTO TPOIECY Ta iX
B3a€Moz[i'1"

B) COLIAIBbHO-EKOHOMIYHI (opmu i 3acobu
peiHTerpanii THM4acoBO OKYIOBAHUX TEPUTOPIii
nepeadayaroTh Meperisy COLiaNbHOI, Mirpamiii-
Hoi, naemMorpadiyHOi, 1HBECTHUIIIHOI, ILIHOBOI,
IPOLLIOBO-KPEAUTHOI, KapOBOi, OCBITHBOI IMOJIi-
TUKU JIepKaBM, CIPSIMOBAHOI Ha IiJBUILEHHS
PIBHS JKUTTS TPOMaJIsiH YKpaiHu Ta 30KpeMa BHY-
TPIITHBO MEPEMIIEHUX OCi0, CTBOPEHHS P00O-
YUX MiCIlb, IOCHJIEHHS 3aHHSITOCTI HaceJICHHS
B YKpaiHi, MIHSTTS PIBHA COLIAIBHOIO 3aXUCTY;

r) iH(pOpMauiiHO-ixeonoriyHi  Qopmu  Ta
3aco0HM PEIHTErpallii THMYacoBO OKYIOBaHHX
TEpUTOPiK YKpaiHu cripsiMOBaHi Ha 3a0e3eueHHs
PO3BUTKY IH(OPMALIMHOTO IPOCTOPY 3 METOK
BIIPOBA/UKCHHSI yKPATHCBKHUX KYJIBTYPHO-11€010-
TIYHUX JOMiHaHT, HaJaHHs 00’€KTUBHOI iH(Op-
Malil PO CHTYalli0 Ha THMYAacOBO OKYIOBaHIN
TepUTOPii YKpATHH, II0/10 3aX0/1B, CIPSIMOBAHHX
Ha pelHTerpaiio TUMYacoBO OKYIIOBaHOI TepH-
Topii, Tomo [19 — 13;16].

XoTunocs 6 3yMUHUTHCS Ha aHali31 OKPEMUX
HaNpsIMKIB MEXaHi3My peiHTerpaiii THMYacoBO
OKYIIOBaHUX TEPUTOPIH.

Ha cporoguimHii neHp YkpaiHa Mae Bke
JIOCUTh PO3BUHEHY, ajieé BCE II€ HEIO0CKOHAITY
HOPMATHBHO-TIPABOBY 0asy, sika BU3HAYAE [PABO-
BUIi CTATyC OKYIIOBAHUX TEPUTOPIN Ta PABOBHUH
peXuM, 110 Jli€ HA HUX. [CHyI0Ye 3aKOHO/IaBCTBO
OXOIUTIOE Psii KJIIOYOBUX MMUTAaHb CTOCOBHO
BH3HAUYCHHS TEPUTOPIH YKpaiHu, AKi TUMYaCOBO
OKyTOBaHi; Bu3HaHHA Pociiickkoi Dexaepairii sk
JIEpPKaBH, 110 3IHCHIOE OKYMAII0 Ta HECE Bif-
TOBIJANBHICTL 32 MOPYIIEHHs TIpaB i CBOOOX
JIOIMHA Ha OKymoBaHMX Teputopisx. [lopsng
3 UM, pPEIHTEerpamis TUMYacOBO OKYIOBAHUX

44

TEepPUTOPiii YKpaiHu BUMarae KOMILIEKCHOTO il
X0fly Ta €()EKTUBHOIO MPABOBOIO PETYJIOBAHHS
JUIS IOCATHEHHS YCHIIIHUX pe3ynbTariB. [loi-
THKO [PaBoBa CKIIA/[0BA MCXaHi3My peiHTerparii
TUMYAcCOBO OKYIOBAaHHUX TEPUTOPIH Mae mepen-
OauaTu:

[To-nepiie, cTBOpeHHSI KOMIUIEKCHOI IMPaBo-
Boi Oa3u: BaxnuBo po3poOMTH Ta yXBaJUTH
HU3KY 3aKOHOJABYMX aKTiB, [0 BU3HAYATHUMYTh
MPaBOBi, TMOJITUYHI, €KOHOMIYHI Ta COIliaJIbHI
ACMEKTH CKJIAJI0BUX JIEPXKABHOI MOJITHKH PEeiH-
Terpauii THUM4acoBO OKYNOBaHUX TepuTopii. Lle
BKJIIOYA€ B c€0€ IPUAHSITTS 3aKOHIB, K1 PETYIII0-
BaTHMYTh TPOLECH peiHTerpauii, Bi,Z[HOBJ'IeHH}I
IpaB Ta COLIAJIbHUX TapaHTIN TOILO.

[To-npyre, 3abe3nedeHHs MiIKHAPOAHOT JIeTi-
tumMHOCTI. Ll ckmagoBa mepenbadae akTHBHY
CHIBIIPAII0 3 MDKHAPOJHMMH TApTHEPAMM Ta
OpraHi3allissMu JUis 3a0e3MeYCHHs MIKHAPOIHOL
JIETITUMHOCTI npolecy peinrerpauii. e moxe
BKJIIOUATH YKJIQJICHHS MDKHApOIHUX JOTOBOPIB,
Kl TIATPUMYIOTh YKPAiHCBKY TEpPHUTOpiaibHy
[UTICHICTh, @ TaKOX 3alydyeHHS MIKHApPOTHUX
MEXaHI3MIB MeJiarlii Ta MOHITOPHUHTY.

[To-Tpete, 3amydeHHS TpoMaachKocTi. Baxk-
JUBO 3a0€3MEYUTH IIUPOKY ydacThb 1HCTHUTYTIB
IPOMAZISIHCBKOIO CYCIIIBCTBA Y NPOLEcax PeiH-
Terpatii. Lle Moxe Oy Ti 10CATHYTO LUIIXOM IPO-
BEJICHHSI KOHCYIIBTALIIi 3 MICLIEBUME IPOMaJIaMH,
BKJIOYEHHS IPOMAJICBKUX OpraHi3aiiii y npouec
NPUAHSTTS PIIICHb Ta 3a0€3M1CYCHHS IPO30POCTI
Ta BIJKPUTOCTI MPOLECIB PEIHTErpaiii Tum4a-
COBO OKYIOBaHHUX TEPUTOPIH.

[To-uerBepre, 3abe3MeUYeHHs MpaB JHOAUHU.
et HanpsiMOK mependadae CTBOPEHHS €(hEeKTHB-
HUX TapaHTIid 371HCHEHHS 3aXUCTY MPaB JTIOAUHI
Ta OE3MEeKH HACEICHHS Ha BU3BOJICHHX TEPUTO-
pisiX, a TAKOX MPaBO HA CHPABEUIMBUM Cy1OBUI
IpoIeC Ta BIAMIKOAYBAaHHS IIKOIW 3arOisHOL
OKyIaHTaMH.

[To-m’sre, edexkTuBHE BpEryarOBaHHS KOH-
¢bmixty. Llelr HampsMok mependadae CTBOPEHHS
¢(DEKTHBHOIO MEXaHi3My BIJHOBICHHS MHUPY
Ta CTaOlIBHOCTI Ha 3BUIBHEHUX TEPHUTOPIsX,
wo nepeadayae nepeMup'ss, MPOLECH AeMLIITa-
pusamii Ta geeckanamii. [{ng peamizamii 1poro
HANpsIMy BaKIMBHM MOXKE CTaTW 3apyOLKHHIA
JIOCBiJl peiHTerpaiii OKyIOBaHHX TEPUTOPIii Ta
HOro MpaBoOBE PETYIIIOBAHHS.

Ineonoriqno-iHdopMaLiiHI  3aXoau peiHTe-
rpaiii THM4acoBO OKYIIOBaHUX TEPUTOPIN BiJi-
TParOTh BAKIIUBY POJb y (HOPMYBaHHI CB1IOMOCTI
CYCIUJIBCTBA Ta MIATPUMKH TPOLIECY peiHTe-
rpauii THMYacoBO OKYIIOBaHHUX Teputopii. Pea-
Ji3amis OUX 3aXO0fiB Iependadae MpoBEICHHS
MIMPOKOMACIITAOHUX 1H(POPMALIHHUX KamIia-
Hill, COPSAMOBAHUX Ha TMOIIUPEHHS 00'€KTUBHOI
indopmalii npo cTaH Crpas Ha JEOKYIOBAHUX
TEPUTOPISIX, PO MOPYIICHHS MPAB JIIOIAMHU Ta
NPUHLKIIB MDKHAPOIHOTO Mpasa, 1o BiaOysa-
JMCA i yac OKymarii.
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Ineonoriuno-inpopmaniiiHi  3axoaum peiHTe-
rparii THMYacoBO OKYIIOBAaHUX TEPUTOPIN MAIOTh
TypTyBaTHCS Ha 3acajaX yCYHEHHS POCIHCBHKO-
MOBHOT'0 KOHTEHTY SIK €JIeMEHTy TiOpHuIHOi arpe-
cii 1 3arpo3u HaIllOHAJILHUM IHTEepecaM YKpaiHu i3
iH(OPMALIHHOTO MPOCTOPY IIOKHO MOBEPHCHHX
(neokyrnoBaHux) TepuTOpiil. PeinTterpauis THM-
4aCoOBO OKYNOBaHMX PETIOHIB HAIIOi JIEPKaBHU
MArOTh BIIOyBaTHCS 33 JOMIHAHTHOI CKCTparo-
TSIl YKpaTHCHKOTO KYJIBTYpPHO-I[IHHICHOTO KOJTY.
Edextusaa po30yiosa Mupy Ha ICOKyOBAHHUX Ta
PCIHTErPOBaHMX TEPUTOPISX Mependayae, Takum
YUHOM, TPOBC/ICHHS ICPIKABHOI MOMITHKH Jepy-
cmbu(aun Hacamrniepen iiieTbes 1po Te, o Haii-
Kpailli 3pa3kd MacoBUX BHUIIB KyIbTypu (KiHO,
My3HUKa, JITeparypa, Tearp) MOBHHHI OTPUMATH
LIMPOKI KaHAIM PO3MOBCIOMKEHHA (pajio, Tele-
OayeHHsl, KOHUEPTH, (eCcTHBall, BUCTABH, KOH-
KypCH) y PerioHax, Jie BIPOIOBK GaraTbox POKiB
BI0YBAJIOCS L{VICHANPABIICHC BUTICHCHHS YKpa-
iHCbKOI KynbTypH [14, c. 210-211].

AKTyallbHUM € THUTaHHS PO3pPOOJICHHS 3acaj
JIep’KaBHOT TOMITUKU KyJIBTYPHOI peiHTerparii
TUMYAacOBO OKYTNOBAaHUX TEPHUTOPIiH, SKa MOXKe
CTaTU CKJIQJ0BOIO 3arajbHozepxaBHoi CTpare-
ril PO3BUTKY KyIbTypH YKpaiHH y IIOBOEHHOMY
CycHinbCTBi. MeTa Takoi MOMITUKM TONsTaE
y CHpPHUSHHI IUPOKOMY CYCIUTEHOMY JiaJiory,
CIIPSIMOBAaHOMY Ha 3MIITHEHHS pPO3YMIHHS Ta
€JIHAHHS, & TAKOXK Yy (OPMYBAHHI TPOMA/ITHCHKOT
inentnyHoCTi. Taka cTpareris NMoBUHHA MeEPen-
0ayaTty pi3HOMAHITHI 3aXOIU Ta TEMH, HaIpPaB-
JIeH1 Ha CTUMYJIIOBAHHS CYCIITbHUX 0OTOBOPEHD
Ta JIIAJIOTy CepeJl HACEITIEHHS BCIX PETIOHIB YKpa-
inu. Hanpuknan, e MoxyTb OyTH TOKa3u KiHO-
(inbMiB 3 MOKANBIIMME OOrOBOPCHHAMH, IIPO-
BCJICHHSI ny6n1qHHx JIEKIIH Ta ne6aT1B 3 y4acTio
BiJIOMUX aKTUBICTIB I'POMAJICHKOCTI, BETEPAHIB,
IHIIUX TPEICTABHUKIB CYCILILCTBA TOLIO.

OTtxe, ineosnoriuHo-iH(popMaNiliHi 3aco0u
IPalOTh KJIIOYOBY POJb Y (HOPMYBAHHI TIO3UTUB-
HOTO HACTPOIO CYCHIIBCTBA 00 IPOLECY PEiH-
TerpaLii THMYacOBO OKYIOBAaHHMX TEPHTOPIi Ta
3a0e3MevyIoTh MATPUMKY YKpaiHCBKOMY YpSTy
B LIbOMY HarpsIMKY.

Jlo HEeoOX1THUX KPOKIB Ha HUIAXY A0 JIEOKY-
mamii Ta TOMAbINOi peiHTerpaii THUMYacoBO
OKyTNOBaHHMX TEPUTOPiH, 30KpeMa B KOHTEK-
CTI TEPEXIJHOTO MPABOCYIIS, HAIEKHUTH MPO-
BeJIeHHS €(EeKTHBHUX I1HCTUTYIIHHUX pedopm
Ta TOCHWJICHHSI BEPXOBEHCTBA IpaBa B YKpaiHi.
[acTuTyniitai pedopmu, B mepiry yepry, CTocy-
I0TBCS CEKTOpYy Oe3MeKH Ta CYIOBOI CHCTEMHU.
KitouoBa Meta 1iux pedopm — 3abe3neunt Taki
IHCTUTYIIHHI YMOBH, 3a SIKMX 1 IIPABOOXOPOHHI,
1 CY[IOBI OpraHu IiCJisi 3aBEpIICHHS KOHQIIKTY
BHUKJIMKAJIX JIOBIPY TIPEACTaBHUKIB YCIiX CTO-
pin. YKpaina BKe 3apa3 Mae IPOBECTH MOTYKHY
poboty 3 3aBepIICHHS pedopMU ICLCHTpAIII3a-
1if, o0 3rofOM IOLIMPUTH HO3UTHBHAN J1OCBIL
Ha TIOBEPHYTI TepuTopii Ta chopMyBaTu Mo3u-

THBHI OYiKYBaHHs MCIIKAHIIB THMYacOBO OKy-
MOBAHUX TEPUTOPIA M0N0 MaHOYTHHOIO IXHIX
TCPUTOPIaNbHUX ~TPOMai MICIs  JACOKyIMALil.
HeoOxiaH1 IHCTUTYLIiHI pehOpPMH TAKOXK Mepes-
0ayaroTh TMOCUJICHHS O00OPOHO3AATHOCTI KpaiHu
K BOKJIMBOTO (HaKToOpy Ha 1 LAXY 110 JeOKymarii

Orxe, nus Toro, 100 pe1HTerpaui;1 TUMYa-
COBO OKYIOBaHHX TEPUTOPI Oyia eQeKTHBHOLO,
NOTpiOHE HaJIeKHE IHCTUTYIIMHE 3a0e3MeyeHHs .
Ha nHam nomsan, e Takoxk nepeadadae KOMILIEK-
CHE 3allyyeHHs OpraHiB JEp:KaBHOI Ta MiclIeBOi
BJIQJIM JI0 BIPOBAPKEHHS 3aXOdiB 3 peiHTerparii
Ha BCIX PIBHAX ynpasiiHHsA. OcOOINBO BAXKITHBOIO
€ poib MPO(IUILHUX MIHICTEPCTB Ta JEPKABHUX
OpraHiB, a TaKO)X OpraHiB MICLIEBOIO CaMOBpS-
myBanns. Came opraHu MiCIEBOTO CaMOBPSILy-
BaHHI, B yMOBAX JICLICHTPAi3allii BIajH, MOXYTh
BIJIrpaBaTi 3Ha4Hy POJib y HpOLECax peaisaliii
3aXO/B peIHTEerparii THMYacoBO OKYyIOBAaHUX
TEPUTOPIH y COLIATLHO-TyMaHITApHIA chepi.

JlocBix 3 BiIHOB/ICHHS KOHTPOIIIO HaJl YaCTH-
HaMU TepUTOPiN YKpaiHH miciisi MOBHOMACIITA0-
HOTO BTOPTHEHHS IMOKa3ye, 110 ICHYIOTh 3Ha4Hi
PU3UKH BUHUKHEHHS HOBUX KOH(IIKTIB K MIXK
PI3HUMHU TpOMaJaMH, TaK 1 BCEPEAUHI HUX, IO
MOXYTb CTaTH MOTCHLIHHUMU 3arposamu Ges-
nei. e MoxyTs OyTH TpajuuiiiHI KOHQIIKTH,
0 IPYHTYIOTECS Ha KYJIBTYPHUX a0 TpauIliii-
HHX PI3HHULISIX, PO3OIKHOCTI y IIOTIIsA/[aX HA CTATyC
aBTOHOMII, BIIMIHHOCTI B MDKHAPOJIHIH reomnoJti-
TUL KpaiHu Ta iHii. TakoK MOXYTh BUHUKATH
HOB1 KOH(DIIKTH MIX THMH, XTO aKTUBHO MpO-
THCTOSIB OKyIalil, Ta THMH, XTO OyB I BILIA-
BOM pociiicekoi mpomaranau. Po3B's3aHHS 1ux
NUTaHb Mae 0a3yBaTHUCS HA KOMIUIEKCHOMY ITiJI-
XOJi 10 BU3HAYCHHSI LILICH Ta 3aB/laHb PeiHTerpa-
11i1, 3 ypaxyBaHHs;M 3arajlbHUX IIPUHIKITIB [IOBArY
JI0 TIpaB JIFOUHH, 13 3aCTOCYBAHHSIM MEPEXiTHUX
MPaBOCYAHUX MEXaHI3MiB, 17I€0JIOT19HOI CKJIaJI0-
BO1 TOIIO0. BakJTMBUM € BCTAHOBIIEHHSI CUCTEMHU
KOHCYNIbTAlifl 3 MNPEICTABHUKAMH TPOMAJISH-
CBKOTO CyCIIIbCTBA, MEIIKAHIAMU TEPUTOPIalb-
HUX IPOMajl Ta MDKHAPOAHMMH OPraHi3aLisMu.
[li xoHCynbranii MarTh BiZOyBaTHCs MiJ 4ac
(hopMyBaHHS Ta BIPOBAUKCHHS PI3HHX MOJITHK
y cdepi peinTerpaitii THMYacoOBO OKYIOBaHHX
TEPUTOPIH, BPAXOBYBATH Pi3HI (hopMaTH Ta KOPH-
ryBaTH MEXaHI3MU IXHbO1 peanizaiii.

BucnoBku. IlincymoByroun BHIlIEHABEACHE
CIiA 3a3HAYUTH, MO0 €(PEKTUBHICTH MPOIIECIB
peiHTerparii THM4aCoBO OKYIOBaHHX TEPHTOPIiH
Ma€ IPYHTYBaTHCs Ha €(EKTHBHIH nepiKaBHii
TOJITHULII Ta BTUIIOBATUCS 3aB/ISKH BIIOBIXHOMY
MexaHi3Mmi 1i peanizauii. CboroaHi BKpail He00-
XiIHUM € (OPMYBAHHS TAKOi MOJNITUKH, IO MAE
OyTW BTiICHA y BIAMOBIXHOMY CTPATETT4HOMY
JOKYMEHTI, SIKHii Ma€ MICTUTH €AMHUI TAXIA Ta
3acajiil MOJITHKY PEIHTErpaLil THMYacOBO OKY-
TMIOBAHUX TEPUTOPIH 1 PO3KPUBATH BCI CKIIAJIOBI
BIJIMOBIIHOTO MeXaHi3My peinTerpanii. Taxa
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CTpaTeris Ha JACPKAaBHOMY PIBHI Ma€ BU3HAa4ard B ceO¢ pO3pOOKy Ta BIPOBAKCHHS JEPKABHUX
BI3I0 IIOJ0 PEIHTErpailii THMYacoBO OKyNOBa- MOMITHK Ta MeXaHi3My ix peamisaiii. OcHo-
HUX TEPUTOpIA B MpaBOBUM, iH(OpMalIdHUK, BHA MeTa peiHTerpaiii THMYacoBO OKYIOBAaHUX
CoIlialbHUHM, OCBITHIM TIPOCTIp, CTAaTH OCHO- TEPHUTOPIH Ma€ MOJSTaTy B JOCSITHEHH] CTIHKOTO
BOIO MOZAIBIINX TOJNITHK [E€PKABU Y HpaBOBII/I MHpY, BIJHOBIICHHI TEPHTOPIAIbHOI LLIICHOCTI
IHCTUTYLIOHANBHIN,  11CONOrIYHO-KYIBTYPHIN, Ta CyBepeHiTeTy Ykpainu. Bakimeumu Hampsi-
COmianpHiA TOmO chepax Ha JNCOKYNOBAHUX MAMHU PEIHTErpaiii MarTh OyTH 3aXUCT NpaB
TEPUTOPISIX. JIHO/IMHH, 33]I0BOJIEHHS IXHIX COLIaIbHO-TyMaHi-

Peinrerpanis THMYacoBO OKYNOBAHHX TePH- TapHHX IOTPEO, BIXHOBICHHS IEMOKPATHYHHX
TOpI — 1€ CKIAaJHUI NIpolec, SKUI BKIIOYAE IHCTUTYTIB Ta MiATPUMKA HAIIOHAIBLHOI €IHOCTI.
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JAEAKI IATAHHSI KPUMIHAJBHOI BIAMNOBIJAJTBHOCTI .
3A ITH®OOPMAININHO-TIPOITATAHIUCTCBKY TA KOJIABOPALIUHY
JIAJBHICTD B YMOBAX BOEHHOI'O CTAHY

Ha ocnosi ananisy smicmy nosoi cmammi 111' KK Vkpainu «Konabopayitina OisibHicmvy» GUHUKAE NUMAHHS
8I0N0BIOANILHOCI 3a IHPOPMAYTUHO-NPONALAHOUCTICLKY MA KOLAOOPAYIIHY OISLIbHICIb 8 YMOBAX B0EHHO20 CIAHY),
sIKe PO32II0AEMbCA ABMOPAMU.

Memoro cmammi € po3enad ma ananiz HoOpm KPUMIHATILHO20 3aKOHOOABCTEA, U0 nepeddauaioms 8i0n08i0AIbHICIb
3a IHPOPMAYIIHO-NPONALAHOUCTICOKY Md KONAOOPAYIiiHy OBLIbHICTIb 8 YMOBAX BOEHHO20 CMAHY, MOJNCIUBICIb IX NO-
0anbU020 YOOCKOHANEHHS, Peani3ayis AKUX CHPUAIUME NONEPEONCEHHIO Md NPUNUHEHHIO Dilblu MANCKUX 3N0YUHIG.

Peanizayis nocmasnenoi memu nepedbauac supiwiena maxkux 3a60ans, AK-om: 1) cymuicmos maxux HO8UX 015
Vrpainu ¢paxmopie, sixk acpecis i acpecop 6 Kommexcmi nposedenus Konabopayitinoi disibHocmi;, 2) demanvHull
FOPUOUYHULL AHATTZ CIPYKIMYPU MA 4aCMUH CIMammi, Wo nepeodaiae KpUMiHAIbHy 8I0N08I0aIbHICMb 3a iHGhopma-
YIUHO-NPONA2AHOUCTICHKY MA KOLAOOPAYIUHY OisLIbHICTb.

Hayxosa nosuzna cmammi noasieac y posensioi NumaHts npo 8iONosiOaIbHICMb 3d THHOPMAYIUHO-NPONACAH-
oucmcoky ma konabopayitiny OisibHicms, saka nepedbadena ¢ Yipaini auue 3 03.03.2022 poxy cmammeio 111' KK
VYrpainu 3eiono i3 3axonom Ne 2108-1.X.

AK UCHOBOK Yy cmammi HA20TOULYEMbCS NPO KPUMIHATbHY I0N0BIOATbHICMb 3a IHGOPMAYIIHO-NPONALAHOUCT-
CbKY Ma Konabopayiiny 0isibHicmb, AKi HAOYIU 0COONUBOI AKMYANLHOCMI 8 YMOBAX BOCHHO20 CINAHY.

Knrwuosi cnosa: ingopmayis, nponacanda, xonadopayitina OifnbHICMb, 60EHHUN CMAH, 30poliHa azpecis,
¢y ’exm, cyb’ekmuena cmopoua, 06’ exm, 06 €KMueHa CMopoHa.

Liliya Strelbytska, Mykola Strelbytsky, Oleksandr Bantishev. SOME ISSUES OF CRIMINAL
LIABILITY FOR INFORMATION AND PROPAGANDA AND COLLABORATIVE ACTIVITIES

UNDER MARTIAL LAW

Based on the analysis of the content of the new article 111-1 of the Criminal Code of Ukraine "Collaborative
activity”, the question of responsibility for informational, propaganda and collaborative activity in the conditions of
martial law arises, which is considered by the authors.

The purpose of the article is to consider and analyze the norms of criminal legislation, which provide responsibility
for informational and propaganda and collaborative activities in the conditions of martial law, the possibility of
their further improvement, the implementation of which will contribute to the prevention and cessation of more
serious crimes.

The realization of the set goal involves solving such tasks as: 1) the essence of such new factors for Ukraine as
aggression and the aggressor in the context of collaborative activities,; 2) a detailed legal analysis of the structure
and parts of the article, which provides for criminal liability for informational and promotional and collaborative
activities.

The scientific novelty of the article lies in the consideration of the issue of responsibility for information-
propaganda and collaborative activities, which is provided for in Ukraine only from 03.03.2022 by Article 111-1 of
the Criminal Code of Ukraine in accordance with Law No. 2108-1X.

As a conclusion, the article emphasizes criminal liability for informational and propaganda and collaborative
activities, which have become especially relevant in the conditions of martial law.

Key words: information, propaganda, collaborative activity, martial law, armed aggression, subject, subjective
side, object, objective side.
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AKTyalIbHICTH MpodaeMu. V 3B’3Ky 3 Biii-
CHKOBOIO arpeciero TpOTH VYkpainu BepxoBHOIO
Panoro Ykpainu npuiHATO HU3KY HOPMAaTUBHO —
MIPABOBUX aKTiB, IO PEryJIOIOTh CyCIiJIbHI BiJ-
HOCHHH B yMOBaX BOEHHOIO CTaHy. 30Kpema,
BCTaHOBJICHO KPUMIHAIbHY BiMOBIJAIBHICTD 32
1H(bopMau11/1Ho -IIPOTIAraHMCTChKY Ta Koiabopa-
uiiiHy AisibHICTS. [epeabayeni 3axoau CrpsMo-
BaHi K Ha HEBIJABOPOTHE IOKapaHHs 0CI0, 10
BUMHWIN JIJaHE KPUMiHAJIbHE MPaBOMOPYIICHHS,
TaK 1 HEIOMyIEHHS 3aCYJUKCHHS HCBUHHUX oci0.

AHai3 OCTaHHIX JOC/iIKeHb i my0Jika-
uiii. Hayxosiii pospoOui npobiem ksaidika-
1ii Ta pO3CIiAyBAHHS OKPEMHX BHJIIB 3/I0YHHIB
MIPOTH OCHOB HAIlIOHAJILHOI OE3MEKH Ta BOEHHUX
3II0YMHIB, CepeJ| IKUX HOBUM € Kosabopariiina
JISUTBHICTD, IPUCBATHIIN CBOT Ipalli sl aBTOPIB.
Cepen nux I'opa [.B., Konecuuk B.A., HoBuiib-
kuit ['B., [loropenskuit M.A., Yepusix A.M.,
Kawxkenko 0.0., Kpapuyk O.O., Ilucpmen-
Huit €.0., Sxosrok I., Pybamenko M., Illyns-
xenko H. Ta inmi. Hopyq 3 UM, Yac i HpaKTI/m-
HUI PO3BUTOK Mozii B YKpaiHi OCTaHHIM 4acom
BHOCSITh KOPEKTHBH 1 BUMAraroTh OUIbLI JeTajlb-
HOTO JIOCIIJPKEHHS 1[bOTO (I)eHOMeHy B yMOBax
BOEHHOI'O CTaHY, IKUH HaJla€ HOBUH JIOCBIA.

MeTo10 cTaTTi € pO3IIIsi/ Ta aHAJI3 HOPM KpHU-
MIHAJIbHOTO 3aKOHOJABCTBA YKpAiHH, 1O HIepe/-
6avae KpUMiHAJIbHY BIANOBIAATIBHICTD 32 iH(POP-
MaIliifHO — MponaraHAuCTChKY Ta Kojadopaliiny
JISUTBHICTH B YMOBaX BOEHHOTO CTaHy, a TaKOX
MOXUIUBICTh X MOAAIBIIOTO YAOCKOHAJICHHS,
peaitizaiisi IKUX CIPUATUME MONEPEIKESHHIO Ta
MPUITMHEHHIO OUTBII TSHKKHUX 3710YMHIB.

Buxiaan ocHoBHOro marepiajiy. Y 3B’S3Ky
13 IIUPOKOMACHITAOHOIO arpecie€lo pociichbkoi
tenepauii 3 6epesns 2022 poxy I'omosa Bep-
xoBHOT Pamu Ykpainn P.Credandyx mianucas
3akoH «IIpo BHECEHHS 3MIH 110 ASSKUX 3aKOHO-
JlaBYMX aKTIB YKPAIHHU L0/10 BCTAHOBJICHHS KPH-
MiHAJIBHOI BIAMOBIIAJIBHOCTI 32 Kojabopaliiny
TISUTBHICTBY.

VY BIANOBIAHOCTI 0 IILOTO 3aKOHY BHECEHA
crarts 111'10 KpuminaneHoro xogekcy Ykpainu
o0 KoiabopaiitHoi aisuibHOCTI[ 1, . 75-77].

CH0BHUK 1HO3EMHHUX CIIB BHM3HAYUB, IO
Kona60pau10H10T (ppanw. colla’ boratlonmste) —
3paJIHUK CBOET OaThbKIBIIMHHM, IO CHpr06lTHI/I-
4aB 3 (alMCTCHKUMHU 3arapOHNKaMy y KpaiHax,
OKYIIOBAHUX FITJIeplBCLKOIO Himeuunnoro min
gac 2-i cBiToBoi BiliHu 1939-1945 p.p. [2, c. 337].

3 ypaxyBaHHSM TOTO, IO BiIOyBa€ThCA
y OPIUIO Ta aHEKCOBAHOMY KpI/IMy, 3 ypaxyBaH-
HSIM 3MICTY YaCTUHHM JIpyroi crarTi i’ aroi Kpumi-
HaJbHOTO Kopekey Ykpainu (mani KK), sika BcTa-
HOBIIIOE€ KPUMIHAIBHY BiAMOBIIATBHICTD, IO HE
Mae 3BOpOTHOT i B yaci. Takuii 3akoH, Ha HaITy
TYMKY, ciif Oyno nmpuidnsaTy e y 2014pori.
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Omxe, crarts 111" «KonaGopaniiina misuib-
HICTh» BCTAHOBIIOE BIAMOBIJAIBHICTE 33 P
JisiHb, TIepepaxoBaHuX y 3akoHi. Sk 6aunmo, 11
CTaTTs nepeadayvae BiIMOBIAAIBHICTD 32 PsIJI 3710~
YUHHUX JIIIHb Y BOCBMH YAaCTHHAX, KOXKHY 3 SIKUX
MOXHa 0ys10 6 BUKJIACTH OKPEMOIO CTATTEIO.

Crnoyarky HIK aHaJli3yBaTH Ta KOMEHTYBaTH
3micT ycix BocbMu yactun crarti 111" KK 3Bep-
HEMO yBary Ha Te, 1O TPaJULIHHUM Y Haylll KpH-
MIHAJIBHOTO Mpasa Ta YKpaiHu 6yJ10 1 € mocii-
JOKEHHSI CKJIaZy 3JIOYMHY BiJ HOro 00’€KTy
yepe3 00’ €KTUBHY CTOPOHY JI0 Cy0’€KTy 1 #oro
cy0’€KTHBHOI CTOpoHH [3, c. 472].

[Ilo mu mMaemo Ha mpaktuui? 3adikcyBaBIIn
(axT, HaNpPHUKIIAA, CMEPTI JIIOIUHU, MU BCTAHOB-
JIOEMO 11 MPUYUHY, 11 HACHIAKH, CIiAYii BrpaBsi
Ta MOXKE JIMTH BHCHOBKY, III0 B IIbOMY BUIAJIKy
BUMHEHMH 3JI0YMH, nependadeHuii crarreo 115
KK «Ymucue BOMBCTBO». A0O, BCTAHOBMBIIIH,
0 TOTEPHUIMM € aJBOKAT-3aXMCHUK, MOXE
BUCYHYTH BEPCilo, 1[0 Ma€ MiCLIe 3JI0YHH, Tepe-
6auenuii crarrero 400 KK «Ilocsrannus Ha sxuTTs
3aXMCHHUKA YM TPEICTaBHUKA 0COOU y 3B’SI3KY
3 AISUTBHICTIO, TIOB’SI3aHOI0 3 HAJJaHHAM IPaBOBOT
JIOTIOMOT .

[Torepminmii Big 3704MHY Ta HOTO MPEAMET K
TaKi MOYMHAIOTH ICHYBaTl 3 MOMEHTY BUYMHEHHS
00’ €KTUBHOI CTOPOHHM 3JI04MHY JI€ 1 Tpeda iX po3-
[JISIIATH.

3 omIsAly Ha BUKJIQJICHE BUIIE, TPOAHAITI3yEMO
CKJIaJ 3JIOYMHHMX JisHb, BKIIOYEHUX 3aKOHO-
JABIEM JI0 KOJAOOPAIfHOT AisITEHOCTI 32 TAKOO
CXEMOIO:

Yacruna mnepma crarti 111" KK riacuts:
nyOJiyHe 3arepedeHHsT T'POMAJTHHUHOM YKpa-
iHM 3nificHeHHs1 30poiiHoi arpecii mpotu Ykpa-
iHM, BCTAHOBJIGHHS Ta YTBEP/DKEHHS THMYaco-
BOi OKymaiii 4acTuHU TepuTopii Ykpainu abo
nyOJivHI 3aKIMKH TPOMAJSHUHOM YKpaiHH 110
HIATPUMKH pillleHb Ta/abo Iiil JIepKaBH- arpe-
copa, 36p01/1H1/1x (hopmyBaHb Ta/ab0 OKyNAUIHHOT
aJIMIHICTpaLli ep>kaBU-arpecopa, 10 CIiBIparli
3 JIepIKaBOO-arpecopom, 30poiHUMH  (popMmy-
BaHHSMHM Ta/a00 OKyMali{HOIO aJMiHICTpaI€rO
JiepIKaBU-arpecopa, A0 HEBU3HAHHSI NIOLIMPCHHS
JICPXKABHOTO CYBEPEHITETy YKpaiHM Ha THMYa-
COBO OKYIIOBaHI TePUTOPIi YKpaiHU — KapatoThes
no30aBIeHHAM IpaBa OOliMaTH TEBHI MOCAIH
a00 3aiiMaTuCs MEBHOIO AISUTbHICTIO HAa CTPOK BiJT
JECSTH 710 T’ ATHA/ILSATH POKIB.

I3 00’ €KTHBHOT CTOPOHU 3JIOYMH XapaKTepu-
3YETHhCSI MyONIYHUM 3allepeueHHSIM 3I1HCHEHHS
30poitHOi arpecii npotu YKpaiHu, BCTAHOBJICH-
HAM Ta YTBEPIKCHHAM TUMYAcOBOI OKymarii
4acTUHU Teputopii YkpaiHu abo Hy6ﬂquHMH
3aKIMKaMH JI0 MATPUMKHU pillieHb Ta/abo il
JieprKaBU-arpecopa, 30poiiHnx Qopmysanb Ta/
abo OKymauiiHOi ajMiHICTpalii Jep)KaBU-arpe-
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copa, JI0 CHIBIPALI 3 JEPKABOK-arpecopoM —
30poiiHuMU (OpMyBaHHAMU Ta/ab0 OKyMaLii-
HOKO  Q/IMIHICTpALI€l0 JepxKaBU-arpecopa, Mo
HEBH3HAHHS JICPIKABHOTO CYBEPEHITETy YKpaiHu
Ha TUMYACOBO OKYIIOBAHOKO TEPUTOPii YKpaiHu.

Ha cporognimHiii neHbp eauHoro odimiitHo
BU3HAHOIO JIEPKABOIO-arpecopoM € pOcCiiichka
dbenepartis.

Arpecop (1ar. aggressor — Tou, 110 Hananae)
CTOpOHa, W10 HAlJA€; ACpKaBa, sKa 3AIHCHIOE
arpeciio, MEpUIOI0 3aCTOCOBYE 30poiiHy CHITy
IIPOTH IHLIOT JAePKABH; 3arapOHHK.

Arpecis (yrat. agressio, Bix aggredior — Hara-
J1a10) — B Cy4aCHOMY MIKHAPOJHOMY IPaBi Oy/ib-sike
He3aKoHHE 3 nonway craryty OOH 3aCTOCYBaHHS
CHJIM OJIHI€I0 JISPXKABOIO NPOTH TEPUTOPIalIbHOI
LUTICHOCTI 200 MOJITUYHOI HE3aJIeXHOCTI 1HIIOT
JieprkaBy abo Hapony (Hawii) [4, c. 20].

Hy6que 3amepeyeHHs 3/iCHeHHs 30poiHOi
arpecii mpotu YKpaiHu O3Ha4Yae Take HEBU3HAHHS,
BHUCJIOBIIIOBAHHS MPO BIJACYTHICTh TaKOl arpecii.
[Mpumitka 1 go crarri 111' KK Bu3Hauwmna HacTymHe:
myOnivHe 3arnepedeHHs O3Hayae, 1110 BOHO BiIOy-
BA€THCS LUISIXOM aKTHBHOTO BIUTMBY(YCHO, IHUCH-
MOBO, 3 BUKOPUCTAHHSIM MarHito(oHa, paji, Tele-
6aquH;1 IHTCPHETY, IHIIMX TEXHIYHHX 3ac061B)
HAa HEBM3HAYCHY KUIBKICTb OCI0 MOB’s3aHE 10 iX
BijioMa BlllcyTHOCTl arpecii 3 6oky P®. Taxe 3are-
PCUCHHS MOXKE 3/IICHIOBATHCS IUISIXOM IIPUBCE-
JTFOITHUX BI/ICTyHIB PO3CHIIKH iX MOLLTORO, TIepeadl
4epe3 KOMII FOTepHI Mepeski, PO3KIICIOBAHHS Ha CTi-
Hax Oy/MHKIB; PO3IOBCIO/KCHHS Y BUIISAI JIMCTI-
BOK, IIJIKJIQIAaHHS B TIPUMIILEHHIX AEPKABHUX YU
NPUBATHUX IT1AMPUEMCTB TOLLIO.

Cy0’ekT 1poro 31ouuHy — (isuuHa ocygHa
abo oOMexeHo ocyaHa ocoba, M0 0CsIIa BiKy
16 pokiB 1 € rpomMaasHUHOM YKpaiHu, TOOTO
0co00a, 1110 Ma€ yKpaiHChKe TPOMaIIHCTBO [5].

Cy0’ekTUBHA CTOpPOHA 3JIOYHMHY XapakKTepu-
3y€ThCS MPSIMUM yYMHUCJIOM. MeTa i MOTUB IpH
[IbOMY 3HAYeHHs JJis KBai(ikallii He MaroTh.

OO6exT 3710unHy — O€3IeKa i CyBepeHiTeT aep-
xaBM YKpaiHa, ii mimicHOCTh Ta iH(popMaliiiHa
Oesmexa.

Hactynna ¢opma 3704MHHOI AiSTTBHOCTI,
nependadyeHoi YacTHHOK mepmot crarti 111!
KK, my06miuni 3aKiIMKd 10 TIATPUMKH PIllICHb
Ta/abo Oiil nepxkaBu-arpecopa, 30poitHux ¢op-
MyBaHb Ta/a00 OKymHamiiHoi agmiHicTpamii aep-
KaBH-arpecopa.

3aKIMKU 0 MATPUMKU pillleHb Ta/abo miid
JiepKaBU-arpecopa, 30poiiHnx Qopmysanb Ta/
abo oKymnauiiHoi axMiHicTpauii JepKaBu-arpe-
copa 03HauYaloTh 3ro/ly 3 TAKUMH PILICHHAMH, 1X
CXBAJICHHSI.

OxymnarmiitHa aaMiHicTpamiss — e Oyap-sKi
iHCTUTYLIT, K1 371MCHIOTH (QYHKIIT ymnpas-
JIHHA y Pi3HUX cdepax CyCHIIbHOTO KHUTTS.

Cy0’eKT 1 Cy0’€KTHBHA CTOPOHA 3/I04HHY LIiJI-
KOM CIIIBIIaIAI0Th 13 [IOIEPEeAHBOI0 (HOPMOIO 3110~
yuHHOI AisuibHOCTI. CriBnazae 3 He 1 00’ €KT
3JI0YMHY.

[TyGnivHi 3aKIMKH 0 CHIBIPAL 3 JepKaBOIO-
arpecopom, 30poiiHuMU (popMyBaHHAMH Ta/abo
OKYNAIIfHOIO aJMIHICTpali€l0 Jep>KaBU-arpe-
copa O3Hauae MyONiyHi 3aKJIMKH, MOHATTS SKUX
pO3IsHYTE BHILE, 110 CHiBIpaLi, To0TO 10 cri-
BY4acTi y AiSIBHOCTI i3 BKA3aHUMK CYO’€KTaMK
Y IX JisIBHOCTI, CIPSIMOBAHIH Ha WIKOAY YKpaiHI.

L1i myOmiuHi 3aKIMKH O CHiBIpali i3 BKaza-
HUMH IOPUIUYHUMH 0CO0aMM O3HAYalOTh TaKi
3aKJIMKH 3 00Ky OKpeMoi ocobu abo IEeKiTbKOX
0ci0 10 yJacTi B AiSIIbHOCTI BKa3aHUX OPraHiB.

Crig 0coOIMBO BH3HAYWTH, IO TaKa MisiIb-
HICTb MOXE CKJIaJaTd OKpEeMHiH 31104MH abo
OKpeMi 3JI0YMHH, 1 BIANOBIAAJIBHICTD Y TaKoMy
BUIIA/IKy HACTAE 32 CYKYIHICTIO BAMHCHUX [

[HII eeMeHTH CKIIa/ly LBOrO 3I0YMHY LijI-
KOM CIIIBIIAJAI0Th 13 paHillle PO3IISHYTUMH.

[TyGniuHi 3aKIMKK 0 HEBU3HAHHS MOIIMPEHHS
JIEP’KaBHOTO CYBEpEHITETy YKpaiHU Ha THMYacOBO
OKYIIOBaHI! TepuTopii YKpaiHH O3Hayae MoLu-
PEHHS TaKuX 3aKJIHKIB 13 HEBU3HAHHSM CyBepCHI-
TeTy YKpaiHH sIK BU3HAYaIbHOI 1 HEB11'€MHOI AKOCTI
HAIIIOl JCPXKABH, 10 BIJ100paKaroTh ii BEPXOBEH-
CTBO Ha CBOIW TepuTOpii, sfika MOXe OyTH TUMYa-
COBO OKYIIOBaHa, Ta HE3AJICHKHICTb (CaMOCTIHHICTB)
Y MDKHApOIHHMX BIIHOCHHAX, B HauloHanLHOMy
npasi. JlepkaBHUIT CYBEPEHITET OB SI3y€ThCA
HacamIiepes] 3 MpOLECOM 1 pe3yJasTaTaMu Biaja-
PEOBAHHS], 3/UHICHIOBAHOTO JICPXKABHUMH OpPraHaMu
1 mocazioBUMH ocobamu [6, c. 684].

[HIIi eeMeHTH CKTay 3JI0YMHY IIJIKOM CITiB-
NajaloTh 13 BUIIE PO3MIAHYTUMHU. YCi (dopmu
3JI0YMHHOI AISUTBHOCTI, NepeadayeHor0 YacTu-
Hoto nepmioto crarti 111" KK marors dpopmans-
HUM CKJIaJl — BYMHEHHS OY/b-SIKOi 13 BKa3aHUX
Il Jae HaM CKJIaJ 3aKiHUEHOTO 3JI0UMHY He3a-
JIEKHO B1J HACIIAKIB. 3M1HACHIOIOTLCA Aii Ta 3J10-
yrHHI AT [MUIIXOM aKTUBHUX BUMHKIB.

Yacruna nepmia crarti 111" KK nepenbaunna
BiJIMIOBI/IHI TIOKApPAHHS.

Yacruna npyra crarti 111" KK cTBepmxkye:
JloOpoBiIbHE 3aWHATTA TPOMAITHUHOM YKpaiHU
10caj i, He OB’ 53aH0i 3 BUKOHAHHIM OpraHiza-
HiltHO-po3nOpsIYMX abo aJMiHICTpaTUBHO-TOC-
NOAAPCHKUX (DYHKIINH, Y HE3aKOHHUX OpraHax
BJIaJ¥, CTBOPEHMX Ha THMYAacOBO OKYIOBaHii
TepI/ITopi'l' y TOMY YHCII B OKyMaUiidHIN aaMiHi-
cTpauii IepiKaBu-arpecopa, — KapaeTbes 11030aB-
JeHHsAM TmpaBa oOiliMaTtu MeBHI mocaau abo
3aliMaTHUCs TEBHOIO IISUIBHICTIO HAa CTPOK Bif
JECATU JI0 I’ SITHAALUATUA POKIB 3 KOH(icKaIi€ero
MaifHa abo 6e3 Taxoi.

Bona nepenbadae Takoxk BiAMOBITATBHICTD 32
TO0OpOBIIbHE 3alHATTS BKa3aHO1 IOCA/IH.
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JloOpoBinbHE 3aHATTS BKA3aHOT IIOCAIU O3HA-
Yae BCTYI JI0 HEl BHACIIJOK CBOIO 0COOMCTOrO
BOJICBUSIBIICHHSI, @ HE BHACIIIOK IPUMYIITyBaHHS.

[Tig Oynb-sSKOIO MMOCAA0I0 CINiJl PO3YMITH TEp-
BUHHY CTPYKTYPHY OJIMHHIIIO Oyab-sSKOTO Iep-
’KABHOTO OpraHy Ta HOro amapary, HiAnpHem-
CTBa, YCTAHOBU Y1 opraH13au11 [7, c. 682].

Ii mocanu He MOB’A3aHi 3 BUKOHAHHS Opra-
Hi3aliHO-pO3NOPsAYMX a00 aJAMIHICTPATHBHO-
rOCHOAAPCHKUX (YHKLIH.

KpuminanbHe NpaBONOPYIICHHS BYMHAETHCS
LUISIXOM aKTHBHOT 111, OCKIJIBKH 3aiHATH 1OCaIy
LUISIXOM O€3/11SIIIbHOCTI HEMOKIIMBO 1 € 3JI0YUHOM
3 (hopMaILHUM CKJIAJIOM — 3 MOMEHTY 3alHATTS
1I0Ca/Iy 3JI0YMH CIIiJ] paxyBaTu 3aKiHUEHUM He3a-
JIEKHO BiJ] HACIJIKIB.

[orepmina Bi 37104MHY — IepKaBa YKpaiHa Ti
il OKpeMi OpraHu BIAJH.

Cy0’eKkT 1bOr0 KPUMIHAJIBHOTO IPABOIOPY-
HIeHHs — (i3UYHa ocyHa a00 0OMEXKEHO OCyIHA
0co00a, 1110 gocsa Biky 16 pokiB 1 € TpoMaisiHuU-
HOM YKpaiHHu.

Cy0’ekTUBHA CTOpPOHA  XapaKTepU3Y€EThCS
IpsIMUM yMuCIIoM. Meta i MoTuB Ha KBasidika-
110 He BIUTMBAIOTE. OO’ €KT 304Ny — CyBEpeHi-
TeT AeprKaBU YKpaiHH, HOpMabHA JISUIbHICTS il
OpraHiB BIAJIH.

Yactuna tpers crarti 111" KK koncrarye:
3nilicCHeHHs. IPOMA/IHUHOM VYKpalHM mpomna-
TaH/ y 3aKJIa/[aX OCBITH HE3aJIC)KHO BiJI THIIIB Ta
(opM BIIACHOCTI 3 METOIO CIIPUSIHHSA 3/11HCHEHHIO
30poitHoi arpecii mpotu YKpaiHH, BCTaHOB-
JICHHIO T YTBEP)KCHHIO THMYaCOBOi OKYyaii
YaCTHHH TEPUTOPii YKpaiHH, yHUKHCHHIO BIAIIO-
BIZQJIBHOCTI 3a 3/LHCHEHHS JePKABO-arpeco-
poM 30poitHoi arpecii npotu YKpaiHu, a Takox
Iii rpomMazisiH YKpaiHu, cripsiMOBaHiI Ha BIIPOBa-
JDKCHHSI CTaHAapTIB OCBITH JAepKaBU-arpecopa
Yy 3aKiajiax OCBITH, — KaparOTbCs BHIPABHUMH
poboTamu Ha CTPOK /0 IBOX POKIB 200 aperTom
Ha CTPOK JI0 LIECTH MICsLIB, a00 11030aBICHHAM
BOJII Ha CTPOK JO TPHOX POKIB 3 M030aBICHHIM
npaBa oOiiiMaTu MeBHI mocaau abo 3almarucs
MEBHOIO JISUTbHICTIO Ha CTPOK BiJl AECSITH [0
I’ ITHAIUATH POKIB.

3aKJIa,Z[I/I OCBITH, SKI MOXKHA posmsiaaru
Y SIKOCTI IIPEAMETA 37104MHY, Lie Oy/b-sIKi 3aKIIa/i1
OCBITH — ILIKOJIM, IHCTUTYTHU; YHIBEPCUTETH; Oy Ib-
SK1 KypcH TOILIO.

[Torpebye oOKkpeMOro TIyMau€HHS TaKOXK
Take MOHATTS K Hpomaranna (propaganda, Bif
JIaT. propagare — MOLIMPIOBATH, PO3IIOBCHOLKY-
BaTH) — JISUIbHICTH, IO nepe;[Gaqae CHCTEMHE
IOLIMPIOBAHHS, NIOIIMOICHE PO3’SICHEHHS Oy/ib-
SIKUX HOIIISAIB, 11eH, Teopii Ta 3a6esneqy€ top-
MYBaHHs y CYCIUIBCTBI IEBHUX HACTPOIB, 3aKpi-
MICHHS y CBIZOMOCTI FPOMAjIsIH THX UM iHIIHX
LIHHOCTEH, Opi€HTalliii, ySABICHb 3 METOI MaK-
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CHMAJILHOTO PO3IINPEHHS KOJA NPUOIYHHKIB
BIANOBIIHOT LIHHICHOI cuctemu [8, c. 166].

Y HawoMmy BUIAJKY — L€ OyAb-siKi OIS/,
1110 OTPaBJIOBYIOTH arpecito PD BiqHOCHO Ykpa-
iHU; CXBAJIOIOTh TUMYACOBY OKYMALil0 YacTUH
TepuTopii YKpaiHu; 3aKIMKAIOTh 10 YHUKHEHHS
BIJIMOBIAAILHOCTI 3a 3MIMCHEHHS JEepiKaBOIO-
arpecopoMm 30poiiHOi arpecii mpotu YkpaiHwu,
a TAaKOXX BCTAHOBIICHHS Jill TpOMaJsiH YKpaiHW,
CHPSMOBAHUX HA BIPOBAKEHHS CTaHIAPTIB
OCBITH Jiep>KaBU-arpecopa y 3aKJiafax OCBITH.

TyT 6€3yMOBHO cIiJi MaTu Ha yBasi 3aKiaau
ocBiTu Ykpainu. Taka Tponaraujia Moxe 31H-
CHIOBAaTucs y Oyab-sKiii ¢opmi — yCHO, MHUCH-
MOBO, 32 JIOTIOMOIOI0 OyIb-SIKMX TEXHIYHUX
3aC06iB.

Lle Moxe 31IMCHIOBATHCS SIK y IPOBEACHHI
y400BOTO MPOIECY, TaK 1 32 HUM, aje B y40OBHX
3aKia/ax. 37M0YMH BUMHSETHCS LUIIXOM aKTUB-
HuX Jid. e 3mounH i3 popManbHUM CKIIAZIOM —
BUMHEHHS Oy/Ib-SKO1 13 BKa3aHMX A1l HE3aJIEeKHO
BiJl HACNIJKIB CIiJ PO3DNISLIATH SIK 3aKiHYCHHIA
3JI0YMH.

Cy0’exT 310unHy — (pi3nuHa ocynHa abo oome-
KEHO OCy/Ha oco0a, 0 Jocsria Biky 16 pokis
1 € rpomaggHUHOM Ykpainu. Cy0’eKTUBHA CTO-
pOHA 3JI0YUHY — IPSIMUN YMHUCEI.

Mera 3I0YMHY — CHPHUAHHA 3I1ICHEHHIO
30poitHo1 arpecii mpotu YKpainu.

OO6’exT  3710YMHY-HOpMaJbHA  JSUIBHICTD
3aKJI/IB OCBITH YKpAiHHU; CyBEpPEHITET Ta He3a-
JeKHICTh YKpaiHM y cdepi OCBITH; He3aJex-
HICTb I'POMAISIH YKpaiHH.

CaHKIlis 3riJHO 4acTHHU TpeThoi crarrtilll!
KK nepenbauae BinnoBiiHe MOKapaHHS.

Posrsiemo wactuny 4ersepry crarri 1111
KK. Ilepenaua marepiabHUX PeCypeiB HE3aKOH-
HUM 30pOHNM Y1 BOEHI30BaHUM (1)OpMyBaHH$IM
CTBOPEHMM Ha TUMYACOBO OKYIIOBaHiil Tepuropii,
Ta/abo 30pOHUM 4K BOEHI30BaHUM (hopMyBaH-
HSM JIepKaBH — arpecopa, Ta/abo mpoBaKEeHHS
rOCHOAAPCHKOT AISTBHOCTI Yy B3a€EMOIII 3 Aeprka-
BOI0-arpecopoM, He3aKOHHUMH OpraHaMy BJa/iu,
CTBOPEHMMH Ha THMYACOBO OKYIIOBaHIN TEPUTO-
pii, y TOMY YKCIIi OKYNALIHHOIO aJMiHICTpAIi€O
JlepKaBU-arpecopa, — KaparoTbesi WTpapoM 10
ACCATH TUCSY HEONOJATKOBYBAaHMX MIHIMYMIB
JIOXOJIB TpoMajisiH abo 1mo30aBlIeHHSIM BOJII Ha
CTPOK BiJl TPHOX JI0 II’SITH POKiB, 3 M030aBIlICH-
HSIM TIpaBa o0iiiMaTu meBHi mocaau abo 3aiima-
THUCS IIEBHOIO ,Z[iSIHLHiCTIO Ha CTPOK BiJ JECSATH
J10 IUSITHAILSTH POKIB Ta 3 KOH(ICKALI€H0 MaiiHa.

Ilin  HemarepialbHUMM — pecypcamu, IO
€ 1 IPE/IMETOM 1 OJJHOYACHO 3HAPSULIM 3II0UHHY
CIIiJl po3yMiTh Oyab-5iKi IPEAMETH, 1O MOXKYTh
Oytu BukopucTai Ix anpecaramu. Lle moxe
OyTu po3poOIeHHs BiAMOBIAHUX IpOrpam, yuoo-
BHX IUIaHIB; METOAUYHUX Ta HABYAJIBHUX IOCIO-
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HUKIB, [0 KOMIIOKTH aHAJIOT14HI MaTepiaiu aep-
KaBH-arpecopa.

Cuiin 3ayBaXMTH, IO HE3aKOHHI 30pOHHI 4u
BO€HI30BaHI (GoOpMyBaHHA — I Taki ¢opmy-
BaHHs, 110 HE Mepe0aueHi 3aKOHOM YKpaiHu Ha
TUMYACOBO OKYTIOBaHii TEpUTOPIi.

30poiiHi 4M BO€HI30BaHI (OpPMYyBaHHS Iep-
KaBM — arpecopa — e Taki (GopMyBaHHS, LIO
3HAXOZATHCS Y IMIAMOPSIKYBAHHI BKa3aHOI jep-
’KaBH Ta BUKOHYIOTb 11 3aBIaHHSL.

[IpoBajKeHHS TOCHOAAPCHKOI  iSTIBHOCTI
y B3aeMOJii 3 JepKaBOIO-arpecopoM, HEe3aKOH-
HUMH OpraHaMH BJaJid, CTBOPEHHUMHU Ha TUMYa-
COBO OKYIIOBaHii TepUTOPii O3HAUAE TIPOBECHHS
TaKOi JiSTIBHOCTI Pe3ysbTar sIKOi BUKOPUCTOBY-
€TbCS 3 KOPHUCTIO JUIs ce0e AeprkaBoro — arpeco-
POM 4YM yIOBHOBaXCHUMH HEIO OpraHaMu Ta iX
T PO3LTaMU.

Cy6’exr 3104mHy — i3nuHa ocyaHa abo 0OMe-
KEHO ocyziHa 0co0a, 110 gocsria Biky 16 pokiB.

Cy0’ekTUBHA CTOpOHA 3JIOYMHY — HPAMHUI
ymucen. Merta 3M04MHYy — Iepeaadya Marepialib-
HUX pECypciB HE3aKOHHMM YH BOEHI30BaHUM
30poitHuM (hOpMyBaHHSIM.

MoTHB 3/104MHY Ha KBajiQikallilo He BIUIM-
Ba€e. OO’eKT 31104MHY — BCTAHOBJIECHUH B YKpa-
iHl 3aKOHHMI TIOPS/IOK CTBOPEHHSI Ta ICHYBaHHs
30pOMHUX YM BOEHI30BaHUX (hOPMYBaHb; IPOBE-
JICHHSI FOCIOAAPCHKOT AISUIBHOCT], & TAKOXK BCTa-
HOBJICHMH TIOPSAJOK CTBOPEHHS Ta [isSUIBHOCTI
OpraHiB BJIAJIH.

Bynp-sxi aii, nependadeHi 4aCTUHOKO YeTBEp-
toto crarti [II'KK, kapatoTbes 3riqHo 11 caHKIii.

Yactuna m’sita crarti 111" KK nependauae
BIJIMOBIAANIbHICTE 332 JOOPOBUIBHE 3aWHATTS
nocanu: JloOpoBuIbHE 3alHATTS TPOMaJsHU-
HOM YKpaiHu NOCaju, MOB’s13aHO1 3 BUKOHAHHIM
opraizauiiHo-po3nopsauux abo aaMmiHicTpa-
THUBHO — T'OCTIOJIAPCHKUX (DYHKIIIH, Y HE3aKOHHUX
opraHax BJaJid, CTBOPEHHUX Ha TUMYACOBO OKY-
MOBaHI{ TEPUTOPIi, y TOMY YHCII B OKyNaLiiHii
azMiHicTpawii AepkaByu — arpecopa, abo 106po-
BUIbHE OOpaHHS 1O TAaKUX OPraHiB, a TaKOXK
y4acTb B OpraHizallii Ta NpoBeACHHI HE3aKOHHUX
BUOOpIB Ta/abo pe(bepeHnyMlB Ha TUMYaCcOBO
OKyHoBaHiil Teputopii abo myOdiuHI 3aKIUKH
JI0 TIPOBE/ICHHS TaKUX HE3aKOHHUX BHOOpIB Ta/
abo pe(bepeH;LyMiB HAa TMMYacOBO OKYIOBaHiii
TepuTopii — _KapatoThes 1030aBJICHHSAM BOJII Ha
CTPOK B/ II’SITH 10 JACCSATH POKIB 3 11030aBIICH-
HSIM TpaBa o0ifimMaTu MeBHi mocaau abo 3aiima-
THUCS TIEBHOIO TISUIBHICTIO HA CTPOK BiJ ACCSATH
JI0 T’ ATHA/ILSATH POKIB Ta 3 KOH(]IicKallielo MaiiHa
a0o 6e3 TaKoi.

Ile He3akoHHI opraHu, TOOTO OpraHi3oBaHi
BCyIlEpeUY 3aKOHOAABCTBY YKpalHU JEP:KABOKO —
arpecopom. Miclie BUNHEHHS 3JI0YMHY — TUMYa-
COBO OKYTIOBaHA TEPUTOPIs YKpaiHH.

[TpoBeneHHsT HE3aKOHHUX BUOOPIB BKIIIOYAE
Takl BUAM AISUIBHOCTI SIK CKJIAJAHHS CIHCKIB
BUOOPIIiB; MiJrOTOBKA Ta BUTOTOBIEHHS Orole-
TEHIB, CTBOpPEHHsI BUOpYOi (BHOOpYMX) KOMICii
TOLIIO.

Pedepenaym (mar. Referendum- e, mo mae
6yT1/1 HOBlI[OMJIeHe) onHa 3 Gopm 6esnocepe;[-
HBOI JIEMOKpATIii, 0 3aCTOCOBYETHCS JJISl MPH-
HHATTS a0o 3aTBEPIKCHH IIIAXOM IONOCYBaH-
HSIS KOHTI/ITy]_III/IHI/IX aKTIB, 3aKOHIB Ta IHIIHX
HAWBAXKIIMBIIIUX PIMIEHb 3arajlbHOEKPABHOTO
Ta MlcueBoro 3HaueHHs. (Ju. Po3gin III Kos-
crutyuii Ykpainu <<B1/160p1/1 Pe(bepeH;[yM» Ta
3akoH «IIpo BceykpaiHchkuii Ta MicIieBHi pede-
peraym 1991p).

Sk mokazana mpakTuka (hopmambHOTO 1po-
BEZICHHS pedepeHIyMy Yy OKYNOBaHOMY a HUHI
aHEKCOBaHOMY Kpumy, nisikoi noBipu 10 pede-
PEHIYMIB, 110 HAMArae€ThCsl IPOBOIUTH 200 Oye
MIPOBOJIUTH JIepKaBa-arpecop, OyTH HEe MOXKE.

151, m’sita wactuna crarti 111' KK nependadae
BiJIMOBIAANIbHICT TAKOXK 32 MyOTiuHI 3aKIUKH J10
NPOBEICHH TaKUX HE3aKOHHUX BHOOpIB Ta/abo
pe(I)epeH;[yMlB HA TUMYACOBO OKYIIOBaHOI TepH-
TOpIi.

Cy0’exT 310unHy — (pi3nuHa ocynHa abo oome-
JKEHa OCyaHa 0co0a, 110 JocAria Biky 16 pokis
1 € TPOMAISIHUHOM YKpaiHu.

Cy0’exkTUBHA CTOpPOHA 3J0YMHY — MPSMHIMA
ymucen. Mera i MOTUB BUMHEHOTO Ha KBaJi(ika-
L0 HE BIUTUBAIOTh.

Crartsa nependadyae BiAMoBiAHI caHKIiil. Big-
HOCHO 1030aBJeHHs TpaBa o00iiMaTu TEBHI
rnmocaayu abo 3aiiMaTHCS HEBHOIO ,Z[iH.HBHiCTIO Ha
CTPOK BiJ JCCSATH 110 II HTHaI[I_IHTI/I pomB 3ako-
HOJIABITIO CITij] O1JI0 BKa3aTH, K CJiJl BIPaXOBY-
BaTH I CTPOK 1 BlIl BUHECEHHS CTPOKY OCHO-
BHOTO BHPOKY YH MiCIIsl HOT BIOYTTSI.

Yactuna mocrta crarti 111" KK nependadae
Bi;[HOBi;[anLHiCTL 3a Oprasi3alito i mpoBeIeHHs
3aX0IB IOJITHYHOIO Xapaxrepy. Opranizaris
Ta MPOBEICHHS 3aX0/IB ITOJTITHYHOTO Xapax-
Tepy, 3ILII/ICHGHHH iH(pOopMaIiiHOT AiSTBHOCTI
y CHIBIpALl 3 JIEPKABOI0 — arpecopom Ta/abo
Horo oxynaumHom aZMIHICTpaIli€lo, CIIpsIMOBa-
HHUX Ha Hl,[[TpI/IMKy JIepIKaBH-arpecopa, il okymna-
UilHOT axMiHicTpauii un 30poiHHUX (OpMyBaHb
Ta/abo Ha YHUKHCHHSI HCIO BII[HOBIILaJILHOCTl
3a 36p01/1Hy arpecito npoTH VYkpainu, 3a BiICyT-
HOCT1 O3HAK JIepKaBHOI 3pajyl, aKTHBHA Y4acTh
Yy TaKuX 3axofax KaparoTbCs [M030aBIIEHHIM
BOJIl HA CTPOK BiJ] JECATHU 10 JABAHA/ILLITH POKiB
3 1030aBIIEHHSM TpaBa 00i1MaTH MEBHI MOCAH
abo 3aiiMaTHCcs TEBHOIO ISIIBHICTIO Ha CTPOK
BiJI IECATH JI0 I’ ITHAALSTH POKIB Ta 3 KOHJiCKa-
miero Maiina abo 0e3 Takoi. ITix 3aX071aMH OJIi-
TUYHOTO XapakTepy pOSyMlIOTBCH 3’i31u, 300pH,
MITHHTH, TIOXOJH, AEMOHCTpaIii, KoHpepeHIii,
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kpyrii cromu romo. Ilix suificuennsam indop-
MaIiifHOT JISUIBHOCTI PO3YMIETHCS CTBOPEHHS,
30upaHHs, OfepIKaHHS, 366p1raHH51 BUKOPHUC-
TaHHs Ta MOUMPEHHS BIANOBIAHOI iH(oOpma-
uii. Tlpumitka 3 10 i€l CTAaTTi BU3HAYMIIA, IIO
i 311HCHEHHSAMM 1HPOPMAUIHHOT IISUIBHOCTI
P3YMIETBCSI CTBOPCHHS, 30MpaHHs, ONCPIKaHHS,
30epiraHHs, BUKOPHCTAHHS Ta MOLIMPCHHS Bill-
noBiHOi iH(popMmaii.

Tak iH(popMaIiiiHa AISUTBHICTB, K 1 3aX0AH
MOJITUYHOTO XapakTepy, MOXYTh HPOBOAUTHUCH
y Oyab-sikiii (opmi, ajie NpPOBOAATHCA BOHH
y cuiBIpaLi 3 JepkKaBoi — arpecopoM Ta/abo
HOro OKynauiiHO aagMiHiCTpali€lo.

[1ig aKTUBHOIO y4YacTO Y TaKUX 3aXOAax CIIiJ
pO3yMiTH Oy/ib-sKi aKTHUBHI .

37I0YMH BUMHSAETHCA LUIIXOM Ail. 3104uH
3 (OopMarIbHUM CKJIAJIOM — BUMHEHHS OyJIb-sIKOT
3 BKa3aHMX [iil Ja€ CKiaja 3aKiHUEHOTO 3JI0YMHY
HE3aJIEXKHO B1JI HACIIAKIB.

Cy0’ekT 3710unHy — Oyab-iKa (i3UdHA OCyTHA
abo oOMexeHo ocyaHa ocoa, IO 0CsIIa BiKy
16 poxkis.

Cy0’ekTnBHA CTOPOHA 3JI0YMHY — MNPSIMHIi
ymmcen. Mera — miaTpuMKa JepKaBu — arpe-
copa, i OKymnawiiHoi ajMiHICTpaLii, 41 30poii-
HUX (opMyBaHb Ta/ab0 YHHKHECHHs BIIIOBI-
JQILHOCTI 32 30pOiiHy arpecito nporu YKpaiHu.

BianoBiianbHICTh 10 YaCTHHI MOCTIN CTATTI
111" KK Hacrae 3a BiZICyTHOCTI 03HaK Jep:KaBHOT
3paad, TOOTO 3JI0YMHY, MepeadayeHoro 4acrtu-
HOIO TIepIoro Ta apyroto crarrero 1111 KK.

O06’exT 310unHy — Oe3neka Ykpainw, ii He3a-
JEeXKHICTh Ta cyBepeHiTeT. KaparoTbest Taki il
srigHo cankuii 6 ct. 111" KK.

Yactuna cpoma crarti 111' KK nependauae
BIJIMOBIAANIbHICTE 33 JOOPOBUIbHE 3aWHATTS
nocagd B HE3aKOHHUX CylOBHX a0o mpaBo-
OXOPOHHHUX OpraHax, CTBOPEHHX Ha THMYacOBO
okynoBaHoi Teputopii. J[0OpoBiIbHE 3aWHATTA
IPOMAJSHUHOM YKpaiHM II0CaJAH B HE3aKOH-
HUX CYIOBMX a00 NpaBOOXOPOHHMX OpraHax,
CTBOPEHUX HAa THMMYAacOBO OKYIIOBaHIA TEpUTO-
pii, a TakoX JOOPOBLIbHA y4acTh I'POMAJSIHUHA
VYKkpaiHu B HE3aKOHHUX 30pOHHHMX YM BOEHI30-
BaHMX (POPMYBAHHSX, CTBOPCHHX HA THM4a-
COBO OKYIIOBaHil Teputopii, Ta/abo B 30poiiHUX
(popmyBaHHSIX JepiKaBH — arpecopa Yn HaJ[aHH
TakuM (pOPMYBAHHSM JOLOMOTH Y BEICHHI 00ii0-
BUX Jiii 1poTn 36poiinux Cuit YKpaiHu Ta iHIIKMX
BIICBKOBUX (hOpMYBaHb, yTBOPEHUX BIAMOBIIHO
J10 3aKOHIB YKpaiHH, 100pOBOJIBINX (hOpMYBaHb,
o Oy yTBOpeHI abo camMOOpraHi30BYBaJIHMCs
JUIL 3aXHMCTy HE3aJIeKHOCTI, CYBEpEHITETYy Ta
TEpUTOPiaIbHOI LUTICHOCTI YKpaiHu, — Kapa-
I0TbCsl T030aBJICHHSIM BOJII Ha CTPOK BiJ JBa-
HAJISTH JI0 I ITHAALSATH POKIB 3 TO30aBICHHIM
npaBa oOiliMaTu MeBHI mocaau abo 3aimarucs

52

MEBHOIO JISUIBHICTIO HA CTPOK BiJl AECATH [0
I’ ITHAZILATH POKIB Ta 3 KoH(ICKali€lo MaiiHa
a6o 0Oe3 Taxoi.

JloOpOBUIBHICTD 3aMHATTS OyIb-AKO1 13 BKa3a-
HUX T0CaJ 03HAuae€, M0 BUHHA ocoba 6e3 Oy/b-
SKOTO TPUMYIIyBaHHS Jajia Ha L€ 3rofy Oyib-
SIKOMY NPE/ICTABHUKY BJIa/U ICPKABH — arpecopa
Ha TUMYaCOBO OKYIOBaHiil Teputopii YkpaiHu.

[Tocama B HE3aKOHHUX CYIOBHMX OpraHax
e NEPBUHHA CTPYKTYpHA OMHMLS CYIOBOIO
opraty Oyab-sKOI IHCTaHLii, IO CTBOPCHUH
pe/ICTaBHUKAaMK OKyIauiifHoi Bianu. [lo nocan
B HE3aKOHHMX CyJOBHX OpraHaXx HE CIIJ BiJHO-
CHTHU TEXHIYHMX HPALIBHUKIB — BOJIIB, CEKpeTa-
piB, BaxTepis, 1 T.1H.

BianosigHo 10 BaKOHy Ykpainu «IIpo nep-
JKaBHUH 3aXUCT NPALIBHUKIB Cy1y 1 MPaBOOXO-
ponnux opraniBy Ne 3781-XII Bix 23 rpymHs
1993 poky 10 TpPaBOOXOPOHHUX OpraHiB Bif-
HOCATBCSL CY/M, OPraHu IIPOKYpaTypH, OpraHu
BHYTPIIIHIX CIpaB, OpraHu Ciyx06u Oesmnexu,
OpraHu Jep>KaBHOI MMTHOI CIyXOHu, OpraHu
OXOPOHH JICPXKABHOIO KOP/IOHY, OPraHH AepiaB-
HOI MOJaTKOBOT a;LMlchpaun OpraHu JiepKaB-
HOI KOHTPOJIbHO- peBisiiiHOT ciyx0n Vkpainu,
OpraHu, sIKi 3/IICHIOIOTH IPABO3aXHCHI 1 IPaBo-
oxopoHHi ¢yHkIii. o LHX (bYHKIIH citif BigHO-
CHTU TPOBEJCHHS KPUMIHAIBHUX [POBA/KCHb
Ta IPOBAJLKCHb NPO aJMIHICTPATHBHI [PABOIIO-
PYILICHHS; ONEPaTUBHO-PO3IIYKOBY [isUIbHICTB;
OXOPOHY I'POMA/ICHKOTO HOPSLIKY Ta FPOMA/ICHKOL
Oesnexn; BUKOHAHHS BUPOKIB, PILUICHHS, yXBajl
1 [I0OCTaHOB CY/iB, [IOCTAHOB OPraHiB Jli3HAHHS,
JIOCYA0BOTO CIIIACTBA Ta npoxypoplB KOHTPOJIb
3a NEPEMILICHHSM JIFOJICH, TPAHCIIOPTHHUX 3aC0-
0iB, TBOpIB Ta IHIIUX Hpe,Z[MeTlB Yl PEYOBUH
yepe3 JAepKaBHUH 1 MUTHHI KOPAOH VYKpaiHu;
HarJIsA] 1 KOHTPOJIb 32 BUKOHAHHAM 3aKOHIB.

JleprkaBa-arpeccop Moxe Mard 1 IHUI He3a-
KOHHI ITIPAaBOOXOPOHHI OpraHu, JA00pOBLIbHE
3alHATTA TOCaaM y SKUX CIIJ pO3IIAAATH SK
37I0YMH, Tepen0adyeHuii YaCTUHOI ChOMOIO
crarti 111" KK. JIo 1p0oro 3j104MHHOTO [isTHHS
BITHOCSATBHCS TaKOX JIOOPOBUIBHICTH  ydYacTi
B HE3aKOHHUX 30pOMHUX YU BOEHI30BaHUX (op-
MYBaHHSX, CTBOPEHUX Ha TMMYacOBO OKYIIOBa-
Hill TepuTopii Ta/abo B 30poiHUX (OPMYyBaHHAX
JiepKaBH-arpecopa 4u HaJaHHS TakuM (opmy-
BaHHSM JIOTIOMOTH Y BeJICHHI OOMOBUX /il TPOTH
30poitnux Cunt YkpaiHu Ta HIIUX BIHCHKOBHUX
dbopMyBaHb, YTBOPEHUX BIAMOBIIHO J0 3aKOHIB
VYkpainu.

He3zakonne 30poiine opMyBaHHS — 11€ BOEHI-
30BaHarpyna (Irpynu) saxa (sKi) MatoTh HE3aKOHHO
Ha O030pO€HHI NPUAATHY JUI BUKOPUCTAHHS
BOTHENaJIbHY, BUOyXOBY uM iHuIy 30poro. Ilix
BOEHI30BaHUMHU (HOPMYBaHHAMH CIiJl PO3YMITH
(dbopMyBaHHs, IO MA€ OpraHi3aliiiHy CTPyKTypy
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BIICBKOBOTO THITY (€AMHOHAYAIBHICTH, MIATO-
PSAIAKOBaHICTh, TUCHUILTIHY).

Hananns takum ¢popMyBaHHSM JOMOMOTH I1€
MocTa4aHHs iM 30poi, ofexi, MPOBiaHTY, TpaH-
CIIOPTHUX 3ac00iB, 3a0e3meueHHs iM MiCIeM
MOCTO¥O, BIIMOYMHKY Ta 1H.

Boitosi xii mportu 30poiinnx Cun Ykpainn
Ta 1HIIUX BIMCHKOBHUX (POPMYBaHb, YTBOPECHUX
BiJIIIOBI/IHO JIO 3aKOHIB YKpPAiHM O3HAYa€ BCTYII
y Oiii IpOTH HuX; iX 0OCTPLI i3 ApTUIIEPIHCHKUX
rapMmar, 60M6apnyBaHH;1 MIHYBaHHsI JOpIr Ta
Oyab-sIKMX O0’€KTIB; OTPYEHHs JDKEPEd BOLH
Ta TPOBIAHTY, TOOTO BYMHEHHS OyIb-SIKUX [iH,
[0 HAHOCATh a00 MOXYTh HAHOCHUTH IIKOIY
36poitnum Cunam YkpaiHu, iX )KUBIM CHJI, TeX-
030pO€EHHIO, TA 1H.

[lorepninum Bij 3I04UHY € AepkKaBa YKpaiHa,
ii 36poitHi Cuin, X 0cO00BHIA CKIIaI.

Cy0’exT 31104nHy — (hizuuHa ocygHa a00 oOMe-
’KEHa ocylHa 0coba, 1o JocAria Biky 16 pokis
1 € TpPOMAJSTHUHOM YKpaiHu.

Cy0’ekTUBHA CTOPOHA 3IOUMHY-TIPSIMUN YMHU-
cen. Meta 1 MOTUB 151 KBalTiQiKallii 3HAYEHHS HE
MatoTh. Came Mo 3MiICTy CcyO’€KTUBHOI CTOPOHH,
1IeH 3JI0YMH CJIiJ BIPI3HATH BiJl IEP>KaBHOT 3pajn
(u.1 ta?2 cr. 111' KK) ta muBepcii (ct.113 KK).

Jlep>xaBHa 3pajia BAMHSETHCS HA IIKOIY CyBe-
PEHITETOBI, TEPUTOPIATHLHOT HIJIICHOCTI Ta HETO-
TOPKAHOCT1, 000POHO3IaTHOCTI, IEPXKABHIH, €KO-
HOMIYHIH 4K 1H(pOpMaIiiHii O0e3mneri YKpaiHu.

JluBepcii BUYMHSIOTHCSI 3 METOKO OCIa0ICHHS
nepraBu. CaMme TakMX 03HaK HE Ma€ cy0’ eKTUBHA
cTopoHa KonmaboparmiitHoi misibHOCTI (4. 7
ct. 111" KK).

OG’ €Kt 31109HHY — HEIOTOPKAHICTB Ta CyBepe-
HiTeT YKpaiHu; ii BiliCbKOBa MillHICTh, 000POHO3-
natHicTh BiiicbkoBux Cun YKpaiHu.

Yacruna Bochma ctarti 111" KK nependauae
BiJITOBIAAIBHICTG 3a BUMHEHHS 0CO0aMH, 3a3Ha-
YEHUMH y YaCTHHAX I ATIH — ChOMIH ITi€i CTaTTI,
niii 200 MPUUHATTA PIlIeHb, IO TPHU3BEIU 10
3aru6eni Jrofieil ab0 HAaCTaHHS 1HIIMX TAKKHAX
HaCJ'IiJIKiB — KapaeThesi M030aBJICHHAM BOJII Ha
CTPOK I’ ITHAJIUATH POKIiB 200 JOBIYHUM 1030aB-
JICHHSIM BOJIi, 3 MMO30aBJIICHHSM IpaBa 00ilMaTH
MeBHI mocaau abo 3aimMarucs TIEBHOIO TisUTh-
HICTIO Ha CTPOK BiJl JECATH 10 T SATHAIISTH
POKIB Ta 3 KOoH(icKaIli€ro MaiiHa abo 6e3 Takoi.

[IpuiHATTA pilieHb 1€ CB1IOMMIA 1 BOJBOBHIA
aKT 0co0H, KUK repeadayae MOKIUBICTh TIOBE-
JIHKU JJ1 JOCSTHEHHS 3a3HaY€HOT METH.

[Tix 3aruGertto JIroaeH CiIij po3yMiTH CMEPTH
xoua 0 O/HI€T TIOIUHY, 110 1 Tpeda Oyso BKazaTH
i witt vactuni crarri 111" KK.

CmepTs — e TPUIWHCHHS IHIUBIAYailb-
HOTO iCHYBaHHS OpraHi3My, IO MPOSBIIACTHCS
B HE3BOPOTHIH BTPATi JKUTTEMIANBHOCTI 1 3B’ SI3Ky
3 30BHINIHIM CEPENOBUIIIEM.

IMpumitka 4 no crarti 111" KK TsbKKi HAacigKu
BU3HAYa€ Yy 4YaCTHHI BOCHMOI Ii€i cTarTi sK
IIKOJY, III0 B OJIHY THCSUY 1 Olnblie pasiB mepe-

BUII[y€ HEOMOJATKOBYBaHUI MIHIMYM JIOXOJiB
TPOMa/IsH.

3aKOHOMABIIO CIIiJT Oi10 © NPUHHATH 0
YBaru, WO TSOKKI HACIIKA MOXYTh 3Ha171T1/I CBIi
BUPA3 y CIPHYMHEHHI WIKOIU 310POB IO TOTEp-
mijoMy Ta iH.

Cy0’exr 3n104nHy — (hisuuHa ocyaHa abo odme-
JKEHa OCyIHa 0co0a, 10 Jocsria Biky 16 pOKlB
i J0OpOBUIBHO 3aliHsNA  MOCAIY, MOB’A3aHy
3 BUKOHAHHSIM BKa3aHUX (QYHKIIH 1 € TpoMas-
HUHOM YKpaiHU.

Lle Takox 0coba, sika opraHizyBaia Ta Mmpo-
BOJIUTD 3aXO/IU MOJITUYHOTO XapaKTePy Ta IHILY
TiSUTBHICTD BKa3aHy Yy 3aKOHI.

Cy0’ekTOM BUMHEHHS 3JI0UMHY, Tependade-
Horo 4. 8 ct. 111" KK moxe Oyt Takox 0cooa,
[0 € TPOMAJTHMHOM YKpaiHH Ta ,Z[06p0B1J'IBHO
3aiiHAJIa BKA3aHy MOCAaTy.

CyQ’ekTHBHA CTOpOHAa — MPSAMUNA YyMHUCEN,
MeTa 1 MOTUB Ha KBaTi(iKallilo HE BIUIUBAIOTb.

OO6’€ekT 37I04MHY — HOpPMalbHA JISUIBHICTH
3aKOHHHMX OPTaHiB ynpasJiHHs YKpainu, ii cyno-
BUX Ta IHIIMX OPraHiB, BKa3aHUX y 4.4. 5, 6, 7
ct. 111" KK.

Oco0nuBO Cimijl BiA3HAUWUTH, 1[0 BUMHCHHS
HEIOPUIMYHOI0 0CO000 BiJ IMEHI IOPHIUYHOL
oco0u Oyab-IKOTo 3 KpI/IMiHaJ'IBHI/IX MIPaBOIIOPY-
rens, nependadenux crarrero I1I'KK e migcra-
BOIO JUIs 3aCTOCYBAHHS JI0 FOPUIMYHOI 0COOM
3aX0/liB  KPUMIHAJIbHO-TIPABOBOTO  XapakTepy
(muB. posain XIV!' KK).

BucHoBku. fIK CBITUUTH MpakTHUKa HPOTH-
nii arpecii pd mporu YkpaiHu, Ha THMYACOBO
OKYIIOBaHUX TEPHUTOPIAX KPaiHOIO — arpecopom
IIMPOKO BUKOPHCTOBYETHCS 1H(OPMAIIHO-TTPO-
naraHAMCTChKa Ta KonaboparliiftHa IisIbHICTb, 10
AKOT 3aITy4ar0Thes rpoMaisuu Ykpainu. e o0y-
MOBHWJIO HEOOX1IHICTh BHECEHHS 3MiH /IO HaIlio-
HAJILHOTO 3aKOHO/IABCTBA Ta MPUHHATTS 3aKOHY
VYkpainu «Hpo BHECEHHS 3MIH 10 IEIKUX 3aKO-
HOJIaBUMX aKTIB YKpaiHW 111010 BCTAHOBJICHHS
KPUMIHAJIBHOI BiAIOBIAANBHOCTI 3a Ko1abOpa-
MIAHY TisTBHICTEY. Lleil 3akOH BHOCUTH HOBY
crartio Kpuminanenoro Komexcy 111! Ykpainu
«KomabopauiiiHa JisuIbHICTbY», BU3HAYae 1i 3MiCT,
TIyMa4eHHs., i€l CyCHiIbHO HEOE3MEYHOT JIisib-
HOCTI Ta nepeadavae KpUMiHaIbHI TOKapaHHS 3a
Hel.

ABTopamu BUKIIaJICHA KPUMIHAIBHO-
NPaBOBA XapaKTEPUCTHKA KOKHOTO i3 CEMH BUIiB
3JI04YMHIB, [IOB’SI3aHHX 13 KOAOOPALIHHOO JIisLITb-
HICTIO, aHaJI3 SKUX aBTOPH 3J1HCHIOIOTH PO3IO-
YUHAIOUU 3 00’ €KTHBHOI CTOPOHHU, OXOILTIOIOYHU
00’€KT, cy0’€KT, Cy0 €KTUBHY CTOPOHY 3JI0YH-
HIB, M0 MicTaThcs y crarti 111" Kpuminais-
Horo Kozekcy VYkpainm. OcobmmBocTsiMu i€l
XapaKkTePUCTHKH 1 ii 3MiCT 0OYMOBIICHI HEOOXi/I-
HICTIO peaJtizallii BUMOT OTOJIOLIEHOTO B YKpaiHi
BOEHHOTO CTaHy, peajizailisi SKHX CHpUATHME
MOTIEPEIKEHHIO Ta MPUIMUHEHHIO OUTBII TSKKUX
3TIOYMHIB.
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