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ANALYSIS OF THE USE OF ENGLISH LEGAL TERMINOLOGY
BY JUDGES DURING THE JUDICIAL SESSION

IMMOPIBHSIJIbHUM AHAJII3 BJKUBAHHSI AHIVIIACBKOI
TA YKPATHCBKOI IOPUANYHOI TEPMIHOJIOTTI CYAJASIMU
1] YAC CYJOBOI'O 3ACILIAHHS

The article highlights a thorough comparative analysis of the legal terminology in English and Ukrainian
languages, and within this research we compared the court systems of the USA, Great Britain and Ukraine, the
legal vocabulary of English and Ukrainian judges during the court session, the use of legal terms by English and
Ukrainian lawyers.

In order to provide the reader with quality translation, we need to know and understand the judicial systems of
the English-speaking countries, and this will also help in finding an equivalent and in general the actual translation,
because various systems have different mentalities, different uses of words in possibly completely opposite meanings.
Even in order to explain one or another term, if there is no equivalent in the translation language.

In the course of comparing the vocabulary of judges, we compared the most used phrases and terms of non-
multilingual English judges for the presence of Ukrainian equivalents i.e. this showed that the difference in judicial
systems affects the understanding of concepts. Most of the judges’ phrases have Ukrainian equivalents, but still
there are some terms without equivalents. We found that the best translation of such terms would be their thorough
explanation.

We also analysed the common and distinctive features between English and Ukrainian lawyers, and on the basis
of these comparisons, we conducted vocabulary analysis. Although both Ukrainian and English lawyers use special
forms of cliches, some of them have similar meanings, and some can be understood only in a certain country. In the
Ukrainian legal language, idioms and emotionally and stylistically coloured expressions are not used, because the
Jjudicial jurisdiction in Ukraine is clearly and strictly regulated, especially the norms of behaviour and language,
and on the contrary in English where idioms are the norm.

During the research of the vocabulary of judges, we compared the most used phrases and terms of non-
multilingual English judges for the presence of Ukrainian equivalents, this showed that the difference in judicial
systems affects the understanding of concepts.

Key words: legal discourse, comparative analysis, judicial system, non-equivalent units.

Mu nposenu nopigHaIbHUll aHARI3 OPUOULHOL MEPMIHON02TI AHeNTICHEKOI ma YKPATHCLKOT MO8, T 8 pamMKax Ybo-
20 nopiguanu: cyoosi cucmemu CLIA, Beruxobpumanii ma Yxpainu, opuduyna nexcuxa anHeniicoKux ma yKpa-
{HCbKUX CYO0i6 Nid uac cy008020 3ACIOAHHS, 8HCUBAHHS IOPUOUYHUX MEPMIHIE aHITIUCLKUMU MA YKPATHCOKUMU
aosoxkamamu.

3aona axicnoeo nepexnady nompiono 3Hamu i po3ymimu cy008i cucmemu Kpain nepexiady, a maxkoxic ye 0ono-
MOdHCe NPU NOWLYKY eKI8ANIeHMY Ma 83a2ali 6/1ACHe NepeKady, addice PisHi cucmemu — ye PisHi MeHmanimemu, piz-
Hi BUKOPUCTNAHHSL CTlI6 Y MONCIUBO AOCOTIOMHO NPOMUNENCHUX SHAUEHHAX. ABO Hasimb 3a07iA Moz2o, Wob noscHumu
Mot YU WU MepMiH, SIKULO eKBIBAIeHN) ) MOBI NepeK1ady HeMAE.

YV x00i 3piensinns nexcuku cy00ie, Mu NOPIGHANU HAUOLIbUL BICUBAHT (PPA3U MA MEPMIHU AH2TINICLKUX Hebaza-
MOMOBHUX CYO0i8 HA HAABHICMb YKPATHCOKUX eKBIBAIEHMIB — Ye | NOKA3al0, WO 8iIOMIHHICIb Y CYOOBUX CUCTHEMAX
BNAUBAE HA PO3YMIHHA NOHAMb. Binvuicmov ¢paz cy0die maiomv YKpAiHCbKI eKgisaienmu, aie 6ce Jic MaKu € 4ac-
muna 6esexgisanreHmHux mepminie. Mu cmanosuau, wo Kpawum nepexkiaoom maxKux mepminie oyoe ix nosicnenus
i3 OONOGHEHHAM.

Taxooic Mu RPOAHANIZY8ANTU CRITbHI MA BIOMIHHI PUCU MIJIC AHETTUCHKUMU MA YKPATHCOKUMU A0BOKAMAMU, | 8ice
Ha 0CHOBI YUX NOPIBHAHb NPOBOOUNU AHANI3 IEKCUKU. X0Ua K YKPAIHCLKI MAK i AH2TIUCHKT a080KamMu GUKOPUCTOB)-
oMb cneyianbHi hopmu Kiiuie, YACMUHA 3 HUX MAOMb AHAN02TYHI 3HAYEHHS, a YACMUHA PO3YMIEMbCSL iuule Y neg-
Hill Kpaini. B yKpaincovKill opuouyHitl MO8l He GUKOPUCTOBYIOMbCSL I0T0MU A eMOYIUHO I CIMULICMUYHO 300ap6/eHi
supasu, aoice cy008a OPUCOUKYis 8 Ykpaini uimxo pe2niameHmosand, 8 0COONUBOCMI HOPMU NOBEOIHKU MA MO8U,
a 8 aH2NiUCLKIU — i0iomu ye Hopma.
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11i0 uac docnioacenns nekcuxu cyoois, Mu ROPIGHAIU HAUOLIbW 6ICUBAHI (Ppa3u Ma MePMiHU AHSTIICOKUX He-
bacamomosHux cy00ie Ha HAABHICb YKPATHCHKUX eK8I8ANeHmMI8 — ye [ NOKA3AN0, W0 BIOMIHHICb Y CYOOBUX CUC-
memax 6NaUBA€ Ha pO3yMiHHA nousams. bitvwicms paz cyodie marwoms YKpaiHCbKi eKgieaieHmu, dane 6ce i maxu

€ yacmuna 6e3eK8i8aNIeHMHUX MEPMIHIE.

Knrouosi cnosa: wopuouunuli OUCKypc, NOpIiBHANbHUL AHATI3, CYO08I cucmemu, Oe3eK8i6anieHmMHI MmepMiHu.

Problem relevance. The relevance of the
research lies in the fact that the legal discourse in
general is not enough researched, and in particular
the comparative nature of the two languages.
But the constant development of international
relations, trade, etc. is the reason that this issue
is actively researched even nowadays. The
relevance of the research is also determined by
the fact that within this work legal translation is
considered in the framework of the modern film
industry.

The work examines the specifics of legal
discourse, as well as the main characteristics
of English and Ukrainian legal languages, a
comparative analysis of two legal languages
based on the series, and the presence of equivalent
and non-equivalent legal units.

The purpose of the research is the study of
legal vocabulary based on the series “How to
Get Away with Murder”, its translation and com-
parative analysis of English and Ukrainian legal
vocabulary.

Analysisofrecentresearch and publications.
The aspect of legal lexicon translation was
investigated in various works of scholars, such
as A. Fedoriv, V. Karaban, L. Chernovaty,
G. Zorivchak, M. Korzhansky, D. Kasyanenko,
T. Bessarab, T. Kiyak, M. Poluzhyn and others.

The main material of research. The judi-
cial system is a set of judicial bodies of a certain
state. The judicial system is a part of the state
apparatus, which should be independent from
other state bodies [3].

In order to proceed to the analysis, it is neces-
sary to highlight the main concepts that we will
operate in the course of our research. The judicial
system in different countries differs because it
depends on the stages of historical development
and the peculiarities of the legal system.

Usually, the judicial system of countries pro-
vides for the division of courts into general and
specialized jurisdiction (depending on the sever-
ity of the case). As a rule, the system is headed by
the Supreme Court.

Comparing judicial systems is necessary
first of all in order to understand the difference
between the legal systems of different countries.
And on the basis of this, we will be able to ana-
lyse the vocabulary. As we have already men-
tioned, the search for an equivalent and transla-
tion is possible only with good knowledge of not
only the language, but also the legal system of
the countries.

So, we offer to consider and analyse the judi-
cial systems of Ukraine, Great Britain and the
USA.

First of all, it is worth highlighting that the
judicial systems of the United States and Great
Britain are very similar. The reason for their sim-
ilarity is that they have the same historical roots
in the development of common law. Therefore,
we will start with them.

There are two centralized federal bodies in the
US legislature: the House of Representatives and
the Senate (which together form Congress), sim-
ilar to the Houses of Parliament in Great Britain.

The differences in this regard lie in the fact
that the judicial systems in the United Kingdom
are different and are divided into two parties i.e.
England, Wales, Northern Ireland with the same
judicial system, and Scotland with a completely
different one [7]. Instead, in the United States,
the judiciary is divided into federal and state
courts; the work of the courts varies in each state.

The court systems are very similar i.e. minor
criminal and civil offenses are heard in magis-
trates’ court, which are often called state courts
in the US. For more serious crimes, these cases
will be heard by the Crown Court in the UK or
the District Court in the US before they go to the
Courts of Appeal or the Supreme Court.

One of the main differences between the court
systems is the fact that the US does not have a
tribunal system like the UK. Instead, the US has
special bankruptcy courts.

There is also a difference between jurors. In
the UK, jurors are chosen at random, as residents
between the ages of 18 and 70 are included in the
electoral rolls and are therefore eligible for a jury
trial. But American juries are chosen in advance,
and then agree with the defence and the prose-
cution.

We can also emphasize the difference in ter-
minology: in the UK, professional lawyers are
called solicitors and barristers, while in the US
they are usually called attorneys.

In the US legal system, a judge can com-
pletely expunge or seal a particular court case.
This means that after this process, the case data
will not be available. Even the court or prosecu-
tor will not be able to access this information. But
according to UK law, deleting cases is impossi-
ble and prohibited. This means that the case will
be kept for at least 30 years.

Also, an interesting discrepancy is clothing.
In the UK, judges, Queen’s Counsel and senior
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barristers wear wigs to command respect in
court and to show everyone that they represent
the entire legal system of England and Wales. In
contrast, American judges do not wear wigs, but
wear unique robes like their British counterparts.

So now we try to do the comparison of the
Anglo-American judicial system with our
Ukrainian one.

First of all, the characteristic features of the
Ukrainian judicial system are appeal and cassa-
tion, but in the Anglo-American system, the con-
cept of cassation is absent, unlike appeal.

A distinctive feature of the American court
system is that courts are divided into catego-
ries and consider cases according to the purpose
and name of the court, that is, they have a nar-
row sphere of influence (for example, the traffic
court considers cases of traffic accidents). And
in Ukraine, local courts are not specialized, in
other words, they consider both administrative
and civil and criminal offenses according to the
instance [4].

A similar feature is the three-level system:
first, second and third instances. The division of
courts into instances, including the appellate one,
makes it possible to appeal court decisions. We
also consider the courts territorial division to be
a common feature, that is, each court has a terri-
torial jurisdiction.

We offer a concluded list of similarities and
differences of judicial systems:

Unified judicial system for both Ukraine and
the USA

Three-level court system for Ukraine, the USA
and the UK

Availability of special courts only for the USA

Availability of the Court of Cassation only for
Ukraine

Availability of the Court of Appeal for Ukraine,
the USA and the UK

Availability of a system of tribunals only for
the UK

The possibility of deleting the case only for
the USA

Competitive party system for both the UK and
the USA

The voice of the jury for both the UK and the
USA

Territorial jurisdiction of the court for
Ukraine, the USA and the UK

Narrow sphere of influence of courts for both
the UK and the USA

Now we try to understand the most used phrases
and terms and their equivalents in the translation
language, it can show how the difference in judi-
cial systems varies in different countries.

1. Direct contempt — in the literal transla-
tion it means “direct contempt”, but there is no
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equivalent in the Ukrainian language, the trans-
lation is solved by explanation i.e. contempt
for the court, shown in the courtroom. Here we
have an explanation with the addition that dis-
respect was shown directly to the court during
the session.

2. Speedy and public trial — the translation
states “urgent and public trial”, but such a
translation is not meaningful enough, so an
addition is used to understand another judicial
system, and it sounds as follows urgent
consideration of criminal cases by a jury in
an open session. In this example, it was worth
adding which cases are considered urgently, and
by whom, due to the difference in court systems,
namely the absence of a jury trial as such in the
Ukrainian judicial system.

3. Subpoena of a witness / summons for the
witness — this time we have an equivalent in our
judicial system — summoning a witness. Here is
an example from the series: “The judge issued
a summons” — “The judge issued an order to
summon witnesses.”

4. Probation officer - there is no such concept
in the Ukrainian judicial system, so we resort to
explanations again — an inspector who monitors
the behavior of conditionally sentenced criminals.
In Ukraine, these functions are performed by a
prison warden or a bailiff.

5. Prison sentencing — a sentence of
imprisonment.

6. Acquittal of crime — justification of a
crime. “The trial ended in acquittal”.

7. Blanket pardon is rather professionalism,
because we are used to the term “amnesty”, and
therefore it is full amnesty. In order to find the
appropriate equivalent, first of all it is necessary
to analyse the term according to its meaning in
order to give the final result.

8. To plead guilty. First of all, it occurs at the
beginning of the hearing, when the judge asks
“Prisoner, do you plead guilty?”. “I plead guilty,
Your Honor™.

9. Adjourn the case — postpone the case.
“The court announced a break.”

Regarding the translation of Ukrainian
legal vocabulary, it can be said that almost all
terms have their equivalents in English legal
vocabulary, since the Anglo-American judicial
system is more developed than the Ukrainian
one:

1. Closed court hearing — closed-door court
hearing, i.e., hearing “behind closed doors”.

2. Abuse of power “The judge doesn’t admit
his abuses of power” — “The judge does not admit
that he abuses power”.

So, due to the difference in the Anglo-
American and Ukrainian court systems, the
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question of translation and finding an equivalent
arises. The examples clearly show that the Anglo-
American judicial system is more developed than
the Ukrainian one, which is why the Ukrainian
translator needs to know the legal system of
the country of translation in order to translate
correctly and in full in an understandable
language to the Ukrainian recipient. On the
contrary, Ukrainian terms usually have a certain
equivalent in English.

First of all, for an in-depth analysis, it is worth
understanding what “solicitor”, “barrister” and
“advocate” are and what is their difference. The
difference in names, functions and terms is due
to the difference in legal systems, traditions and
history.

There is a single general term that means a
lawyer, a legal adviser in any country. Such a
lawyer can deal with various legal matters and
specialize in a specific area of law, for example:
criminal law, family law, etc.

Now we consider the difference between
English, American and Ukrainian lawyers,
names, types and functions of influence.

In Great Britain, lawyers are divided into two
types: solicitors and barristers. The difference is
only in the functions they perform [2].

Solicitors are considered lower in rank than
barristers and spend most of their working
time preparing documents. Their functions
include legal consultations, questioning of
witnesses, writing statements and working
directly with clients. We can say that solicitors
are intermediaries between barristers and the
client. But they have the right to speak in lower
courts.

Barristers are lawyers of the highest level,
generally engaged in practical activities in
courts. Their functions include representing their
client in court. They went through a significant
course of study and training to become real
lawyers. Very often they work together with their
assistants (solicitors), who in turn keep in touch
with the client. Such lawyers do not work in the
office, but in the House of Commons and the
House of Lords.

Barristers, and sometimes solicitors, can
also be called counsel. There is also the concept
of “counselor-at-law”, but it is outdated and
almost not used in the UK, but it can be heard
in Ireland.

But we all know the well-known word
“advocate”, but it is used only in Scotland and
it means a lawyer who represents his client in
court.

In the USA, lawyers are not divided into
categories, they are called attorney or attorney-
at-law, which means lawyer. In other words,

attorneyisasingle general termthatdesignates any
lawyer who may participate in the investigation
of criminal cases or advise authorities on various
legal issues [1].

In the USA, there is also the position of a free
state defender — public defender - it is provided
to the accused in case he/she cannot hire a lawyer
on his/her own.

Lawyers hire paralegals to help them work
with legal documentation. A university graduate
who continues professional training on special
preparatory courses can become a lawyer’s
assistant.

Aninteresting factis thatin America, paralegals
are considered a separate profession, while in the
UK they do not have official recognition, because
they appeared there relatively recently.

In Ukraine, this profession is divided
into lawyers and attorney, and they differ in
functionality and knowledge [3].

What unites lawyers and advocates is that
both activities are related to the provision of legal
assistance to clients. The main differences are
that the activities of lawyers are not regulated by
any special law, and therefore there are no fixed
requirements for lawyers.

Unlike lawyers, the activity of a attorneys
is regulated by special legal acts [6]. The law
defines the list of lawyer’s duties, among them
it is observance of the lawyer’s oath and rules of
lawyer’s ethics, observance of lawyer’s secrecy,
continuous professional improvement and others.
Lawyers can be prosecuted for violating their
statutory duties and even be deprived of the right
to practice law.

Clients rely on both attorneys and paralegals
for legal assistance, but the law defines a lawyer’s
scope more broadly.

So, the difference between lawyers of different
countries is not only in their names, but also in
the functions they perform, and in some cases
even in their education.

It is worth noting that legal vocabulary in
both English and Ukrainian languages has
clichéd forms, because the court hearing is
strictly regulated, which is expressed in the use
of clichéd forms in legal language. Among them
there are similar forms of clichés to Ukrainian
ones, which are widely used by English and
Ukrainian lawyers [4]:

* Objection, Your Honor — 1 protest, Your
Honor;

* Sustained / Overruled— Supported / Rejected;

* Jurors may be excused — Jurors may be
excused;

* To poll the jury — Interrogation of the
jury;

* To cross-examine — Cross-examination;
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* Do you swear to tell the truth, the whole
truth and nothing but the truth?

* Would you like to say anything on your own
behalf?

* May it please the court ... — Honourable
court...

* Move to strike, Your Honor — 1 protest, Your
Honor;

* You have theright against self-incrimination—
You have the right not to testify against yourself;

* At this time the defence rests — Nothing to
add to the defence side.

This is the case with clichés that are identical
in Ukrainian and English. And there are those
that have no equivalent, among them:

* My learned friend — a free lawyer in the
British court. Often this appeal is used as a
mocking form.

* No bill / no further proceedings — when the
jury declares that there is not enough evidence to
bring charges — and closes the case.

* Beyond reasonable doubt — beyond reasoned
doubt. Such a standard is widespread in legal
systems with a competitive nature. Under this
standard, the prosecutor must bear the burden of
guilt and must prove his version of events.

» Fruit of the poisonous tree — evidence
obtained illegally.

There is also a big difference between the
legal vocabulary of both languages i.e., it is
the use of idioms in the English language, and
in the Ukrainian language it is the prohibited
use of idioms, artistic means and emotionally
coloured words, because the judicial jurisdiction
in Ukraine is clearly regulated, in particular the
norms of behaviour and language.

We would like to cite several interesting
examples of idioms that we heard in the series [8]:

» Legal age is the age of acquisition of legal
rights and obligations;

* Open-and-shut case — a simple, obvious
case;

* Bend the law — cheat, but without breaking
the law;

* Bring someone to book - bring to justice;

* Jurys out — means that the jury is still
deliberating;

* Murphy s law - has a vague meaning, but it is
implied: if something can go wrong, it will at the
worst possible moment.

Conclusions
research.

Thus, Ukrainian and English lawyers differ
in their functions, types and names, as well
as in accordance with the country’s judicial
system that is training. In Ukraine, lawyers are
divided into lawyers and attorneys: the former
have obligations regulated by law, and the latter
perform the function of consultants without
having legal grounds. In the UK, lawyers
are divided into solicitors and barristers: the
former are lower in rank, generally work with
documentation and provide legal advice, the
latter are higher in rank, represent the client in
court and take part in investigations, most often
hire the former as assistants. In the USA, there is
no division of lawyers, all of them are attorneys,
and they perform all the functions assigned to
lawyers: representation in court, investigation,
documentation, etc.

In terms of education, internships and
training, acquisition of practical skills, as well
as passing qualifying exams are mandatory. But
in Great Britain it is not mandatory to study at a
law school to become a lawyer, for this there are
courses that last a year.

Vocabulary also differs, although both
Ukrainian and English lawyers use special
forms of clichés, some of them have similar
meanings, and some are understood only in a
certain country. In the Ukrainian legal language,
idioms and emotionally and stylistically coloured
expressions are not used, and in English, idioms
are the norm.

During the comparison of judicial systems,
we came to the conclusion that the US judicial
system is more developed than the Ukrainian and
British ones. Similar features are the three-level
judicial system: first, second and third instances.
But the difference is that in Great Britain there
are different judicial systems, which are divided
into two groups; and in the USA it is divided into
federal and state laws, federal laws are the same
for all states, but state laws differ in each of the
50 states; in Ukraine we noticed that everything
is the same.

A distinctive feature of the Ukrainian judiciary
is the presence of Cassation and Appeal Courts
whereas there is no concept of cassation in the
American and British judiciary.

and prospects of further
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