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ENGLISH LEGAL DISCOURSE
IN THE ASPECT OF TRANSLATION

AHTJIOMOBHUH IOPUJVNYHUHN JUCKYPC
B ACHEKTI HEPEKJIALY

Since law has an international character and any official world relations require a legal basis, the question of
the translation of legal discourse arises. The problem of translating terminology is one of the main problems of
translating legal texts. Translation of a legal discourse text must be accurate, brief, clear, meet generally accepted
norms of literariness language and not contain ambiguous formulations. Particular attention is required by the
fact that a source language term may be conveyed by several terms in the target language, so the translator must
address the challenges of an adequate translation of the term, given the scope of the estimated equivalents in
the target language. Furthermore, the use of translation techniques, such as loan translation, transcoding and
lexical-semantic substitution play an important role in the translation of a legal text. The aim of the article is to
study the specifics of translation of English-language legal discourse. The realization of the aim implies solving
a number of tasks, such as: 1) definition of characteristic features and types of legal discourse,; 2) analysis of
difficulties arising for the translator in the translation of legal terminology and ways to prevent them, 3) study of
the specifics of legal language and translation techniques that can be used in the absence of an equivalent in the
target language. Scientific novelty. In the article the English-language legal discourse is considered the English-
language legal discourse as normative, scientific, and educational legal texts, legal documents, judicial decisions,
scholarly commentaries, speeches of lawyers, judges, testimonies of trial participants, the correct translation
of which depends on the knowledge of legal terminology and expertise in the field of law. As a conclusion, the
article emphasizes that the study of English-language legal discourse requires further research, as there are many
difficulties during its translation, which are associated with the specificity of terminology.

Keywords: legal discourse, legal translation, terminology, legal text.

OcKinvKu npaso mMae MixCHapoOHuu xapaxkmep i 0y0b-aKi oQiyiliHi c8imoei 8iIOHOCUHU BUMA2AIOMb NPABOBOT
OCHO8U, NOCMAE NUMAHHS NPO NEPeKad 1puoudHo2o ouckypcy. Ilpoonema nepexiady mepminonozii € 0oHiel 3
OCHOBHUX NPOOIEM nepeKnady puouyHux mexkcmis. llepexnad mexcmy WOpUOUYHO20 OUCKYPCY NOBUHEH OYmu Moy-
HUM, CIMUCTIUM, SICHUM, 8ION08I0amu 302 IbHONPULHAIMUM HOPMAM JIMepamypHoi MO8l i He MICIUmMu 0803HAUHUX
dopmymnosans. Ocobnueoi yeazu nompebye me, wo mepmin 6UXIOHOL MOGU MOdice Nepedasamucs Kilbkoma mep-
MIHAMU 8 MOBI nepexaady, momy nepexiaoay NoGUHeH SUPIULY8aAmMU 3d80AHHs A0eK8AMHO20 NepeKiady mepmind,
8paxosyiouu cgepy 3acmocysants nepeddbauysanux 6i0nosionuxie y moei nepexnady. Kpim mozo, eascnugy ponw 6
nepexnal IpuOUYHO20 MmeKcmy i0iepac GUKOPUCMANHS MAKUX NePeKIa0aybKUX NPUNoMI6 K KalbKYEaHH s, MpaH-
CKOOYBaHH3L [ IeKCUKO-cemanmuyna 3amina. Memoro cmammi € docniodcents cneyugiku nepexiady aHeioMo8HO20
1opuduuno2o ouckypcy. Peanizayis nocmagnenoi memu nepedbauac supiuiensa Hu3Ku 3a80amnsb, maxux ax: 1) eusna-
YEeHHs XapaKmepHUux puc ma munis 1opuoudHo2o OUCKypcy, 2) anaiiz mpyoHowis, ki BUHUKAIOMb V Nepekiaoaid
nio uac nepekaady puoudHoi mepmiHoa02ii ma cnocoobu ix YHUKHeHHs, 3) 00Ci0NCeHHs cneyuiku 10puoudHol
MOBU Ma NPULLOMIG NePeKIady, AKI MONCHA BUKOPUCIAMIU 3d BIOCYMHOCTI eK8I8AIeHMHO20 6I0N0BIOHUKA V) MOBI ne-
pekaady. Haykoea nosusna. Y cmammi aueiomoeHutl i0puOUudHULl OUCKYPC po32iadarms K HOPMAMUEHI, HAYKOGI
ma HABYANbHI IOPUOUYHT MEKCMU, IOPUOUYHT OOKYMEHMU, CYO08I PIUEHHS, HAYKOBI KOMEHMAPI, NPOMOSU A0BOKAMIS,
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€y00i8, CBIOUeHH s YUACHUKIE NPOYECy, NPASUTbHULL NEPEKAAO SKUX 3ATeACUNMDb 810 3HAHb IOPUOUUHOT MePMIHON02TE |
KoMnemeHyii 8 eanysi npasa. Ak 6UCHOB0K, 8 cmammi niOKpecIioeEmMbCs, Wo SUBHEHHS AHSTOMOBHO20 PUOUUHOLO
OUCKYPCY UMA2AE NOOANLULO20 QOCTIONCEHHS, MAK SIK NPU 11020 NEPeKIadi GUHUKAE De3iy mpyOHOWis, No8'i3aHux

31 cneyu@ikor 1puOUtHOL MEpMIHONO2IL.

Knruosi cnosa: wpuouunull OUCKypc, 0puoudHull nepekaiad, mepmiHoao2ia, puOUdHULL mekcn.

Problem relevance. In the context of
Ukraine's integration into the European Union,
establishing relations with foreign countries,
institutions and organizations, the translation
of legal documents is becoming increasingly
important. When translating a legal text there
are usually certain difficulties, sometimes there
are no constructions in the target language
that could describe the terms of the source
language accurately enough, because the legal
system of Ukraine differs from the system
of Great Britain ( and the USA of course).
Therefore, the purpose of the article is to study
the specifics of translation of English-language
legal discourse.

Analysis of recent research and
publications. The aspect of legal document
translation was explored in the works of scholars,
such as V. Vinogradov, V. Slepovich, A. Fedorov,
V. Komissarov, V. Karaban, L. Chernovaty,
G. Zorivchak, M. Korzhansky, D. Kasyanenko,
T. Bessarab, T. Kiyak, M. Poluzhin and others.

The main material of research. In the
professional activity (in the process of creating,
justifying and applying legal norms), a lawyer
works with a set of oral and written texts - the
legal discourse (Ponomareva, 2010). Legal
discourse represents normative, scientific and
educational legal texts, legal documents, judicial
decisions, scholarly commentaries, speeches of
lawyers, judges, testimonies of trial participants,
etc.

Legal discourse is a type of institutional
discourse, refers to the regulation of social
relations and is characterized by a rigid
organization and a hierarchical structure. It is
aimed at all layers of society and is considered
to be one of the most relevant discourses of these
days. The law is not only a set of normative acts
and laws, but also the most important cultural
achievement of the entire civilization, which
should be a solid foundation of life both society
as a whole, and the individual (Semyonkina,
2010: 181).

I. Semyonkina (2010: 182) identifies the
following main types of legal discourse:

1) legislative;

2) oral judicial;

3) written judicial;

4) legal-educational.

Semyonkina also notices in her work that Otto
Walter structures legal discourse according to the
relevant functional branches of law:
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1) language of laws (legislative, abstract
legal norms intended by the legislator for both
specialists and non-lawyers);

2) language of legal science and expertise
(comments and discussions of special issues by
specialists for specialists);

3) language of departmental
communication (forms, notices, etc.);

4) administrative jargon (informal discussion
of special issues by specialists).

As we know, the marker of the legal discourse
is the situation of communication in the legal
sphere, and the main component is the text
of a legal document. There is no doubt that
the speech of the legal discourse is not only
extremely complex (even for native speakers
who have no legal education), but sometimes
incomprehensible to specialists as  well
(Khodakovska, 2014: 164). The legal language
is characterized by the presence of a significant
number of complex sentences with two or more
subordinate clauses, the usage of archaisms
and bureaucratic language (whereby, therein,
hereafter, etc.), synonyms (aid and abet, final
and conclusive), the absence of punctuation
marks (except the dot), loan words from Latin
and French (habeas corpus, legislature), the use
of the conjunction «of». The present tense of the
verb and passive constructions are mostly used to
convey information objectively.

Translation of legal texts is deemed to be one
of'the most complex types of translation, so it, like
any other specialized translation, requires a vast
knowledge base of the translator. O. Khodakovska
(2017: 58) notes: “This is due to the fact that the
transformation of legal texts demands the use of
knowledge in the relevant area of law and taking
into account the specifics of a particular type of
legal relations. Also the translator must know the
current legislation, the special vocabulary and be
aware of the peculiarities of using foreign legal
terminology in a particular context”.

Translation of terminology is one of the
major problems of translating legal texts. All
this is determined by a complex of reasons,
among which we should highlight the difficulties
associated with the specific characteristics of
the legal term; difficulties arising from the
mismatch of legal systems of states, hence, due
to differences in the scope of concepts transferred
by the terms-analogues, as well as difficulties
caused by the existence of specific units that are
specific to one system of terms, consequently,
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their translation equivalent counterparts are not
available in another legal system (Dudnik &
Oryshych, 2019: 57).

According to the Encyclopedic Dictionary of
Law, legal terms are divided into three varieties
based on their “comprehensibility” to a particular
segment of the population:

1) generalized terms are characterized by the
fact that they are used in everyday life and are
understood by everyone; this group of terms
includes, for example: evidence, verdict, license,
conflict;

2) special legal terms have a special legal
meaning, for example: a person under detention,
to be released on bail, presumption of innocence;

3) special-technical terms reflect the field of
special knowledge — engineering, economics,
medicine, etc. (probably, these terms should be
understood by a lawyer, who is also a specialist
in another field), for example: stock company,
shareholders (Koroteeva & Gorban, 2012: 147).

A term can be formed on the basis of the
native language or borrowed either from a
neutral terminological bank (international
Greek-Latin terminological elements) or from
another language, it should reflect the features of
the given concept; the meaning of the term for a
specialist is equal to the meaning of the concept.
All terms are divided by their structure into:

1) simple, consisting of one word: seizure,
body,

2) complex, consisting of two words and
written together or with a hyphen: manslaughter,
foolproof, stockbroker, the Secretary-General;

3) collocation terms consisting of several
components: through your fault, to adopt a
decision, woman confederate, the Commander
of the Criminal Investigation Department
(Koroteeva & Gorban, 2012: 147).

Legal terms are dominated by collocation
terms, which is why they sometimes cause
problems when translating a legal text.

Correspondingly, legal terms may be
viewed as points of access to concepts, they
stimulate conceptual operations activating

relevant knowledge. In order to characterize
a legal concept, it is necessary to refer to other
cognitive domains which are presupposed
by and incorporated in such a concept. The
translation of legal concepts from English into
Russian represents one of three categories. The
concept can have an identical equivalent in the
target language, such as “theft” —“kpaoiocka’;
“contract”, “agreement” —“00e08ip”;
“bankruptcy” —“6anxpymcmeo”. In the second
category, the legal concept may have no easily
identifiable equivalent, but a roughly similar
concept can be found, such as “limited liability

company”  —“mogapucmeo 3  0OMeI’CEHOW
gionosioanvricmio” (a society with limited
liability). The third category is legal concepts
with no near or rough equivalents in the target
legal system. Words of the second and third
categories require the translator to be careful
when choosing terms to avoid distorting the
message (Udina, 2015: 1136).

When translating a legal text, there is the
problem of choosing an adequate equivalent
in one language for another. The choice of a
translation option is influenced by the presence or
absence of an equivalent in the target language.
If it exists, the procedure is reduced to the usual
substitution of an equivalent, but otherwise -
to the careful selection of one of the variant
equivalents taking into account a number of
linguistic and extralinguistic factors (Vagapov).

It is somewhat more difficult to select the
necessary equivalent from several possible
variants. The electronic dictionary “Lingvo”
provides 16 variants of translation of “law” in
Ukrainian and gives more than 100 collocations
with this word (Shumylo & Snitsa, 2016: 269).

If there is no variant equivalents in the target
language, the translator, depending on the context,
may use the following translation techniques:

— loan translation (literal translation):
lawgiver — 3axonodaseys, householder —
00MOBNIACHUK, MAnpower —N00CLKI pecypcu,

— transcoding (transferring the sound
and/or graphic form of the source language
word by means of the alphabet of the target
language):  beneficiary —  Oeneghiyiapili,
securitization_ —  cex topumusayis,  New
York — Hwvo-Hopx, acquirer —exesatiep, General
Assembly of the United Nations — [enepanvha
Acambnes OOH. Transcoding is often used
when translating surnames, names and names
of various establishments, firms, brand names of
cars, appliances, etc;

—lexico-semanticsubstitution(concretization,
generalization, addition, deletion, replacement):
private staff — npusamuuii 00cIY208yI0UUL
nepconan; highly litigious prisoner —ye sa3nenutl
abo obeuHyeaueHuul, AKUL  YMPUMYEMbCS
nio 6éapmoilo ma AaxKmueHO 3AXUWAE CB0T
npasa 8 cy0o8omy nopsaokKy, premises and
accommodations — npumiwenns, the Charter
of the United Nations — Cmamym Opeanizayii
06’conanux  Hauyitl, Criminal  Justice
Act — 3axon «IIpo kpuminaibhe npasocyoosny,
citizen's arrest — 3ampuMaHus npasonopyUiHuUKa
yusinonoro ocoborw (Shumylo &  Snitsa,
2016: 269).

There are cases where these transformations
are combined in the process of translating a single
terminological unit. However, the translator
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should use the above translation techniques only
when equivalent or variant equivalents are not
available and other translation techniques cannot
be used.

The translator should pay special attention
to lexical non-equivalence. Klyushina and
Zdor (2016: 56) give several examples of non-
equivalent vocabulary:

Primaries — nonepeoui  eubopu, wo
BUZHAYAIOMb KAHOUOAMI8 6 Npe3sudeHmu 6io
0gox nonimuynux napmiu 6 CIIIA: «Before
voting every citizen must register in accordance
with the laws of his state. This gives him the right
of participating in primaries».

Venire — kameeopis ocib, AKi 30amui
suxonysamu @ynxyii npucsiscnux: «The juries
are selected from a larger panel of citizens,
commonly known as the venirey.

Vior dire — donum npucsisichux 01 6Us161eHHs.
ix mooicnusol ynepedocerocmi.: «The prospective
Jurorsare generally subject to further interrogation
about their possible biases. This examination is
known as vior dire».

Solicitor — nosipenuii, conicumop (8ede
CNpasu KIEHMis, 20Mye Cnpasu 0Jis A080KAMIB):
«A solicitor, acting under a general retainer, has
an implied authority to accept service of process
for his client...»

Bill — 6inns, 3axononpoexm: «...In certain
circumstances a Bill may become law without
the concurrence of all the component parts of
Parliament.

Another type of difficulty that has gained
considerable recent relevance is that a source
language term may be conveyed by several
terms in the target language, so the translator
must address the challenges of an adequate
translation of the term, given the scope of the
estimated equivalents in the target language,
their stylistic meaning, frequency of use, and so
forth. For example, if we compare American and
British legal terminology, we find that there are
differences at the level of the national-cultural
component, even among terms denoting universal
concepts of law. Thus, the terminology «opdep
Ha apewmy would be equivalent to the American
“arrest warrant” and the British “bench warrant™.
When translating these terms it is necessary
to take into account the specifics of the law of
Great Britain and the United States. Given the
specificity of the legislative and legal systems of
the countries, of course, assumes the translator’s
ability to navigate the legal systems (Radetska,
2021: 144).

It is important to know when translating
American legal texts that the terms "jail" and
"prison" are incomplete synonyms. Their
essential semantic distinction indicates the
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length of imprisonment and, therefore, the
severity of the committed crime. If this term
does not exceed one year, then the penitentiary
where the punishment is carried out is “jail”,
and if the term is more than one year, then it is
"prison". This distinction is due to the history of
the development of correctional facilities in the
United States (Dudnik & Oryshych, 2019: 57).

When faced with the dilemma of either a
translation based on official translations of
international treaties or a translation that takes
into account the terminological realities of
domestic law, the translator is forced to find
a compromise. It is possible to solve such a
dilemma by considering the pragmatic aspect
of the translated text and extralinguistic factors.
Terminological equivalents may have a narrow
professional focus, so the translator faces a
choice between using a term that may not always
be understood or known to the recipients of the
text, and a descriptive translation, which may
be preferred given the pragmatic component
of translation and should be as compact and
transparent as possible, relying on the principles
of Plain English. If there are shifts in the
semantics of legal terms, not only in the lexical
units themselves, but also in the minds of the
users of terminology, in the perception and
interpretation of the term by a fairly wide range
of people, the translator must either create a
new system, focusing exclusively on dictionary
definitions and using dictionary equivalents, or
use new interlingual terminological equivalents,
since the necessary term for translation turns
out to be “burdened” with another meaning
(Khodakovska, 2017: 59).

Translation of a legal text, in addition to
knowledge of legal terminology, requires the
translator to be legally literate in both foreign and
native languages.

The main feature of the legal discourse texts is
a precise and clear presentation of the material in
the complete absence of the emotional elements.
They practically exclude the possibility of
arbitrary interpretation of the essence of the
issue. Therefore, the main requirements that a
good translation of a legal discourse text must
meet are:

—accuracy (all the provisions interpreted in
the original must be stated in the translation);

— brevity (all the provisions of the original are
briefly and concisely presented in the translation);

—clarity (the brevity and conciseness of
the translation language should not affect the
completeness of the transmission of the original
vocabulary);

— literariness (the text of the translation
must meet the generally accepted norms
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of literariness language, without the use of
syntactic constructions of the original language)
(Klyushina & Zdor, 2016: 55).

Conclusions and prospects of further
research. Hence, translation of legal discourse is
increasingly becoming the subject of extensive
discussion and research. Particular attention

deserves translation of legal terms, which has its
own specifics, so research aspects of translation
that will help avoid mistakes in translation are
very relevant.

The prospect of further research we see in a
thorough study of the peculiarities of the legal
document translation.
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