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The features of the mechanism of government regula-
tion of mediation in employment abroad are highlighted,
among them: imperative and public nature of legal rela-
tions arising between business entities and government au-
thorities during issuing the license, monitoring of compli-
ance with licensing conditions, subordination of one party
(business entity carrying out the activity on mediation in
employment abroad) to another one (state represented by
licensing and monitoring authority ).

The government regulation of activity of business entities providing mediation
services in employment abroad is an important aspect of state-building in modern
market relations. This type of economic activity is characterized by a number of
risks, which, in particular, consist of possible violations of citizens’ rights and free-
doms, illegal employment, violations of law when crossing the state borders and
human trafficking. Such government regulation is carried out on administrative
and legal bases, in particular, by introducing the mode of licensing of economic
activity on mediation in employment abroad. All this dictates the need for study
the problems of government regulation of activity on mediation in employment
abroad in order to find the ways and means of adjusting the government policy in
this area. In this regard, there is a need for formation of legislation aimed at proper
government regulation of activity on mediation in employment abroad in order to
ensure labor, social and economic rights and interests of employees according to
the international standards. The licensing of activities is caused not by optional
choice, but by objective need for government control over the quality of manufac-
tured products, provided services, performed works, fair practices of entities car-
rying out this or that activity, as well as, in some cases, need for restriction of this
or that activity due to its special nature.

The works of domestic and foreign scientists form the theoretical basis of thesis
work. The authors of general theoretical scientific works in the field of govern-
ment control, administrative and other branches of law, which laid the ground-
work for study of this subject, are: V. B. Averianov, O. F. Andriiko, O. M. Bandurka,
V. T. Bilous, Yu. P. Bytiak, D. N. Bahrah, V. V. Halunko, M. F. Holovatyi, I. P. Ho-
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losnichenko, O. I. Datsii, Ye. V. Dodin, S. V. Kivalov, T. O. Kolomoiets,
V. K. Kolpakov, O. L. Kopylenko, O. V. Kuzmenko, M. N. Kurko, V. I. Olefir,
Ye. O. Romanenko, V. V. Stashys, V. Ya. Tatsii, Yu. A. Tykhomyrov and other
scientists. However, despite the increasing attention to this sphere, in the domes-
tic scientific communities many relevant general theoretical problems of govern-
ment regulation of activity on mediation in employment abroad remain unex-
plored.

Article purpose is to determine the features of the mechanism of government
regulation of mediation in employment abroad.

The government regulation of activity on mediation in employment abroad is
a complex social phenomenon caused by existence of significant amount of inter-
mediate systems. However, any of the systems connected with processes of acti-
vity regulation cannot be used without regulation mechanism, that is, functions,
processes, etc. The normative legal acts regulating the legal relations in the field of
mediation in employment also constitute a certain system, that is, legal regulation
functions normally if it has signs of systemacity. Most legal scientists under the
legal regulation understand the influence of the state on social relations made by
means of the law and set of legal means with the purpose of their regulation, legal
confirmation, protection and development to the benefit of person, society and
state [1, 971-96; 2, 130—139].

Thus, special implementation mechanism is a specific feature of legal regulation
distinguishing it among other legal phenomena. In legal literature, the mechanism
of legal regulation is interpreted ambiguously. There is a long-term discussion on
its elements. Several authors limit the concept of the mechanism of legal regula-
tion by its main elements, corresponding stages of legal regulation: a) rules of law,
b) legal relations; c) acts of exercise of rights and obligations; d) acts of law en-
forcement. At the same time, such legal processes as law-making, legal awareness,
application of law in the mechanism of legal regulation are not directly contained
in connection with the fact that these processes are represented in it only by the
end results in the form of normative legal acts [3, 750—1753]. Other scientists con-
sider the mechanism of legal regulation as a complex system in interrelation and
interaction of all components, consisting of: 1) legal means; 2) subjects conduct-
ing legal regulation or legal activity; 3) legally significant results of their activity
[4, 170]. As a result, the mechanism of legal regulation by stages of legal regulation
is divided into three components: mechanism of law-making, mechanism of exer-
cise of the rules of law and mechanism of state coercion. Herewith, characterizing
the mechanism of legal regulation as a complex system, scientists while separating
the components, as a rule, do not show the nature of their interaction and features
of interconnection of these elements.

According to M. H. Alieksandrov, links of the mechanism of legal regulation
are:

 determination of legal status of the person;

« giving a value of legal facts to life situations;

* determination of models of legal relations;

* determination of measures of legal protection and legal responsibility.
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The scientist also distinguishes three main elements in the mechanism of legal
regulation: 1) legal rules; 2) legal relations; 3) acts of exercise of rights and obliga-
tions. The acts of law enforcement are an optional element [5, 783—788].

After a little while, S. S. Alieksieiev devoted to the mechanism of government
regulation a separate monograph entitled “The mechanism of legal regulation in
socialist state”, in which he step by step examined the general concept and features
of legal regulation, influence of law on social relations and distinguished its main
elements. S. S. Alieksieiev suggests understanding the mechanism of legal regula-
tion as set of legal means providing the legal influence on social relations. The au-
thor concludes this concept of three main stages of the process of legal regulation:
1) regulation of social relations requiring the legal mediation; 2) effect of legal
rules, as a result of which legal relations arise or change; 3) exercise of subjective
legal rights and obligations. Three main elements of the mechanism corresponds to
these stages of process of legal regulation: legal rules, legal relations, acts of exer-
cise of subjective legal rights and obligations, and also two additional — normative
legal acts, legal awareness and legal culture. [6, 30—35].

According to S. S. Alieksieiev, the dynamic category as a process of legal regula-
tion consists of three main stages: first — regulation of social relations requiring
the legal mediation; second — effect of legal rules, as a result of which legal rela-
tions arise or change; third — exercise of subjective legal rights and obligations
[6, 34].

Three components of the mechanism of legal regulation correspond to these
stages: legal relations; legal rules; acts of exercise of subjective legal rights and
obligations. He defines the mechanism of legal regulation as set of legal means pro-
viding the legal influence on social relations. Herewith, firstly, the concept of the
mechanism of legal regulation is a category that should cover all legal means; sec-
ondly, the mechanism of legal regulation makes it possible to systematically divide
social phenomena by separate features that further merges them into the integral
mechanism, each part of which, interacting with others, performs its specific func-
tions [6, 78; 7, 498—499].

Some scientists also include legal awareness, law-making, legal rules, legal rela-
tions, legality and law and order to elements of the mechanism of legal regulation.
Depending on the elemental composition A. T. Komziuk distinguishes two sci-
entific approaches to determination of formal elements of the mechanism of legal
regulation: 1) broad that is characterized by element multiplicity, in particular:
rules of law, legal facts, legal relations, interpretation of the rules of law, exercise of
the rules of law, legality as the principle of law, legal culture and legal awareness,
good and illegal conduct, legal responsibility; 2) narrow that includes only some
of the above elements, for example, rules of law, individual acts, legal relations and
legality [4, 90].

Taking into account the above, we can conclude on the actual unanimity of
scientists in defining the concept of the mechanism of legal regulation, which is
understood as a complex of legal means regulating the social relations in order to
meet the legitimate interests of the subjects of law according to the purposes and
objectives of the state.
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The mechanism of legal regulation expresses the effective side of the process of
shifting the normativity of law to the regulating of social relations. Herewith, legal
regulation is a long-term process, which is divided into stages, at each of which the
special legal means, which collectively constitute the mechanism of legal regula-
tion, are applied.

Thus, legal regulation includes the following stages: 1) issue of the rule of law
and its general influence (regulation of social relations); 2) emergence of subjec-
tive rights and subjective legal responsibilities; 3) exercise of subjective rights and
subjective legal obligations, their embodiment in particular, actual conduct of par-
ticipants of social relations; 4) law enforcement [8, 94; 9].

Conclusions. Thus, state regulation is the influence of the rules of administra-
tive law on the conduct and activity of participants of administrative and legal
relations for the purpose of enforcement of rights and legitimate interests of indi-
viduals and legal entities, as well as the organization of effective management of
public and legal relations.

The rule of law is the initial legal basis for legal regulation, as it contains the
model of necessary conduct defined in its disposition. The nature of conduct of
subjects of law depends on the type of the rule of law.

The rules of law establish general and legally binding rules of conduct of those
participants of social relations in the sphere of legal regulation. They are stated in
normative legal acts that differ in legal force, without losing their generally bind-
ing nature. The principal regulatory influence of the rule of law on legal relations
is that it:

* defines the circle of subjects covered by it;

* creates circumstances by which these subjects are guided by it;

» reveals the content of the rule of conduct itself;

* determines the measures of legal responsibility for violation of the said rules.
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AKHUMEHKO H. M. Oco6aueocmi mexanizmy 0epiacasiozo pezyaioeamn-
Hs nOCepeOHUUmMEA Y NPaye6IaAUMY8aAHHI 3a KOPOOHOM.

3asnayueno, wo NOHAMIUHUL anapam, SKUull BUKOPUCMOBYEMbCsL Y chepi noce-
PeOHUMBA Y NPAUCBIAUMYEAHHT 3a KOPOOHOM, nompebye ymounenns. Hacamne-
ped, nonsmmsi “OisibHICMD 3 NOCEPEOHUUMEA Y NPAUCBIAUTNYEANHHI 3 KOPOOHOM”
3anpPoONOHOBANO BUSHAUUMU K HAOAHHS CYO EKMaMU 20cN00aprO8anis nociye 3
nowyky pobomu 3a KOPOOHOM, YKAadeHHs. mpyoosux yzo0 ma 6uizdy npauiei-
Kig 00 micust pobomu 6i0noeiono 0o 3as60x inosemuux pobomodasuyie. Ilonsmms
“Niyensyeanns JisAbHOC, NOG I3AHOT 3 NOCEPEOHUUMEOM Y NPAUCCLAUMYEAHII
3a xKopdornom” nompebye YoocKoHAeH L U020 HeOOXIOHO posensdamu sK cKiao-
He bazamoacnexmme sA6ule, sIKe Mac 6 UiloMy 080SIKY CIPAMOBAHICIb: 3 00H020
00Ky, NiueH3yeanms a6 co00t0 30itcHenHs 3ax00i8, NOE A3AHUX 13 HAOAHHIM
cy6’exmoei zocnodapiosanist 003601y Ha 30LCHeHHs yiel DIATLHOCTI, A 3 THUL020 —
30iticnennst 3 60KY YNOBHOBANCCHUX OP2ANIE KOHMPOIbHOT JisibHoCmi 3a dompu-
MaAHHAM CYO EKMOM 20CNO0APIOBANHS TTUEHIIUHUX YMO8, W0 3abesneuyoms 6e3-
nexy 0coou, CYCNinLCmea i 0epiucasu.

Busnaueno cmadii adminicmpamuenoi npouedypu wodo eudaui Jiuensii na
NOCEPeOHUYMBO Y NPAUCCIAUMYEAHNT 3G KOPOOHOM, A CaMe: GIOKPUMMSL AOMiHi-
CMPaMuUBH020 NPOBAOHCEHN 3Q JAUCHIIIHOIO CNPABOIO; PO32AAL0 JUCHITUHOL Cnpa-
8U; NPUUHAMMS PIUEHHs N0 JIUEHIIUHIT cnpaei; ockapcenis abo onpomecmy-
BANHS NPUTHAIMO20 PIUEHNS; CMAOIs BUKOHANNS NPULIHAMOZ0 PillleHHs.

Buokpemaeno 0coOiusocmi Mexamismy 0epicasnozo pezyiiosanis nocepeo-
HUUMEA Y NPAUCCIAUMYBANHHI 3G KOPOOHOM, Ceped AKUX: 6AAOHUT ma NyOLiuHuLl
xapaxmep npasosionoCUH, o SUHUKAIOMb MIJC CYO EKMamiL 20CRO0aposanis ma
opeanamu 0epicasnoi e1adu y npoueci sudaui riyensii, 30icHenHs KOHmpo 3a
000epHCAnHAM TUEHITUHUX YMO8, NiOnopsaoKosanicms oonici cmoponu (cy6’exma
20Cn00aprosantst, wo 30MCHIOE JISAILHICMY i3 NOCEPEOHUUMEA Y NPAYCEIAUMY-
ganmi 3a kopoonom) inwitl (depacasi 8 0cobi opzany NiueH3yeanns ma KOHMpoio).

3asnaueno, o NPAsoIOHOCUNU € 20I06HUM 3ACOO0M, AKUU 0AE MONCIUBICTID
susHAUUMU, XMO 1 K OYde sukonyeamu eumozu nopmu npasa. Ile navsaxciusiwuil
i HeoOXIOHUIL eneMenm 3acmocyeanis npasd. Y Hbomy 3azaivia Mooeis noeeoinKu
KOHKDEeMUSYEMbCS CMOCOBHO cYO 'exma, iKcyromuvcst tlozo cybd ckmueni npasa ma
cy6’exmueni opuduuni 0606’s3xu. 3neocobieni npasa ma 0006 3K, 3aKpinieHi y
HOPMAX NPABA, NePemeoPIOMbCS HA KOHKPEMHE Ma 63AEMON06 A3aHi Npasa ma
0606 ’s3xu tHdusidyanvrux cy6’'exkmis (0cib abo opzanisayiil), 6i0noeiono 0o AKUx
Ui cyo’ exmu nOGUHHI CNIBBIOHOCUMU C8010 NOBCIHKY.

IIpasosionocunu 6cMano6o0Mmy NEPCOHATLHY MIPY MONCIUBOT | HALEHCHOT NO-
8E0INKU YUACHUKIG CYCNINLHUX GIOHOCUN. Bminenns sazanvnux npae i 0006’s13Kie,
SIKL MICISAMbCS Y NPABOGIL HOPMI, Y NPABOGIOHOCUNAX 0AE MEXANIZMOBE NPABOBO2O
Pey06ants “MONCAUGICTNG” 3a8ePUUMU CBOI0 Pe2YIAMUCHY QYHKYII0, MOOMO
PeanrvHO BMIUMU NPAsa ma 0606’ a3ku cyo eKmie nPasogioHOCUN Y Gaxmuyni cy-
CNibHE GIOHOCUNU.
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