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PRIORITIES FOR THE DEVELOPMENT
AND PROTECTION INTELLECTUAL CAPITAL
OF THE DIPLOMATIC SERVICE

Abstract. The article deals with the main aspects related to the characteris-
tics and analysis of the development and protection priorities of the intellectual
capital of the diplomatic service in Ukraine. The main interpretations of foreign
scientists regarding the concept of intellectual capital and its main components
are analyzed, including in the context of the intellectual capital of the diplomatic
service. An explanation of each component of intellectual capital is given in detail
and it is concluded that despite the disagreements in the concept of intellectual
capital, foreign scientists equally assess the role and importance of this component
in the work, including the diplomatic service. It is determined that human capital
occupies the bulk of the intellectual capital of the diplomatic service in Ukraine.
The analysis of foreign experience of legislative support for the work of the diplo-
matic service in the countries of the European Union, in particular in Lithuania
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and Bulgaria. It is substantiated that using the models and approaches of foreign
countries of the European Union, as examples, it is possible to build a high-quality
legislative framework in Ukraine, in particular, it will concern intellectual capital
and its role in the work of the diplomatic service. The regulatory framework for
the protection of intellectual capital in Ukraine is analyzed in detail, the main
forms of protection of intellectual capital rights are highlighted, a detailed de-
scription of each of these forms and procedures is provided in case of violation of
the intellectual capital rights of civil servants, in particular diplomatic employees
of the Ministry of Foreign Affairs of Ukraine. It is separately illustrated that the
number of budget employees of the diplomatic service is not planned to increase
in the next 2 years (until 2022 inclusive). Based on the analysis and characteris-
tics of the intellectual capital of the diplomatic service, it was concluded that Law
Ne 7322 “On the diplomatic service” requires certain improvements, in particular,
the law should include clear rules that ensure the protection of intellectual pro-
perty of the diplomatic service in Ukraine, taking into account the practice of
some countries of the European Union.

Keywords: intellectual capital, diplomatic service of Ukraine, European
Union, Ministry of Foreign Affairs of Ukraine, protection of intellectual capital,
intellectual capital of diplomatic service.

IPIOPUTETH PO3BUTKY TA 3AXHCTY IHTEJEKTYAJIbHOTO
KAIIITAJIY JUIIVNIOMATUYHOI CJY Kb

Amnoranis. Posrig1aioTbes OCHOBHI aclieKTH, TOB’g3aHi 3 XapaKTePUCTUKOIO Ta
aHaJIi30M IIPIOPUTETIB PO3BUTKY TA 3aXUCTY iHTEJEKTYAJIbHOIO KalliTaly JUILIIO-
MaTr4aHOI cay:kOu B YKpaini. [IpoananizoBaHo OCHOBHI TiyMadeHHsI 3apyOisKHIX
BUYEHUX 111010 ITOHATTS iHTEJIEeKTYaJIbHOrO KalliTaay Ta HOro OCHOBHMX CKJIa/I0BUX,
y TOMY YHCJIi B KOHTEKCTI iHTEJIEKTYaIbHOTO KAl TaIy AUTLIIOMATUYHOI CIYKOM.
eTtanbHo 3a3HaYEHO IMOSICHEHHSI KOKHOI CKJIQJI0BOI iHTEJEKTyaJbHOTO KalliTa-
JIy Ta 3pobJIeHO BUCHOBOK, 110 HE3BAKAIOYM HA PO30IKHOCTI B MOHATTI iHTEJIEK-
TyaJIbHOTO KalliTajy, 3apyOixKHi BUEHi iIEHTUYHO OI[HIOIOTH POJib Ta 3HAYEHHSI
M€l CKJIA0BOI B pPOOOTI, B TOMY YHCJIi i AUTIIOMATUYHOT cTysk6u. BusHauewo, 1o
JIIOJICBKMI KarliTasl 3aliMa€e OCHOBHY YaCTUHY iHTEJEKTYaJbHOIO KalliTauty Iu-
IIOMATUYHOT ¢Ty:KOu B Ykpaini. [IpoBeeHo anasmis 3apybisKHOTO JOCBiLy MO0
3aKOHO/IABYOTO 3abe3redeHHst poOOTH TUIJIOMATHYHOI CTyskOM B KpaiHax €Bpo-
neiicbkoro Corody, 30kpema B JIutsi Ta Bosrapii. O6rpyHTOBaHO, 1110 BUKOPUCTO-
BYIOUHM MO/IEJIi Ta Tix0/u 3apyOiskHuX Kpain €Bporeiichkoro Corosy, sk TpHKJIa-
i, MOKkHA 30y/IyBaTH sSIKiICHY 3aKOHO/IaBuy Oa3y B YKpaiHi, sika Oyjie CTOCYBaTUCS
30KpeMa iHTeJIeKTYaJbHOTO KalliTasy Ta HOoro posi B poOOTi AWUIIOMATHYHOL
cayxOu. [letanbHO TpoaHaiizoBaHO HOPMAaTHBHO-TIPABOBY 6a3y MO0 3aXUCTY iH-
TeJIeKTYaJbHOTO KalliTary B Y KpaiHi, BAOKpeMJIeHO OCHOBHI (hOPMHU 3aXUCTY 1IPaB
iHTeJIeKTya/IbHOTO KalliTasly, HaZlaHo JleTalbHy XapaKTepUCTUKY KOKHOI 3 JaHUX
opm Ta nopsaAKy Aiil y BUIAAKy HMOPYIIEHHS IIpaBa Ha iHTeJeKTyaJlbHUI Kali-
TaJl JIepKaBHUX CJy;KOOBIIIB, 30KpeMa JUIIOMATHYHKUX MpalliBHUKIB MinicTep-
CTBa 3aKOPAOHHUX ciipaB Ykpainu. OKpeMo MpoiTiocTpOBaHO, MO KiJbKicTh 610-
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JPKETHUX TIPAIliBHUKIB AUTIJIOMATHYHOI CJIYKOU HE MJIAHY€EThCS 301IbITyBATHCS B
Haitomkyi 2 pokn (10 2022 poky BrI04HO). Ha 0CHOBI TIpOBeIeHOTO aHAIi3y Ta
XapaKTEePUCTUKH iHTEJEKTYaJIbHOTO KarliTasy AUTIIIOMATHYHOI CIysKO1 3pobieHo
BUCHOBOK, 1110 3akoHy Ykpainu “IIpo aummomarnany cayx6y” Ne 7322 norpebye
MIEBHUX JIOOTIPAIOBaHb, 30KPEMa JI0 HbOTO MalOTh OyTH BKJIIOYEHI YiTKi TpaBuIa,
SIKi 3a6€31eYyI0Th 3aXUCT IHTEJIEKTYaJIbHOI BJIACHOCTI AUIIJIOMATHYHOI CITy:KOU B
Ykpaini, 6epyun /10 yBaru IpakTUKY AesIKUX Kpain €Bporneiicbkoro Comoasy.
Kio4oBi citoBa: iHTeIeKTyaIbHUN KalliTaJl, AUIJIOMaTHYHa CTy;KOa YKpaiHu,
€spomneticbkuit Coro3, MinicTepcTBO 3aKOpJIOHHUX CIIPpaB ¥ KpaiHu, 3aXUCT iHTe-
JIEKTYaJIHOTO KaIliTajry, iHTeJeKTYalbHUI KaIliTaa AUIJIOMaTHYHOI CIyKOM.

ITPUOPUTETDBI PASBUTHUA N 3AIINUTDHI NHTE/VIERTYAJIBHOT'O
KAIIUTAJIA TUIIJIOMATUYECKOU CJYKbbl

Ansotamus. PaccMaTpuBaloTCs OCHOBHBIE aCTIEKThI, CBSI3aHHbIE C XapaKTepu-
CTUKON M aHAJIM30M TIPUOPUTETOB PA3BUTHS ¥ 3alUThl MHTEJJIEKTYATBHOTO Ka-
T UIIOMATHYECKON cary:kObl B YKpauHe. [IpoaHasnsupoBaHbl OCHOBHbIE
TOJIKOBaHUsI 3apyO€KHBIX YUEHBIX OTHOCHUTEIHLHO MOHSTUS MHTEIEKTYATbHOTO
KalluTajla U ero0 OCHOBHBIX COCTABJIAIONINX, B TOM YHCJIE B KOHTEKCTE MHTEJLJIEK-
TYaJIbHOTO KAITUTAJIA IUTJIOMAaTHIeCKOit c1ysk6b1. [Toapo6HO yKazaHo 00bsiCHeHe
KaK/I0i COCTABJISIONIEH MHTEIEKTYaIbHOTO KalluTala U c/ieJiaH BbIBOJI, UTO He-
CMOTPST HA PA3HOTJIACHsT B TIOHSITUU WHTEJUIEKTYAJIBHOTO KAMUTANA, 3apyOesKHbIe
y4eHble UIAEHTUYHO OI[eHMBAIOT POJIb U 3HAYEHHUE ITOI COCTABJISTIONIEH B paboTe, B
TOM YHCJIe ¥ TUIJIOMATHYECKO CarysKObI. OIpe/iesieHo, 4TO YeI0BEYeCKHil Kallu-
TaJl 3aHUMaeT OCHOBHYIO YaCTh MHTEJIJIEKTYaIbHOTO KalMTala AUIJIOMATIYECKOI
cay:kObl B YKpante. [TpoBesier anasims 3apy0eKHOTO OIBbITa 3aKOHOAATETLHOTO
obecriederust paboTHI AUILIIOMATHYECKON CJTy;KObI B cTpanax Epormeiickoro Co-
1033, B yactHocTH B JIutBe u Bosrapun. O60CHOBAHO, YTO UCIIOJB3YST MOJETU U
oIX0/1bI 3apyOeskHbIX cTpaH EBporieiickoro Coro3a, B KauecTBe IPUMEPOB, MOSKHO
MOCTPOUTH KAYeCTBEHHYIO 3aKOHOZIATEIbHYT0 6a3y B YKpauHe, KoTopast Oy1er Ka-
CaThCsl B YACTHOCTU MHTEJIJIEKTYAILHOTO KAIUTAJIA M €T0 POJin B paboTe AUTLIOMA-
THYECKOH CITysKObI. [[eTabHO TIPOaHATN3NPOBAHO HOPMATHBHO-TIPABOBYTO a3y MO
3aliTe WHTEJJIEKTYaIbHOTO KaluTaua B YKpanHe, BblJIeJIeHbl OCHOBHbIE (hOPMBI
3alUTHI [TPAB MHTEUIEKTYATbHOTO KAIIUTAJIA, TPEIOCTABIEHO MOAPOOHYIO XapaK-
TEPUCTUKY KaKIOH M3 JaHHBIX (hOPM U MOPSsiJIKA JeHCTBUII B CJydae HapyIIeHUs
IIpaBa Ha MHTEJIEKTYAJIbHBIN KallnTaJl TOCYIapPCTBEHHBIX CITYKAIINX, B YACTHOCTH
JIMTLIOMATHYECKUX PabOTHIUKOB MUHMCTEPCTBA MHOCTPAHHBIX €T Y KparHbl, OT-
JIETbHO IPOUJIITIOCTPUPOBAHO, YTO KOJMIECTBO OIOKETHBIX PAOOTHUKOB [IHILIIO-
MaTHYECKOI CJIy;KObI He MIAHUPYETCsT YBeJIMIMBAThCs B Osmskaiiime 2 roga (110
2022 rona BryounTenbHO). Ha 0cHOBeE TTpOBe/IeHHOTO aHAIM3a 1 XapaKTEPUCTUKN
MHTEJIEKTYIbHOTO KAl Tasia IUILIIOMATHYECKON CJIYKObI, C/IeIaH BBIBOJI, UTO 3a-
KOH YKpautbl “O aurioMaTideckoii cirysx6e” Ne 7322 tpebyer onpe/iesieHHbIX 10-
paboTOK, B YaCTHOCTH B HETO JIOJKHBI OBITH BKJIIOYEHDBI YETKIE MTPABIIIA, KOTOPbIE
06eCeunBaOT 3AMUTY WHTEJIEKTYATIbHON COOCTBEHHOCTH AUTLIIOMATHYECKON
cay;KObI B YKparHe, yaUThIBast IIPAKTUKY HEKOTOPBIX cTpad EBporeiickoro Coiosa.
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KioueBbie cioBa: MHTE/IEKTYIbHBIN KalluTall, AUTIJIOMaTHIecKast cayskba
Ykpaunsi, EBponeiicknii Coio3, MuHHCTEPCTBO MWHOCTPAHHBIX JIeJT Y KPauHBbI,
3aIMUTa MHTEJIEKTYAJbHOTO KalluTala, MHTEJJIEKTYaTbHbIH KaluTasl AUTIOMa-

THYECKOI CIIYKOBI.

Problem definition. Intellectual
capital of the diplomatic service in
Ukraine is very significant, since all
the developments, vision and results of
the work of the diplomatic service play
one of the key roles in international
politics, in particular the international
politics of the European Union. Intel-
lectual capital protection mechanisms
play a significant role in the process of
work of the diplomatic service. There-
fore, it is very important to have a le-
gal basis for such protection, developed
and adopted at the highest, state level.
Unfortunately, Ukraine has not shown
significant improvement in the area
of intellectual property rights protec-
tion, while government agencies set a
bad example in the context of compli-
ance with legislation in this area. It is
the failure to comply with the law that
increases the risks of the impossibility
of fully protecting the intellectual capi-
tal of the diplomatic service in Ukraine,
and it is precisely the minimization of
this risk that is the main development
priority and, in fact, the protection of
the intellectual capital of the diplomat-
ic service of Ukraine.

Analysis of recent research and
publications. A significant number
of scientific publications are devoted
to the topic of characterization and
analysis of the main priorities for the
development and protection of the in-
tellectual capital of the diplomatic ser-
vice. Considerable attention was paid
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to the study of issues related to intel-
lectual capital, in particular its protec-
tion in the diplomatic service, was paid
by such foreign scientists: E. Brooking,
D. Duffy, K.-E. Sveiby, L. Malone,
L. Edvinson, D. Long, P. Ray, J. Gal-
braith and others. Among domestic
scientists, the study of this issue is de-
voted to the works of: S. Tllyashenko,
T. Poltavets, S. Zakharin, M. Baikov,
A. Kazaryan, V. Semynozhenko, L. Mel-
nyk, A. Chukhno, V. Geiets and others.

Despite numerous and important
studies, not all aspects of this topical
issue have been clarified and substan-
tiated.

The purpose of the article. Cha-
racteristics and analysis of priorities
for development and protection of in-
tellectual capital of the diplomatic
service.

Presentation of the main research
material. Emergence of the concept
of intellectual capital practically coin-
cides with the beginning of the creation
and development of a new economy,
where the main resource is precisely
the knowledge that can create intel-
lectual capital. The intellectualization
of state bodies, in particular the dip-
lomatic service of Ukraine, is becom-
ing an increasingly objective process
of expanding the conditions for using
the intellectual capabilities of workers,
providing labor of an intellectual and
innovative nature, ultimately ensuring
the fulfillment of the tasks of accelera-




ting the development and protection of
intellectual thought.

Despite the lack of consensus on
the definition of elements of intellec-
tual capital, the vast majority of for-
eign scientists and practitioners agree
that intellectual capital is a system of
certain components, a set of intercon-
nected and complementary elements.
It is obvious that the components of
intellectual capital are heterogeneous
due to the heterogeneity of knowledge
itself. Despite the fact that they are all
generated by human intelligence, some
of them exist in the form of knowledge
inseparable from the individuals who
possess them, while others, frankly,
form the conditions for applying this
knowledge to increase productivity
and development of diplomatic service
in Ukraine [3].

Given the fact that knowledge is
heterogeneous, the elements of intel-
lectual capital have their own classifi-
cation. At the end of the last century
K.-E. Sveiby developed an extensive
structure of intellectual capital, defin-
ing it as an intangible asset. First of all,
it should be noted that the author refers
to the intellectual capital of three com-
ponents, namely:

1. individual competence (human
capital);

2. internal structure of the institu-
tion;

3. external structure of the institu-
tion [9].

This study led to further attempts
to systematize the factors and elements
that create intellectual capital. For ex-
ample, mostly all researchers agreed
with the K.-E. Sveiby, which includes
not only human capital, but also exter-
nal and internal intellectual factors of
institutions. An example is the struc-
ture of intellectual capital proposed by
E. Brooking and E. Mott [12].

The authors acknowledge the con-
tradiction between the concept of
intellectual capital and accounting
methods that are traditionally used in
relation to the calculation of intangi-
ble assets. Researchers include market
assets, intellectual property and infra-
structure assets, and human capital in
the intellectual capital of institutions
(Fig. 1).

Market assets are intangible assets
of the diplomatic service that determine
its position in the market (Ministry of
Foreign Affairs of Ukraine, various fa-
vorable agreements and contracts).

Intellectual property assets are de-
fined as intellectual property belonging
to the diplomatic service at the Minis-
try of Foreign Affairs of Ukraine and

Intellectual capital of the diplomatic service

A4 \4

\ 4 \4

Market
Assets

Intellectual
Property

Human
Capital

Infrastructure
Assets

Fig. 1. The structure of the intellectual capital of the company
(E. Brooking, E. Mott)

Source: [2]
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protected by law (patents, laws, copy-
rights).

Infrastructure assets are intellectual
assets that contribute to the function-
ing of the diplomatic service at the
Ministry of Foreign Affairs of Ukraine
(management philosophy, corporate
culture, management processes, etc.).

Human assets (human capital) are
the knowledge and skills used by the
diplomatic service at the Ministry of
Foreign Affairs of Ukraine, belonging
to ordinary analysts of the Ministry of
Foreign Affairs of Ukraine, to advis-
ers directly involved in negotiations
and the Minister of Foreign Affairs of
Ukraine [1].

In a more systematic form, the
scheme of intellectual capital is given
by L. Edvinsson and M. Malone. In
intellectual capital, they clearly distin-
guish between two main components:
human capital and structural capital,
while clearly defining their content
(Fig. 2).

The first element is embodied in the
civil servants of the diplomatic service
at the Ministry of Foreign Affairs of
Ukraine and their teams in the form of
knowledge, experience, skills, competi-
tiveness, ability to innovate, as well as

in the culture of public administration
and internal values.

Human capital, according to L. Ed-
vinsson, is a set of knowledge, practi-
cal skills and creative abilities of em-
ployees of the diplomatic service at the
Ministry of Foreign Affairs of Ukraine,
applied to the current tasks solution.
Its other components are the culture of
work and the general approach to busi-
ness and moral values. Human capital is
the total amount of investment in train-
ing and the ability of the employee [9].

In our opinion, the main component
of intellectual capital is human capi-
tal — a set of knowledge, skills and abi-
lities. Particularly this component of
intellectual capital occupies the largest
share in the diplomatic service at the
Ministry of Foreign Affairs of Ukraine.
This group of knowledge, that is pos-
sessed by employees, can be demon-
strated, but it is difficult to distinguish.
The transfer of such knowledge can be
carried out through demonstration or
training in the workplace, during meet-
ings, negotiations. Such knowledge is
difficult to protect. Once transferred,
the owner will not be able to control
the use of this knowledge. Human re-
sources — the most active and dynamic

Intellectual Capital

\

\

Structural Capital

Human Capital

\4 Y

Consumer
Capital

Organizational
Capital

Fig. 2. The structure of the intellectual capital (L. Edvinsson, M. Malone)

Source: [2]
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component of intellectual capacity, are
the basis of all components of intellec-
tual capital [9].

Nowadays the role of highly educat-
ed human personality is growing, which
is able not only to perceive previously
accumulated scientific knowledge, but
also to summarize, analyze, create new
knowledge with their further use with-
in diplomatic service at the Ministry of
Foreign Affairs of Ukraine.

The Diplomatic Service of Ukraine
was established in the post-Soviet pe-
riod and has retained some of the fea-
tures of diplomacy that existed before
1990, especially the straightforward-
ness of the management system; partial
blocking of information in circulation
and its level of protection, which is un-
satisfactory; insignificant connection of
the Ministry of Foreign Affairs and the
diplomatic service with the services of
public administration; as well as finan-
cial and human resources issues. The
reform of the diplomatic service and
the legal regulation of a large number of
issues related to the professional activi-
ties of civil servants are particularly im-
portant and unshakable component of
the current state policy in Ukraine. [8].

On 5 of April 2018 the Verkhovna
Rada of Ukraine adopted Law Ne 7322
“On the Diplomatic Service” [2]. The
parliamentary  majority  supported
adoption of the law. Regulation of this
Law is based on the legal norms of the
Vienna Convention (1961) on Diplo-
matic Relations, the Vienna Conven-
tion (1963) on Consular Relations, the
Constitution of Ukraine and other acts.
The Law on Diplomatic Service con-
sists of 10 sections, transitional and fi-
nal provisions. A significant shortcom-
ing, in our opinion, is that there is no

justification for the development and,
in particular, the protection of the in-
tellectual capital of the diplomatic ser-
vice in Ukraine.

Such laws are taken as a basis in
the vast majority of European coun-
tries, where the guideline is the provi-
sions and basic principles of the Vienna
Convention of 1961. This Convention
is open for signature by all States Par-
ties to the Statute of the International
Court of Justice, all UN member states
and states invited by the UN General
Assembly to be parties to the Conven-
tion. In total, they are 179.

The Vienna Convention clearly sets
out the basic rules of conduct and the
exchange of official ambassadors be-
tween the two countries. This conven-
tion can guarantee that all diplomats
will perform their duties implicitly,
without any threat to the influence of
the host government, and is considered
as the basis for external negotiations
and external cooperation. Also, accord-
ing to the Convention, diplomats must
strictly comply with all legal norms of
the host country, and in case of a viola-
tion of such compliance, the immediate
deportation of diplomats from the host
country is possible. In case the Conven-
tion does not provide an answer to a
specific diplomatic problem, fundamen-
tal law should be used [8].

The Vienna Convention holds an
important place in the Lithuanian dip-
lomatic service. Referring to the Law of
Lithuania Ne VIII-1012 “On the Dip-
lomatic Service” 29 of December 1998,
the diplomatic service is an indisput-
able part of the entire civil service of
the country, which is subordinated to
the President, the Seimas and the Gov-
ernment of Lithuania. This Law deals
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with the establishment of the diplo-
matic service and its legal functioning,
the rights and status of the families of
diplomats and the possibility of obtain-
ing social guarantees for them. Diplo-
matic institutions and diplomatic mis-
sions are financed from the state budget
of Lithuania. The staff of consular and
state institutions has a certain immu-
nity and bonuses, which are specified
in the Vienna Convention on Consular
Relations. According to Article 18 of
the Lithuanian Law on Diplomatic Ser-
vice, there are a number of established
requirements for persons who hold and
may be appointed to diplomatic service
in Lithuania. A citizen who works as
a diplomat must not be older than 62
years and 6 months, but there are also
exceptions when older persons may
perform as diplomatic representatives
of Lithuania for a certain period of time.
Such a rule and law is agreed by the
President of Lithuania and the Minis-
ter of Foreign Affairs [8].
Appointments in the service in Lith-
uania takes place only in accordance
with the results of competitions (com-
petitive basis). A person who wants to
apply for the position must be originat-
ed from Lithuania and have the citizen-
ship of this country, good reputation, be
fluent in at least two foreign languages,
and have the right to process state, clas-
sified information. Not a single person
who is involved in corruption, or who
has ever been involved in a criminal of-
fense against his/her country or nation-
als of the state, will ever have the op-
portunity to obtain a public position in
the Lithuanian diplomatic service. For
diplomats there is a probationary peri-
od of 1 year, although this period can be
reduced, by decision of the Minister of
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Foreign Affairs to 3 months if the dip-
lomat shows good results. It should be
noted that diplomats do not have the
right to be involved in any work during
their stay in the civil service [5].

The Parliament of Bulgaria, back in
2007, approved a similar Law as in Li-
thuania. The law states that diplomats
are selected through a public, open
competition. Those who are the win-
ners of such a competition are auto-
matically enrolled in the civil service,
having the position of assistant and a
probationary period of up to 18 months.
After one year of work, the new em-
ployee must successfully pass the exam,
according to the results of which he will
receive the highest diplomatic rank —
attaché. If the exam is unsuccessful for
the first time, it is possible to retake it
after 6 months. If the specified exam
has not been passed successfully the se-
cond time, business relations with such
a civil servant are terminated without
additional warnings. [8].

To become a diplomatic official, you
must have the following qualities and
meet the requirements:

1. Be a citizen of Bulgaria or the EU;

2. Fluently speak at least 2 foreign
languages;

3. Have a master’s degree;

4. Be computer literate;

5. Do not have any chronic mental
illness [8].

In accordance with article 34, dip-
lomatic employees have a graduation
of their morning, which is granted and
shows career merit and career growth,
in accordance with the very assessment
of the employee’s performance of his
public duties, as well as professional
experience (in years, months) in the
public service. To get a higher (next)




diplomatic ring, you must complete an
internship at the previous rank, which
is mandatory.

It should be pointed out that dip-
lomats are not eligible to be involved
with any political party or organization
during their time in public service [8].

During the entire duration of the
diplomatic service period, the civil
servant will also receive allowances or
additional bonuses, which are calcula-
ted separately from salary. The amount
of allowances and bonuses depends on
the family of the employee and his po-
sition or diplomatic rank. This amount
is charged and approved by the Council
of Ministers.

Also, during service, an employee
can additionally receive compensation
that covers, in the host country, the tui-
tion fees of his children. [8].

In the legislation of Ukraine, two
main forms of protection of rights and
intellectual capital should be distin-
guished:

1. Jurisdictional,

2. Non-jurisdictional [4].

The jurisdictional form is effective
when a civil servant submits appeals to
state bodies or a court to obtain protec-
tion for violation of his rights. These
bodies, in turn, are authorized to take
all necessary measures to restore the vi-
olated rights of a civil servant. Within
the framework of this form of protec-
tion, it is also necessary to distinguish
separately the judicial and administra-
tive procedures for the protection of
violated intellectual capital rights.

According to the judicial procedure,
the protection of intellectual capital
rights and interests protected by law
is carried out by the court. The vast
majority of such disputes are heard by

local courts. With the consent of the
participants, the dispute between them
may be referred to the arbitration court.
Disputes arising between individuals
are considered by local courts.

The administrative form is the ad-
ministrative procedure for their protec-
tion. In this case, the employee sends an
appeal to the appropriate state body, in
particular, to the State Department of
Intellectual Capital of the Ministry of
Education and Science of Ukraine, or
to the superior body of the defendant,
which, if necessary, can provide such
protection.

The non-jurisdictional form of pro-
tecting the rights of intellectual (in
particular, human) capital assumes that
civil servants act independently, with-
out appealing to the court or the rele-
vant competent state bodies to protect
their intellectual capital rights.

As an example, there may be a re-
fusal to carry out certain actions, as
were not indicated when concluding a
license agreement, or even a refusal to
fulfill all the provisions of the agree-
ment as a whole.

Defined means of self-defense do not
have to be contradictory to the laws of
Ukraine and in any moral principles.
Moreover, the ways to carry out self-
defense must be identical to legisla-
tive and legal norms, correspond to the
rights that are to be violated, and also
lead to precisely the consequences that
arose as a result of such a violation. The
civil servant chooses exactly what way
to protect himself, which is indicated
by civil law when concluding an agree-
ment and acts.

The following forms of protection of
rights can be attributed to the jurisdic-
tional form of protection:
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1. civil form;

2. criminal law form;

3. administrative and legal form [4].

Civil law form of protection of in-
tellectual capital rights is, first of all,
legal and material measures that are
coercive in nature and provided by law.
They are called to assist in the recogni-
tion or restoration of violated intellec-
tual capital rights, termination of the
offense.

Disputes related to the infringe-
ment of intellectual capital rights in
Ukraine are considered by general, eco-
nomic and administrative courts. The
case is initiated in court on the basis of
a statement of claim (in written form)
submitted by the person whose rights
have been violated. As a rule, lawsuits
against an individual are submitted to
court related to the place of residence,
and against legal entities — at their
location. General civil law methods of
protection of rights, which also apply
to the protection of intellectual capital
rights are:

1. substantiation of rights;

2. substantiation of the deal as void;

3. blocking the violating action;

4. restoration of the violated situa-
tion;

5. performance of duty, including
compulsorily;

6. changes in the legal form;

7. termination of the legal relation-
ship;

8. compensation for property da-
mage;

9. compensation for intangible da-
mage [4].

The court can protect the rights of
intellectual capital in another civil law
way, established by an agreement or
law. This list is supplemented by provi-
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sions that relate exclusively to the vio-
lation of intellectual capital rights.

The copyright holder of intellec-
tual capital is given the opportunity to
choose the method of protecting violat-
ed rights. For example, he has the right,
at his discretion, to demand either com-
pensation for damages caused, or reco-
very in his favor of the income received
by the offender as a result of the offense,
or compensation. If the non-property
rights of intellectual capital are insti-
tuted, in particular, elements of human
capital, then such moral damage is com-
pensated for in money or otherwise [9].

When determining the amount
of losses to be reimbursed to a person
whose intellectual capital rights have
been violated, as well as to compensate
for moral damage, the court must pro-
ceed from the essence of the offense,
property and moral damage caused to
the person who is the owner of intellec-
tual capital rights, as well as from the
possible income that could would get
this face [10].

Thus, we have a number of regula-
tory and legal opportunities for the pro-
tection of intellectual capital, including
with regard to the acquired intellec-
tual capital from the diplomatic service
of the Ministry of Foreign Affairs of
Ukraine.

It should be noted that the human
resource of the diplomatic service of the
Ministry of Foreign Affairs of Ukraine,
which, as noted earlier, is the funda-
mental component of intellectual capi-
tal, practically does not change from
year to year, moreover, it is predicted at
the level of 2019 and beyond. (Fig. 3)

The Cabinet of Ministers of Ukraine
is working on the draft “National Stra-
tegy for the Development of the Sphere
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Fig. 3. Dynamics of change in the number of diplomatic staff in state institutions

Source: [11]

of Intellectual Capital in Ukraine un-
til 20207, which in the near future will
make it possible to raise the economic,
legal, institutional and social base to
the level of the European Union and
will allow full use of intellectual capital
products , including in the work of the
diplomatic service of Ukraine [12].
The presence of the new national
one underlines the desire of Ukraine to
strengthen the institution of intellec-
tual capital and moves Ukraine to the
legal level of the European Union with-
in the framework of this issue. Work on
Nationally. the development strategy
of the sphere of intellectual capital is
an unconditional continuation of the
entire process of improving this sphere
of intellectual capital in Ukraine, which
took place within the framework of the
implementation of the Concept for the
development of the state system of le-
gal protection of intellectual capital
and is caused by the need for significant
changes aimed at using intellectual cap-
ital as a strategic resource for increasing
the competitiveness of Ukraine’s diplo-

macy and integration of Ukraine into
the European Union.

Conclusions. Today, the intellec-
tual capital of the diplomatic service
of the Ministry of Foreign Affairs of
Ukraine is the basis for high-quality
work and, in the end, acts as an aid to
the diplomatic service in obtaining the
necessary result for Ukraine in negotia-
tions, meetings, discussions. In Ukraine,
the activities of the diplomatic service
are regulated, in particular, by Law
Ne 7322 “On the diplomatic service”.
Unfortunately, this law does not con-
tain descriptions and characteristics
that prioritize the development and
protection of intellectual, including hu-
man, capital of the diplomatic service
of Ukraine. Nevertheless, Ukraine has
a strong regulatory framework for the
protection of intellectual capital rights,
the legal resources of which allow a
civil servant to protect his rights to
human capital. We believe that one of
the primary tasks when looking at Law
Ne 7322 “On the Diplomatic Service” is
to include in this law specific rules and
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regulations for the protection of the in-
tellectual capital of the diplomatic ser-
vice of Ukraine from various regulatory
documents.

Particular attention should be paid
to the practice and experience in the
protection of intellectual capital in the
countries of the European Union. In
particular, this applies to Lithuania and
Bulgaria. Foreign experience shows
that generally accepted international
norms have been implemented into
national legislation without additional
complications, and they confirm their
effectiveness.
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