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ORGANIZATION OF ACTIVITIES OF THE NATIONAL
ANTI-CORRUPTION BUREAU OF UKRAINE
AND ITS PLACE IN THE SYSTEM OF STATE

AUTHORITIES OF UKRAINE

Annotation. Corruption has only been perceived as a particularly dangerous
socio-political phenomenon in the last three or four decades. Interest in this prob-
lem has grown markedly at the turn of the XX—XXI centuries: it was estimated
that in the early 1990s the word “corruption” appeared in influential media on
average about 500 times a year, and at the beginning of the XXI century, this
figure increased dozens of times. This indicates an increasing threat of corruption
to the national security of any state. This understanding of this phenomenon has
shaped a broad approach to the development of in-depth anti-corruption pro-
grams by international organizations and individual developed countries. The
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first of them had the main purpose of destroying not so many corrupt practices
as the kleptocrats themselves. Today, there are a large number of specialized anti-
corruption institutions in the world, which have organizational and functional
features, depending on the national, cultural, legal, and administrative characte-
ristics of each country.

On October 5, 1995, the Law of Ukraine “On Combating Corruption” was
adopted. It defines the legal and organizational principles of preventing corrup-
tion, detecting and stopping its manifestations, restoring the legal rights and
interests of individuals and legal entities, and eliminating the consequences of
corruption. The law contains a list of anti-corruption bodies, which include the
relevant units of the Ministry of Internal Affairs of Ukraine, the Security Service
of Ukraine and the Prosecutor’s Office of Ukraine. In 1998, they were joined by
newly created units of the tax police, and in 2003 by the Military Law Enforce-
ment Service in the Armed Forces of Ukraine.

Despite the intensification of the work of law enforcement agencies of Ukraine
to combat corruption expansion, the growth rate of the latter could not be stopped.
This has led to the perception of Ukraine in the world as a corrupt state with an
unfavorable investment climate, the penetration of corruption in most relations
between the population and the government, the creation of deep distrust of the
state’s ability to ensure constitutionally guaranteed rights and freedoms.

The scale of corruption in the country in the late 1990s and mid-2000s showed
that attempts to overcome it in a society with a high level of tolerance to cor-
ruption without the creation of a truly independent state body with real powers
would be in vain.

Keywords: National Anti-Corruption Bureau of Ukraine, anti-corruption ac-
tivities, fight against corruption, prevention and counteraction of corruption.

OPTAHI3AIIA AISAJIbHOCTI HAIIOHAJIBHOTO
AHTHUKOPYIIIIITHOTO BIOPO YKPAIHU TA HOTO MICIIE
B CUCTEMI OPTAHIB JEP;KABHOI BJIAJIU YKPATHU

Anoranis. Sk 0co6auBO HeGe3MeUHe COIIATbHO- O THYHE SBUIIE KOPYIIITO
MoYaJIv CIIPUNUMATH JIMIIIE€ B OCTAHHI TPU-4OTUPHU AecaTumiTTs. [TomiTHO 3pic iH-
Tepec 710 1iei mpobsemu Ha 3mami XX—XXI crosiTe: 6yJI0 migpaxoBaHo, 10 Ha
moyatky 1990-x pokiB c0BO “Kopymilist” 3ycTpidamocs y BIUIMBOBUX 3ac00ax
MacoBoi indopmaliii y cepeanbomy 6ausbko 500 pasis Ha pik, a Ha moyatok XXI
CTOJITTS 1€l TMOKa3HUK 30iIbIINBCS B AecaTku pasiB. Ile Bkasye Ha HapocTaH-
HS1 3arpO3U KOPYIILii HalioHaabHii Gesneri Oyab-aKoi gep:kasu. Take po3yMiH-
HS1 O3HAYEHOTO SIBUIIA 3YMOBIJIO IMUPOKHIT T/Xi 10 PO3POOKU MiKHAPOIHUMU
OpTaHI3aIISIMU i1 OKPEMUMY PO3BUHEHUMH KPaiHAMY MTOTJINOIEHIX aHTHKOPYTI-
1itHUX rporpam. Ilepiii 3 HUX Ma/iv rOJIOBHOIO METOO 3HUIIEHHS He TaK KOpyII-
IIHOT MPAKTUKHU, SIK CAMUX KOPYNIIIOHEPiB. Y CBITI HA CbOTOJIHI iCHYE 3HAUYHA
KIJIBKICTD CITeTTiali30BaHNUX IHCTUTYIIIH 3 MPOTHU/Ii1 KOPYTITIii, IKi MatOTh OpraHiza-
1iitHi Ta QyHKIIOHATBHI 0COGIMBOCTI 3aJI€KHO Bijl HAIIOHAJIBHUX, KYJIBTYPHHUX,
[PABOBUX Ta aJIMiHICTPATUBHUX 0COOJUBOCTEN KOKHOI KpaTHU.
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5 sxoBTHs 1995 poky npuitHsaTo 3akoH Ykpainu “IIpo 60poTsOy 3 KOpyIIIi€en”,
SIKUM BU3HAYEHO TIPABOBI Ta OpraHisalfiiiti 3acaau 3amobiraHHs KOPYIIIlii, BUSB-
JIEHHS Ta IPUTTMHEHHS 11 IPOSIBIB, TIOHOBJIEHHS 3aKOHHUX ITPaB Ta iHTepeciB (izuy-
HUX 1 JOPUINYHKX OCi0, YCYHEHHs HACJIIKIB KOPYNIHIHUX MisTHb. 3aKOH MiCTUTD
[epesiiK OpraHiB 3 MPOTU/IIT KOPYIIILii, /10 CKJIAY SKUX YBIHIUIA BiNOBIAHI ITi/1-
posziau MinicteperBa BHyTpiniHiX cripaB Yrpainu, Cory:xkOu Oe3niekn Ykpainu ta
npokyparypu Ykpainu. Y 1998 potti 10 HUX A0Ty9niicss HOBOCTBOPEHI TTiIPO3/Ii-
s oiaTkoBol Mismitii, a B8 2003 BiiicbkoBoi caryskO1 MpaBOMOPsIIKY B 36POITHIX
cujax YKpaiHu.

HesBajkatoun Ha akTHBI3aIi10 POOOTH IIPABOOXOPOHHUX OPraHiB YKpaiHu 110~
710 TIPOTU/IIT KOPYIIIiIHIA eKcliaHcil, TeMIIiB 3pocTaHHsl OCTAaHHbBO1 3YIIMHUTU He
Brasiocs. Ile npusBesio 10 CIpUMHATTS YKpaiHU y CBITI SIK KOPYMIIOBAHOI Jiep-
JKaBU 3 HECHPUSITIUBUM IHBECTUIIHHUM KJiMaTOM, IPOHUKHEHHSI KOPYIIii y
OLIBIIICTD BIAHOCHH MiK HaCEJIEHHSIM 1 BJIaJI010, IIOPO/KEHHS IINOOKOI HeloBipu
JIIOJIEN /10 CIIPOMOSKHOCTI iepskaBy 3a0e3mednTr rapanToBani Koncturyiiero ixHi
paBa i cBo6OIN.

Macurrabu nomupenns kopymiiii B Kpaini nanpukinii 1990-x — cepemui
2000-x poKiB 3aCBiI4MIIH, IO CIIPOOU TTOL0JIATH ii B CYCIIJIBCTBI 3 BUCOKMM PiB-
HEM TOJIEPYBaHHs KOPYIIi 6e3 CTBOPEHHS CIIPaB/li HE3AJIEKHOTO JePKaBHOTO
OpraHy 3 peaJbHUMU MOBHOBAKEHHAMU 3aJUIIATUMYThCSI MAPHUMM.

Kmouogi cioBa: HationaibHe aHTUKOpYIITiiiHe 6I0p0 YKpaiHu, aHTHKOPYTI-
MiitHa MisIbHIC T, 60pOTHGA 3 KOPYIIII€I0, 3a00iraHHs Ta MPOTU/IIS KOPYIIILii.

OPTAHUSAIIA JEATEJIbHOCTHU HAITMOHAJIBHOI'O
AHTUKOPPYIIIIMOHHOTO BIOPO YRKPANUHDBI 1 ETO MECTO
B CUICTEME OPTAHOB I'OCYJIAPCTBEHHOI BJIACTH YKPAUHBI

Annoramus. Kak 0co60 onacHoe coOIUaabHO-MOJUTHYECKOE SIBJEHUE KOP-
PYIIIMIO HaYaJW BOCIIpMHUMATDL JIMIIb B IOCJEHNE TPU-YE€TbIpEe AECATUJIETHUAI.
3aMeTHO BBIPOC MHTEpec K 310l mpobieme Ha pybexe XX—XXI BekoB: ObLIO
rnojicunTano, 4yTo B Havase 1990-x ro70B cjoBO “KOppymnims’ BCTPEYATOCH BO
BJIMSITEJILHBIX CPEACTBAX MaccoBoil mHbopMamuu B cpearem okosio 500 pa3 B
roJ;, a K Hayawy X XI Beka aTOT IMoKasaTesib YBeJIMUNUIICS B IECATKU Pa3. ITO CBU-
JIETENLCTBYET O HAPACTAHUU YTPO3bI KOPPYIIIUH HATMOHATHLHONU GE301acHOCTH
ar060ro rocyaapeTsa. Takoe TIOHUMAaHUE TOTO SIBJEHUST 00YCIOBUIIO MIMPOKUIA
MOJIXOJT K pa3paboTKe MEKIYHAPOTHBIMI OPTAHUBAIUSIMY U OTAETHbHBIMI PA3BH-
TBIME CTPAHAMU YTIIyOJEHHBIX aHTUKOPPYIIIMOHHBIX TporpamM. [TepBbie 13 HIX
MMEJTH TJIABHO 11eJ1bI0 YHUUTOKEHUE He TaK KOPPYIIIMOHHON MTPAKTUKH, KaK ca-
MUX KOPPYHIMOHEPOB. B MUpe cerofiHs cyiecTByeT 3HaunTeIbHOE KOJINIEeCTBO
CHENUATU3NPOBAHHBIX MHCTUTYTOB 110 IIPOTUBO/IEHCTBUIO KOPPYIIUH, KOTOPBIE
UMEIOT Opranun3alilMOHHbIE 1 (byHKI_[I/IOHa.HI)HbIe OCO6€HHOCTI/I, B 3aBUCHUMOCTH OT
HallMOHaJIbHbIX, KYJIbTYPHBIX, ITPABOBbLIX N aMHUHHNCTPATHUBHBIX OCO6€HHOCTCI>)I
KaXJI01 CTPaHBbI.

5 okts6pst 1995 6bu1 npunaT 3akon Ykpaunsl “O 6opbbe ¢ Koppymiueii”, Ko-
TOPBIM OIIpee/IeHbl ITpaBOBble N OPraHu3allMOHHbIE OCHOBBI IIPEAYIIPEKICHUA
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KOPPYIIINHU, BBISIBJIEHUS U TIPEKpallleHus ee MPOSBIeHUN, BOCCTAHOBIEHUS 3a-
KOHHBIX TIPaB U MHTEPECOB (HU3NUECKUX W IOPUANYECKUX JIHI], YCTPAaHEHUS T10-
CTIEICTBUM KOPPYNIIIMOHHBIX JesTHUI. 3aKOH COAEPKUT TMepedyeHb OPraHoB IO
MPOTUBOICHCTBUIO KOPPYIIIMH, B COCTAaB KOTOPBIX BOIIJIN COOTBETCTBYIOIINE
nozipasaesnenuss MuHrCTepCeTBa BHYTPeHHUX jiel YKpautbl, CiykObl Gesomnac-
HOCTU YKpauHbl U TPOKypaTypel Ykpaunsl. B 1998 rony k HuM nprucoemunimnch
CO3/IaHHbIE TIO/Ipa3/IeJIeHrsT HamoroBoi Musmiinu, a B 2003 — BoeHHOI ¢JryKObI
npasornopsiika B Boopy:kKeHHbIX cujlaX YKpauHbl.

Hecmorpst Ha akTuBM3aInio0 pabOTHI MPABOOXPAHUTENBHBIX OPraHOB YKpau-
HbI B IPOTUBOJICHCTBUN KOPPYIIIMOHHON 9KCIIAHCUU, TEMIIOB POCTa OCJe/[He
OCTAHOBUTD HE yAJIOCh. ITO MTPUBEJIO K BOCIIPUATHIO YKPAWHBI B MUPE KakK KOP-
PYMITHPOBAHHOTO TOCYAAPCTBA ¢ HEOMATOMPUATHBIM WHBECTUIIMOHHBIM KJIMMa-
TOM, IPOHUKHOBEHHIO KOPPYIIIUU B OOJIBIIMHCTBO OTHONIEHUI MeXK/Iy Hacese-
HUEM U BJIACTHIO, TIOPOKICHUIO TIIyOOKOTO HEIOBEPUs JIO/EH K CIOCOOHOCTH
rocyzapctsa obecreunTh rapanTupoBaHHbie KoHcTHTYIIHElH HX TipaBa U ¢CBOOOIBL.

Macrirabbl pacpocTpaHeH st KOppyIun B crpate B Konie 1990-x — cepenu-
He 2000-X ro0B IOKa3a/iu, 4TO HOIBITKU IIPEOIOJIETh €€ B 00LIECTBE ¢ BBICOKUM
YPOBHEM TEPIIUMOCTHU K KOPPYIIIIUHU 63 CO31aHVsI IeHCTBIUTEIbHO HE3aBUCHMOTO
TOCY/ITapPCTBEHHOTO OPTaHa ¢ PeaIbHBIMU TTOJTHOMOYUSIMHI OCTAHYTCS TIIETHBIMU.

KioueBbie cioBa: HanmonanbHoe aHTHKOPPYMIIUOHHOE OIOPO YKDAWHbI,
AHTUKOPPYMIIHOHHAS JeATebHOCTh, G0phba ¢ KOPPYIIINeii, MpeoTBpalieHe u
MIPOTUBOICHCTBUE KOPPYTIITIH.

The Coordination Committee for
Combating Corruption and Organized
Crime under the President of Ukraine
and the Prosecutor’s Office have been
tasked with coordinating the activi-
ties of law enforcement agencies to

Problem statement: European ex-
perience and the experience of other
developed countries (USA, Israel,
South Korea, Japan) convincingly
shows that the fight against corruption
is successfully solved mainly through

the effective operation of the prosecu-
tor’s office, police and individual spe-
cialized units directly in law enforce-
ment agencies, as well as all other
law enforcement and administrative
structures of the state and public for-
mations. But this requires a success-
ful socio-economic policy, an effective,
democratic, and transparent system of
government and independent law en-
forcement agencies, staffed with highly
professional personnel with appropri-
ate powers and adequate resources.
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combat crime and corruption since
Ukraine’s independence. The Commit-
tee performed the function of coordi-
nating the activities of all state bodies,
which are obliged by law to carry out
this combating, and its decisions were
recognized as binding for the state
bodies and officials to whom they are
addressed. However, in 2001, with the
adoption of the Law of Ukraine “On
Amendments to the Law of Ukraine
“On the Prosecutor’s Office”, the co-
ordination function of the Prosecutor’s




Office for Combating Crime was final-
ly enshrined at the legislative level.

An important stage in combating
corruption was the adoption in 2014 of
several new anti-corruption laws, which
were designed to improve the system
of preventing and combating corrup-
tion in Ukraine. In particular, the laws
of Ukraine “On Prevention of Corrup-
tion”, “On the principles of state anti-
corruption policy in Ukraine (Anti-
Corruption Strategy) for 2014-2017”
and “On the National Anti-Corruption
Bureau of Ukraine” had been passed.

Analysis of recent publications on
research issues. Principles of organi-
zation of activity of law enforcement
system of Ukraine and separate law
enforcement bodies, as well as separate
questions of activity of National anti-
corruption bureau of Ukraine, were
considered in the scientific works, in
particular, of V. V. Halunko, R. V. Tho-
nin, E. S. Dmytrenko, V. V. Kovalska,
A. M. Kulish, I. E. Danylieva, V. I. Ma-
liuha, Yu. M. Domin, D. V. Pryimachen-
ko, P. V. Shumskyi, M. K. Yakymchuk,
S. P. Pohrebniak, R. V. Hrechaniuk,
Z. A. Zahynei, O. M. Yurchenko,
Yu. P. Bytiak, and others.

Purpose of the article. The purpose
of the article is to consider the peculia-
rities of the organization of the Natio-
nal Anti-Corruption Bureau of Ukraine
and to determine its place in the system
of public authorities of Ukraine.

Presenting the main material of
research. According to its adminis-
trative and legal status, the National
Anti-Corruption Bureau of Ukraine is
defined as a legal institution consisting
of the following elements:

« functions, competence, and gua-
rantees of their implementation;

 structure, order of creation and
principles of activity;

* legal liability.

All these elements are enshrined in
the rules of administrative law.

According to the Law “On the Na-
tional Anti-Corruption Bureau of
Ukraine” NABU is formed by the Pre-
sident of Ukraine under this and other
laws of Ukraine [1]. The activities of
NABU are carried out by its Director.
He is also appointed and dismissed by
the President of Ukraine in the manner
prescribed by this Law. There is a cer-
tain danger in this. Article 106 of the
Constitution of Ukraine contains an
exhaustive list of powers of the Presi-
dent, and there are no such powers in it,
which has been repeatedly emphasized
in the scientific literature. [2, p. 57].
According to Art. 8 of the Constitu-
tion of Ukraine, its provisions have the
highest legal force. Laws and other nor-
mative legal acts are adopted based on
the Constitution of Ukraine and must
comply with it. Under Part 2 of Art. 19
of the Constitution of Ukraine, state
authorities, local governments, and
their officials are obliged to act only
on the basis, within the powers and in
the manner prescribed by the Consti-
tution and laws of Ukraine. It is clear
that in such a situation the legitimacy
of a body established in violation of the
Basic Law is in doubt. The assumption
is made that this issue can be resolved
by making the necessary changes to the
Constitution of Ukraine.

The National Bureau is a legal en-
tity under public law, which consists of
central and territorial offices, and their
structure and staffing to ensure the
implementation of its tasks is approved
by the Director of NABU.
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According to the law, the structure
of NABU departments may include:
subdivisions of detectives performing
operative-search and investigative ac-
tions; information-analytical and ope-
rational-technical subdivisions; units
that identify property that may be sub-
ject to confiscation or special confis-
cation; rapid response units, ensuring
the safety of participants in criminal
proceedings and ensuring the safety
of employees; units of representation
of interests in foreign jurisdictions;
expert, financial, personnel and other
departments.

It should be noted that in the struc-
ture of NABU, each unit is responsible
for the implementation of its assigned
functions and reports on the results of
its activities to its Director. Only the
Director of the said body has the right
to appoint to the body or fill the rele-
vant position. According to his orders,
the staff list and the structure as a whole
are approved. As of today, three NABU
territorial offices have been established:
in Lviv, Odesa, and Kharkiv. Directors
of NABU territorial offices are appoin-
ted and dismissed by the Director of
NABU, which is an additional confir-
mation of its independence and organi-
zational and structural autonomy.

The Institute of Detectives of the
National Anti-Corruption Bureau of
Ukraine is new in the system of pre-
trial investigation bodies. The activi-
ties of NABU detectives are aimed at
investigating crimes already commit-
ted. But in recent years, many scholars
have emphasized the need to expand
the powers of detectives to prevent
crime, right up to the creation of a
separate unit of detectives, whose main
purpose is not to prosecute, but to pre-

vent corruption, ie to detect crimes at
the stage of preparation [3, p. 352].

Corruption takes many forms. It is
often seen as a problem that mainly af-
fects developing countries. But while the
damage it causes is increasing in poorer
countries, corruption has no national
borders — it can be found anywhere.

An important area of NABU'’s acti-
vity is international cooperation. Du-
ring 2017-2018, NABU concluded
many cooperation agreements with the
competent authorities of other states
and other institutions. These include
the Advisory Services Agreement with
the Basel Institute of Management (The
International Centre for Asset Recovery
(ICAR) (2017); Cooperation agreement
with the Estonian Center for Eastern
Partnership (2017); Memorandum of
Understanding with the FBI (Depart-
ment for Combating International Cor-
ruption) (2017); Agreement with the
National Anti-Corruption Directorate
in the Prosecutor’s Office at the Su-
preme Court of Cassation of Romania
(2017); Agreement with the Central An-
ti-Corruption Bureau of the Republic of
Poland (2017); Agreement on coopera-
tion with the National Anti-Corruption
Center of the Republic of Moldova in
the field of preventing and combating
corruption (2018); Memorandum of
Understanding between the National
Anti-Corruption Bureau of Ukraine and
the European Investment Bank (2018).

In Ukraine, NABU cooperates with
the National Bank of Ukraine, the State
Property Fund of Ukraine, the Antimo-
nopoly Committee of Ukraine, the Na-
tional Agency for Prevention of Corrup-
tion, the State Border Guard Service,
the State Tax and Customs Service, the
central executive body implementing
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state policy in the field of prevention and
counteracting the legalization (launde-
ring) of proceeds from crime, terrorist fi-
nancing, and financing of proliferation of
weapons of mass destruction, and other
government agencies.

NABU interacts within the frame-
work of criminal proceedings with an
independent structural unit of the Pro-
secutor General’s Office of Ukraine —
the Specialized Anti-Corruption Pro-
secutor’s Office. After all, this unit is
responsible for supervising compliance
with the law during operational and
investigative activities, the pre-trial
investigation by the National Anti-
Corruption Bureau of Ukraine, support
of public prosecution in relevant pro-
ceedings, representation of citizens or
the state in court in cases provided by
this Law, and related with corruption or
corruption-related offenses.

Investigative and operational units
of the National Police, the Security Ser-
vice of Ukraine, the State Fiscal Service
of Ukraine, and the State Bureau of In-
vestigation are also the subjects of co-
operation with the National Anti-Cor-
ruption Bureau of Ukraine in criminal
proceedings on issues connected with
the vindication of criminal proceedings
and operational and investigative cases
by decision of the Director of the Bu-
reau, agreed with the prosecutor.

Since the beginning of its opera-
tion, the National Anti-Corruption
Bureau of Ukraine has concluded
agreements (memoranda) on coopera-
tion and exchange of information with
certain state bodies. O. Skomarov calls
such interaction contractual and notes
that the contractual interaction of the
National Anti-Corruption Bureau of
Ukraine with other state bodies is an

example of optimal establishment and
improvement of its relations to perform
the assigned tasks and functions [4].

Unlike the contractual one, the ini-
tial interaction of NABU with other
state bodies does not provide for the
conclusion of memoranda and agree-
ments. It is implemented with the ap-
plication of a wide range of rights of the
National Bureau, provided by the Law
of Ukraine “On the National Anti-Cor-
ruption Bureau of Ukraine” and other
regulations.

Conclusion and prospects for fur-
ther research. Thus, the National An-
ti-Corruption Bureau of Ukraine is a
specially authorized state law enforce-
ment body in the field of anti-corrup-
tion, which has a special administrative
and legal status and is designed to pre-
vent, detect, stop, investigate and dis-
close corruption offenses committed by
senior government officials.

It is determined that the place of
the National Anti-Corruption Bureau
of Ukraine in the system of public
authorities of Ukraine is determined
primarily by the tasks of the Bureau
defined by the current legislation of
Ukraine. Based on the analysis of sci-
entific sources, a position on the special
status of the National Anti-Corruption
Bureau of Ukraine is formulated, due
to its functions, procedure, structure,
powers, and principles of activity.
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