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REFORMATION OF THE PROSECUTION
AUTHORITIES IN ORDER TO BUILD CONFIDENCE
OF SOCIETY

Abstract. After Ukraine gained independence and elected a European path of
development, there was a need to reform the prosecutors’ bodies in the context
of the implementation of the international standards both for the protection of
citizens’ rights and freedoms and for the organization and operation of the pro-
secutor’s office. With the adoption of the new wording of the Law of Ukraine
“On the Prosecutor’s Office” in 2014 another stage of reforming the prosecutor’s
office began. At the same time, after the adoption of the said Law, no full-fledged
personnel reboot took place in the prosecutor’s office for the purpose of clearing
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the ranks of prosecutors from persons who do not meet the requirements of integ-
rity and professionalism.

The negative practice of corporate secrecy of the prosecutor’s profession and
the development of corruption continued. The high level of corruption in the
Ukrainian society has resulted in people’s disregard for the fairness of the public
administration and local self-government, for the honesty and integrity of the
law enforcement agencies and judges.

As a result, the current model of functioning of the prosecution bodies is un-
satisfactory, neither in terms of the level of support it has by the society, nor in
terms of the proper level of performance by the prosecutors of their powers. With
the adoption of the Law of Ukraine “On Amendments to Certain Legislative Acts
of Ukraine on Priority Measures for the Reform of the Prosecutor’s Authorities”,
the process of first and largely temporary measures, first and foremost, related
primarily to the personnel reloading of the prosecution bodies by attestation of
the current prosecutors began. It also provides an opportunity for all virtuous
candidates who have the appropriate theoretical knowledge and practical skills,
on a competitive basis, to hold the office of prosecutor in any body of the prosecu-
tor’s office.

Thus, the law provides for the establishment of the Prosecutor General’s
Office, the district prosecutor’s offices, the introduction of attestation for all
existing prosecutors. In addition, a Training Center for Prosecutors will be estab-
lished at the National Academy of the Prosecutor’s Office of Ukraine.

Keywords: corporate secrecy, public trust, Prosecutor General’s Office, pro-
secutors’ attestation, downsizing, prosecutors’ salaries.

PE®OOPMYBAHHSA OPTAHIB ITIPOKYPATYPU
3 METOIO ITIOBEPHEHHA 10BIPN CYCIIIVIbCTBA

Anorania. Ilicast 3100yTTst YKpaiHOO He3aJekKHOCTi i oOpaHHsS €BpoIeii-
CHKOTO MIJISIXY PO3BUTKY, BUHUKJIA HEOOXIHICTH y pechopMyBaHHi OpraHis 1mpo-
KypaTypy B KOHTEKCTi iMIIJIeMeHTallii Mi>KHAPOJHUX CTAHAAPTIB K 3aXUCTY IIPAB
i cBOOO rpOMaIstH, Tak i opraHisallii Ta AisIbHOCTI TIPOKYpaTypu. 3 yXBaJIEHHSIM
HOBOI penakilii 3akony Ykpainu “IIpo nmpoxkypatypy” y 2014 p. posnouascd yep-
ropuii eran pedopMyBaHHs IpoKypaTypu. BopHouac micis yxBajgeHHs 3a3Have-
HOTro 3aKOHY B OpraHax IMPOKypaTypu He BifOyJs0csi TIOBHOIIIHHOTO KaJpOBOTO
riepe3aBaHTaKeHHsT 3 METOIO OUMIIIEHHS JIaB ITPOKYPOPIB Bijl 0cib, SIKi He BiANOBI-
JIal0Th BUMOTaM JI0OPOYeCHOCTI i TpodeciitHOCTi.

[IponoBxxyBanoch BTiJleHHS HeraTMBHOI IPAKTUKU KOPIOPATUBHOI 3aKpH-
TocTi Tpodecii Tpokypopa Ta po3BUTOK Kopytiiii. HaciizkoMm BrucOKoro piBHSA
KOPYIIIIii B YKPaiHCbKOMY CYCIIiJIbCTBI cTajia 3HeBipa Jiojleil y cripaBeJTuBOCTi
CUCTEMH JIeP>KaBHOIO YIIPABJIiHHS Ta MiCIIEBOIO CAMOBPSILyBaHHSI, Y YECHOCTI Ta
[TOPAHOCTI IPABOOXOPOHHUX OPraHiB i CyA/iB.

Tomy cborogninHg Mozesnb HyHKIIOHYBaHHS OpPraHiB IIPOKYpPaTypH € Hes3a-
JIOBiJIBHOIO aHi 3 TOYKU 30Dy PiBHA MIATPUMKHU ii CYCHiJIbCTBOM, aHi 3 TOYKU 30py
HAJIE)KHOTO PiBHS BUKOHAHHS ITPOKYPOPAMM CBOIX IIOBHOBaKEHD. 3 MPUHHATTAM
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3akony Ykpainu “IIpo BHeCeHHS 3MiH /10 JIEIKUX 3aKOHO/IABUMX aKTiB Y KpaiHu
MI0/I0 TTEPIIOYEPTOBUX 3aXO0/liB i3 pechopMU OpraHiB MPOKYpaTypu” PO3MOYABCS
IIPOIIEC MEPIIOYEPTOBUX i OHaraTo B YOMY THMYACOBUX 3aXO/[iB, MOB’sI3aHUX Tie-
pelyciM i3 KaJ[poBUM Tlepe3aBaHTa)KeHHAM OPraHiB MPOKYPaTypH IILJISIXOM aTec-
Tallii YMHHUX MPOKYPOpiB. TakoK HAMAEThCS MOXKIUBICTH yCiM H0OPOUYECHUM
KaH[i/aTaM, sIKi MaloTh HaJIe)KHi TeOpeTUYHi 3HaHHA Ta TPAKTUYHI HABUYKH, HA
KOHKYPCHUX 3acajiax oGilHSATH mocaxy MpoKypopa B Oy/b-sIKOMY OpraHi 1po-
KypaTypH.

Tax, 3akoH nepenbayae croperts: Odica reHepaaIbHOTO TIPOKYPOPa, OKPYIK-
HUX MPOKYPATYP, 3aIPOBAIPKEHHST aTecTallii 1 BCiX Ji10unX nMpokypopis. Kpim
Toro, Ha 6a3i HamionaibHOI akazemii ipokyparypu Y kpainu Oyiie ctBopero Tpe-
HIHTOBUI IIEHTP TTPOKYPOPIB.

Kmo4oBi cioBa: KopriopaTuBHA 3aKPUTICTh, I0Bipa CYCIiIbcTBa, Odic reHe-
PaJILHOTO TIPOKYPOPA, aTecTallist IPOKYPOPIiB, CKOPOUEHHS YMCETHHOCTI, 3ap00iT-
Ha IJ1aTa MpoKypopiB.

PE®@OPMUPOBAHHNE OPTAHOB ITPOKYPATYPbI
C IEJBIO BO3BAIIEHUS JIOBEPUSI OBIIECTBA

Annoramust. [Tocsie o6pererust YKpanHoOH HE3aBUCUMOCTH 1 U30paHue eBpo-
MEHCKOTO MyTH Pa3BUTHUSI, BOSHUKJIA HEOOXOAMMOCTD B pehOPMUPOBAHUK Opra-
HOB NPOKYPATYypPbl B KOHTEKCTE MMILJIEMEHTAIINN MEKIYHAPO/IHbBIX CTAaHIAPTOB
KaK 3allliThl TIPaB U CBOOO/ rPaskiiaH, TaK U OPTAaHU3AIUY U JESTEJbHOCTH TIPO-
Kypatypsbl. C NpuHATHEM HOBOH peflakiiun 3akoHa Ykpausbl “O mnpoxryparype”
B 2014 mavasics ouepeiHOM aTaln pehopMUPOBAHUS MPOKYypaTypbl. BMecTe ¢ Tem
1ocJse NMPUHATHS YKa3aHHOTO 3aKOHA B OpraHaX HMPOKYPaTypbl He MPOU3O0IILIO
TIOJTHOIIEHHOI KaJIPOBOIi TIepe3arpy3Ky € 1eJIbI0 OYUIIEHUS PSII0B IIPOKYPOPOB
OT JIMII, HE COOTBETCTBYIOINX TPeHOBAHUSAM J0OPOIIOPSIIOYHOCTH 1 TIPOheccu-
OHAJIM3Ma.

[Tpoomkanoch BorIONieHE HETATUBHON TIPAKTUKKM KOPIIOPATUBHON 3aKPbI-
TOCTU TIpocheccuyt MPoOKypopa U pa3BuTre Koppymniuu. CiencTBieM BbICOKOTO
YPOBHSI KOPPYIIIIUH B YKPAMHCKOM OOIIECTBE CTAJIO Pa30YapOBaHIie JIIOJIEH B CIIpa-
BE/IJIMBOCTU CHCTEMbI TOCY/IAPCTBEHHOTO YIIPaBJIEHUs U MECTHOTO CAMOYIIpaBJie-
HUSI, B YeCTHOCTH U TIOPSIZIOYHOCTH MTPABOOXPAHUTEIbHBIX OPTAaHOB U CYJIE.

B pesysbrare cerogHANIHAS MOJETb (PYHKIIMOHUPOBAHUS OPTAaHOB IPOKY-
paTypbl SBJISIETCSI HEYOBJIETBOPUTEIBHON HU C TOYKU 3PEHUS YPOBHS IOJ-
JEPIKKHU ee 00IIeCTBOM, HU C TOYKU 3PEHUST HA/[IEKAIIETO YPOBHS BBITTOJTHEHWS
MpoKypopaMu cBoux noHOoMounii. C npunsitueM 3akoHa Ykpaunbl “O BHece-
HUU U3MEHEHUN B HEKOTOPBIE 3AKOHO/IATEJIbHbIE aKThl ¥ KDAUHbI OTHOCUTEIBHO
1epBOOYepeIHBIX Mep 110 pedopMe OPTaHOB MPOKYPATypbl” HAYAJICs TIPOIIECC
1epBOOYEPE/IHBIX M BO MHOTOM BPEMEHHBIX Mep, CBSI3aHHBIX IIPEK/Ie BCETO C Ka-
JPOBOII TTepe3arpy3Koil OpraHOB ITPOKYPATYPHI ITyTEM aTTeCTAIUN IEHCTBYIOMINX
POKYpopoB. Takke MPeOCTABISETCS BO3ZMOKHOCTD BCEM 0OPOIOPSIOYHBIM
KaH/M/1aTaM, IPUHA/IJIEKAIIIe TeOPeTHYeCKIe 3HAHNS U TIPAKTUYeCKUe HABbIKY,
Ha KOHKYPCHOI OCHOBE 3aHSITh ITOCT TIPOKYPOPa B JIIOOOM OpraHe MPOKypaTyphl.
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Tak, 3akon npemycmarpuBaer cosjanne Oduca reHepasbHOTO TTPOKYPOPA,
OKPY’KHBIX TTPOKYPATYP, BBEJIEHUE aTTeCTAIluU JIJIsT BCeX JIENCTBYIOMNUX TTPOKY-
popos. Kpome Toro, Ha 6a3e HanmonaabHOI akageMun IPOKypaTypbl Y KpauHbl
6yner cosman TPeHUHTOBBIN IEHTP MTPOKYPOPOB.

KimoueBble c10Ba: KOPIIOpPaTHBHAST 3aKPBITOCTh, I0BEpHE 0011IecTBa, OhuC re-
HEPAJbHOTO MPOKYPOPa, aTTecTalns MPOKYPOPOB, COKpalleHne YUCIEeHHOCTH,

3apaboTHas mara MpoKypPOPOB.

Formulation of the problem. In the
context of the construction of a demo-
cratic rule of law in Ukraine and its in-
tegration into the European legal space,
the modernization of all its bodies, in-
cluding the prosecutor’s office, of which
the state of law and order in the state
depends, is of particular importance.

With the adoption of the new ver-
sion of the Law of Ukraine “On the
Prosecutor’s Office” in 2014, another
stage of reforming the prosecutor’s of-
fice began. Thus, prosecutors were de-
prived of general oversight functions,
which have been a requirement of the
Council of Europe for Ukraine since
1995. And with the start of the State
Bureau of Investigation, the prosecu-
tor’s office also lost the function of pre-
trial investigation. [1]

At the same time, after the adoption
of the said Law, no full-fledged person-
nel reboot took place in the prosecu-
tor’s office for the purpose of clearing
the ranks of prosecutors from persons
who do not meet the requirements of
integrity and professionalism.

The said Law continued the imple-
mentation of the negative practice of
corporate secrecy of the prosecutor’s
profession. That is, any person, despite
his/her professional experience and
level of professional training, had the
right to occupy only the lowest position
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in the system of prosecuting authori-
ties. Thus, the opportunities for wide
recruitment of new staff at all the levels
of the prosecutor’s office were blocked.

As a result, the current model of
functioning of the prosecution bodies
is unsatisfactory, neither in terms of the
level of support it has by the society,
nor in terms of the proper level of per-
formance of the prosecutors’ powers.
[2] Thus, according to a poll conducted
by the Razumkov Center, as of Febru-
ary 2019, only 2,1 % of the population
fully trusted the public prosecutor’s of-
fice, and 34,8 % did not fully trust it.

Thus, the further reform of the pro-
secuting authorities is possible only if
the first steps are taken to assess the
compliance of the existing prosecutors
with the criteria of professional com-
petence, integrity and professional
ethics. As well as providing opportuni-
ties for other candidates with appro-
priate training to hold positions in the
prosecutors’ offices at all levels.

In view of this, the Verkhovna Ra-
da adopted the Law of Ukraine “On
Amendments to Certain Legislative
Acts of Ukraine on Priority Measures
for the Reform of the Prosecutor’s Au-
thorities”. [3] The main purpose of the
law is to create the preconditions for
the establishment of a system of pro-
secutors whose activity is based on the




principles of efficiency, professionalism,
independence and responsibility.
Analysis of the recent research and
publications. In the domestic and fo-
reign legal science there is a conside-
rable amount of work devoted to the
study of the organization and activities
of the prosecutor’s office, the problems
of its reform in the context of the ex-
perience of the European countries. As
the legal system of Ukraine, as well as
the legal systems of other countries of
the post-Soviet space, are in a state of
transitional development, only for these
states, and accordingly for the com-
ponents of the state mechanism, these
reform issues are the most tangible,
which caused a considerable amount of
work on the problems of reforming the
prosecutor’s office during the years of
Ukraine’s independence. It is possible
to specify the works of such authors
as: 1. O. Bylytsia, Ye. A. Bezkrovny,
M. 1. Bortun, D. M. Dobrovolsky,
D.S. Dyachkov, S. V. Kivalov, I. O. Kis-
litsyna, I. S. Kovalchuk, O. L. Kopy-
lenko, V. M. Kravchuk, I. V. Nazarov,
S. V. Podkopayev, Yu. E. Polyansky,
O. H. Svyda, H. P. Sereda, V. V. Sukho-
nos, O. O. Khrapenko and many others.
However, there are almost no publi-
cations on changes in the work of the
prosecutor’s office in order to restore
the public confidence that have been
occurring in the last six months due to
changes in the legislation of Ukraine.
The purpose of the article — in con-
nection with the adoption of the Law of
Ukraine “On Amendments to Certain
Legislative Acts of Ukraine on Priority
Measures for the Reform of the Pro-
secutor’s Authorities” which aims to re-
store the public confidence, create pre-
conditions for building a prosecutor’s

office system, whose activity is based on
the principles of efficiency, professiona-
lism, independence and responsibility
to show changes in the formation of the
staffing of prosecuting authorities, at-
testation, changes in the number, struc-
ture and salaries of the prosecutors.

Presentation of the main mate-
rial. The newly elected government
of Ukraine declared that one of the
first measures of its activity should be
a complete restart of the law enforce-
ment system in our country. This com-
prehensive reform should also fully af-
fect the prosecuting authorities, which
in turn should restore the confidence in
the prosecuting authorities and create
an updated law enforcement structure
in the criminal sphere. The first step in
restarting the prosecutorial system by
the President of Ukraine, Volodymyr
Zelensky, was introduced in the Verk-
hovna Rada on 29.08.2019, and identi-
fied as an urgent draft law of Ukraine
“On Amendments to Certain Legisla-
tive Acts of Ukraine on Priority Mea-
sures for the Reform of the Prosecutor’s
Authorities”. [2] The law is aimed at
introducing priority and, in many re-
spects, temporary measures, first and
foremost, related to the personnel re-
loading of the prosecutors’ bodies by
attestation of the current prosecutors,
as well as to enable all virtuous can-
didates who have the proper theoreti-
cal knowledge and practical skills to
compete for prosecutor in any body of
the prosecutor’s office. The main pur-
pose of the law is to create the precon-
ditions for the construction of a new
system of prosecutors, whose activity
is based on the principles of efficiency,
professionalism, independence and re-
sponsibility.
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The draft law proposed to amend
the Law of Ukraine “On the Prosecu-
tor’s Office”, as well as a number of
other Laws related mainly to the need
to change the names of the prosecuting
authorities.

The main provisions of the draft law
are the following:

« instead of the current structure of
the prosecuting authorities, the con-
struction after the attestation of the
prosecutors of the new structure in the
form of: Prosecutor General’s Office,
Regional Prosecutor’s Offices, Dis-
trict Prosecutor’s Offices. Granting the
Prosecutor General the right to liqui-
date and reorganize the district and re-
gional prosecutors’ offices.

* liquidation of the military pro-
secutor’s offices, but at the same time
establishing the right of the Prosecutor
General, if necessary, to create specia-
lized prosecutor’s offices on the rights
of the structural subdivision of the Of-
fice of the Prosecutor General, regional
prosecutor’s offices, district prosecu-
tor’s offices;

* reduction of the maximum num-
ber of the employees of the prosecutor’s
office from 15000 to 10000 persons;

» giving the Prosecutor General the
authority to approve: a strategy for the
development of the prosecutor’s office;
a system for assessing the quality of the
work of the prosecutors; the procedure
for measuring and regulating the bur-
den on the prosecutors; the procedure
for reviewing allegations of maladmi-
nistration by a prosecutor holding an
administrative position, the job respon-
sibilities assigned to the respective ad-
ministrative position;

* providing opportunities for all the
candidates with a law degree and se-
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niority in law to participate in selection
for the positions in all the prosecuting
authorities;

* transformation of the National
Academy of the Prosecutors Office of
Ukraine into the Training Center for
Prosecutors of Ukraine;

* raising the prosecutor’s basic sa-
lary from 12 to 15 subsistence wages for
able-bodied persons. Setting a limit of
25 % for the maximum amount of the
prosecutor’s award based on the results
of the calendar year, which is calcula-
ted solely according to the prosecutor’s
evaluation of the work;

« establishing that prosecutors who,
on the day the Law enters into force,
hold positions of prosecutors in the
Prosecutor General’s Office of Ukraine,
regional prosecutor’s offices, district
prosecutor’s offices, military prosecu-
tor’s offices may be transferred to the
prosecutor’s office in the Office of the
Prosecutor General, regional prosecu-
tor’s offices only by attestation. The
attestation does not cover the prosecu-
tors of the Specialized Anti-Corruption
Prosecutor’s Office.

¢ the attestation of the prosecutors
is conducted by the staffing committees
that evaluate the professional compe-
tence of the prosecutors, their profes-
sional ethics and integrity;

* the attestation of the prosecu-
tors includes the following stages:
1) passing the examination in the form
of anonymous written testing in order
to identify the level of knowledge and
skills in the application of the law, the
suitability to exercise the powers of the
prosecutor; 2) conducting an interview
in order to assess the prosecutor’s com-
pliance with the requirements of the
professional competence, professional




ethics and integrity. Prosecutors per-
form a written practical task to identify
the level of the practical knowledge and
skills. In case of unsuccessful passing of
the attestation, the prosecutor is dis-
missed;

¢ the persons who did not hold the
position of the prosecutor at the time
of entry into force of the Law have the
right, subject to the presence of higher
legal education and seniority of work
in the field of law, to participate in the
open competition for the vacant posi-
tions of the prosecutor in the Office of
the Prosecutor General, regional pro-
secutor’s offices, district prosecutor’s
offices, which appeared after the release
of the prosecutors of their own volition,
failure to pass prosecutors’ attestation,
or for other reasons;

* temporarily, until September 1,
2021, the powers of the Qualification
and Disciplinary Commission of the
Prosecutors shall be terminated, and it
shall be established that the Prosecu-
tor General: approves the procedure for
the selection by the recruitment com-
missions for the vacant position of the
prosecutor; determines the order of
replacement of the temporarily vacant
posts of the prosecutors in the prosecu-
tor’s office; appoints persons to admi-
nistrative positions in the Office of the
Prosecutor General and to the post of
the head of the Regional Prosecutor’s
Office (with the approval of the Com-
mission for Selection of the Gover-
ning Body of the Prosecutor’s Offices);
determines the procedure for conside-
ration of the disciplinary complaints by
the stuffing commissions about the dis-
ciplinary misconduct by the prosecu-
tor and the disciplinary proceedings;
determines the procedure for making

a decision by the stuffing commissions
based on the results of the discipli-
nary proceedings and in the presence
of the grounds stipulated by the Law of
Ukraine “On the Prosecutor’s Office”,
on imposing on the prosecutor a disci-
plinary punishment or the decision on
impossibility of further stay of the per-
son in the position of the prosecutor.

Due to the fact that the draft law
provides for a significant reduction of
the maximum number of prosecutors
and the abolition of additional allo-
wances for the prosecutors (except for
the years of service and administrative
duties), the adoption of the draft law
did not require additional expenditures
from the State Budget of Ukraine.

In our opinion, the main scientific
and expert department of VR has made
a number of important comments. [4]
The proposal of the draft law on rena-
ming the Prosecutor General’s Author-
ity of Ukraine to the Office of the Pros-
ecutor General is not legally grounded.
First, the word “office” is a word of a
foreign language and has no organic re-
lationship with the official Ukrainian
language. In the Ukrainian language
and culture portal the term “office”
is defined as “an institution; cabinet,
chancellery; representation of a com-
pany, any firm, enterprise; chancellery
service, office space”!. That is, the term
has nothing to do with the sphere of jus-
tice and the system of the state bodies
in Ukraine. However, if the term Pro-
secutor General’s Office is used to refer
to the highest authority in the Prosecu-
tor’s Office of Ukraine, it seems that
all the other structural units and heads

U https://www.slovnyk.ua/index.php?swrd=

%D0%BE%D1%84%D1%96%D1%81
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of this body have only the functions of
ensuring the activity of the Prosecutor
General.

The proposal of the draft law on re-
ducing the maximum number of pro-
secutors from 15 to 10 thousand per-
sons (part one of Article 14 of the Law
of Ukraine “On the Prosecutor’s Of-
fice” in the draft version) was also of
concern. According to the aggregated
statistical and analytical data on the
activities of the prosecution bodies
in 2018?% in Ukraine during the year
2018, the investigators of the National
Police investigated 2 056 844 criminal
proceedings, which, by virtue of the
Article 37 of the CCP, requires the ap-
pointment of a procedural supervisor
for each of them.

At present, based on the number of
registered proceedings, the burden on
the prosecutor alone reaches:

¢ in the local prosecutor’s offices in
Kyiv — up to 600 proceedings per year;

* in the Brovar Local Prosecutor’s
Office — more than 450 proceedings
per year;

* in the local prosecutor’s offices of
Lviv — more than 350 proceedings per
year.

The remainder of criminal procee-
dings as of January 1, 2019 more than
one million is also evidenced by the sig-
nificant burden on the police investiga-
tors and procedural leaders, of which
more than 5,5 thousand have been re-
ported to suspects.

Reducing the number of prosecutors
to 10000 will inevitably increase and
unduly burden them. This situation, in
our view, will significantly hamper the

2 https://www.gp.gov.ua/ua/vlada.html?
m=publications&_t=rec&id=248318

implementation of the criminal pro-
ceedings, in particular, the provision of
a speedy, complete and impartial inves-
tigation of the criminal proceedings.

It should be noted that the new
wording of this article excludes the in-
fluence of the prosecuting authorities
on determining the number. Such a re-
striction on the powers of the Council
of Prosecutors of Ukraine, the body of
prosecutorial self-government, may ad-
versely affect the work of the whole sys-
tem of the prosecutorial bodies in the
future. The process of determining the
maximum number of the prosecutors
should be justified and take into ac-
count the burden placed on each pros-
ecutor. Therefore, before making such
changes to the law it was necessary to
first conduct a comprehensive scien-
tific and practical study of the burden
on an individual prosecutor, depending
on the level of the prosecutorial system
in which he/she works, and to establish
a national standard for such workload,
and only then could the maximum be
determined the boundaries of the pro-
secutorial staff that are necessary for
the proper functioning of the system of
the prosecuting authorities.

Nevertheless, the Law Enforcement
Committee considered at its meeting
on September 9, 2019 about 70 com-
ments on the text of the draft law and
decided to recommend the Verkhovna
Rada of Ukraine to adopt it as a basis
and in general with further technical
and legal revision. On September 10
the people’s deputies supported in the
first reading and as a basis the draft law
on the reform of the prosecution bod-
ies. 287 people’s deputies voted for it.
On September 19 the Verkhovna Ra-
da voted in the second reading in the
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“turbo mode” for the draft law on the
reform of the prosecutor’s office. 259
deputies voted in favour of this deci-
sion, 23 people’s deputies from “Euro-
pean Solidarity” opposed.

On October 2, 2019, the Prosecutor
General Ruslan Ryaboshapka approved
the Regulations on the Procedure for
the Attestation by the Prosecutors of
the Attestation for the Implementation
of the Law “On Amendments to Cer-
tain Legislative Acts of Ukraine on Pri-
ority Measures for the Reform of Pro_
secutor’s Authorities”. The document
establishes the procedure for the attes-
tation for the prosecutors and prosecu-
ting authorities of all the levels. Ac-
cording to the document, prosecutors
of the General, regional and district
prosecutor’s offices, as well as the units
of the military prosecutor’s office may,
up to October 15 this year, apply to be
certified and transferred to the Office
of the Prosecutor General, regional or
district prosecutor’s office.

The attestation will be conducted
by relevant staffing committees in
three stages. The first two will assess
the law’s knowledge and ability, as well
as general aptitude and skills through
automated anonymous testing. The last
step is to check their professional com-
petence and integrity at the interview,
that will also include performing a situ-
ational task. Each stage will be held in
the personal presence of the prosecutor.

To conduct the interview the stuf-
fing commission may receive from all
the prosecutor’s offices, the Council of
the Prosecutors of Ukraine, the Secre-
tariat of the Qualification and Disci-
plinary Commission of the Prosecutors,
the National Anti-Corruption Bureau
of Ukraine, the State Bureau of Inves-

tigation, the National Agency for the
Prevention of Corruption, other agen-
cies any information necessary for the
purposes of the attestation of the pro-
secutor, including:

1) the number of disciplinary pro-
ceedings against the prosecutor in the
Qualification and Disciplinary Com-
mission of the Prosecutors and their
results;

2) the number of complaints re-
ceived by the prosecutors to the Quali-
fication and Disciplinary Commission
of Prosecutors and the Council of the
Prosecutors of Ukraine, with a brief
description of the nature of the com-
plaints;

3) the prosecutor’s adherence to the
rules of the professional ethics and in-
tegrity:

a) the appropriateness of the costs
and property of the prosecutor
and his or her family, as well as
those of close relatives, to the
declared income, including co-
pies of relevant declarations made
by the prosecutor in accordance
with anti-corruption legislation;

b) other data on the prosecutor’s
compliance with the require-
ments of the anti-corruption le-
gislation;

c) data on the compliance of the
prosecutor’s behaviour with the
requirements of the professional
ethics;

d) materials of a secret check of the
prosecutor’s integrity;

4) information on the prosecutor’s
occupation of administrative positions
in the prosecutor’s office with copies of
the relevant decisions.

Natural and legal persons, state au-
thorities and local self-government will
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be able to submit to the relevant stuf-
fing commission information that may
indicate that the prosecutor does not
meet the criteria of competence, profes-
sional ethics and integrity, which may
be taken into account by the stuffing
commission. The members of the com-
mission may even take into account
anonymous information received from
individuals or entities. This power of
the stuffing commission is of great con-
cern, since such anonymous informa-
tion about the prosecutor may not be
objective and not even true, and its use
may hinder the positive attestation of
the prosecutor.

The interview must take the form
of a committee meeting, during which
the members of the commission have
the right to ask questions of the pro-
secutor with whom they are interviewed
regarding his professional competence,
professional ethics and integrity. And
the decision on the success or failure
of passing the attestation by the pro-
secutor is made by voting. The results
of the attestation will be published on
the official website of the Prosecutor
General’s Authority of Ukraine (the
Office of the Prosecutor General).

By October 15, 2019, the Prosecu-
tor General’s Office of the Prosecutor
General’s Authority of Ukraine had
declared its intention to pass the attes-
tation. 1083 prosecutor of the General
Prosecutor of Ukraine by October 15,
2019 filed a statement of intent to pass
the attestation. According to the Pro-
secutor General’s Authority of Ukraine,
on December 19, 2019, the third final
stage of the Prosecutor General’s at-
testation of the prosecutors has ended.
At this stage, 769 prosecutors were ad-
mitted by the Prosecutor General’s Au-

thority of Ukraine, which successfully
passed the two previous stages of the
attestation. According to the results of
the writing of the practical task and the
interview on the decision of the stuffing
commissions, 610 prosecutors success-
fully passed the third stage of the attes-
tation (i.e. 56 %), 154 — not successful-
ly, 5 — did not appear. The attestation
of the regional and district prosecutors
will begin in 2020.

On December 11, 2019, the Cabinet
of Ministers, by Decree Ne 1155, ap-
proved the salary schemes of the pro-
secutors of the Office of the Prosecutor
General, regional, district prosecutor’s
offices, and their equivalent. [5] The sa-
lary of the Prosecutor General increased
2,5 times from 37 thousand UAH to
93 648 UAH. At the same time, the
salary of the first deputy prosecutor
general was set at 89 326 UAH, the
deputy — 86 445 UAH. The salary of
the head of the administration is set at
40 thousand UAH, the head of the de-
partment — 38,6 thousand UAH, the
head of the unit — 36,8 thousand UAH.
The salary of the prosecutor of the Of-
fice of the Prosecutor General’s Office
amounts to 28,8 thousand UAH.

The salary of the head of the district
prosecutor’s offices is 32 273 UAH, the
deputy chief 29967 UAH, the head of
the department 24204 UAH and the
prosecutor 22764 UAH.

To give the right to the heads of
prosecutor’s offices within the estab-
lished remuneration fund to establish:

« an allowance for the intensity of
work or for performing particularly im-
portant work of up to 100 percent of the
salary. In case of untimely completion
of the tasks, deterioration of the qua-
lity of work and violation of the labour
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discipline, this allowance is canceled or
its size is reduced;

« monthly service allowance for
seniority: more than one year in the
amount of 10 percent, more than
three years — 15 percent, more than
five years — 18 percent, more than
10 years — 20 percent, more than
15 years — 25 percent, more than 20
years — 30 percent, more than 25
years — 40 percent, more than 30
years — 45 percent, more than 35
years — 50 percent of the salary;

« allowance for the discharge of the
duties of a temporarily absent prosecu-
tor in an administrative position, or of
a vacant administrative position — of
50 percent of the salary of a tempora-
rily absent prosecutor or of a vacant
position in proportion to the additional
workload.

To pay prosecutors to the prosecu-
ting authorities:

1) aforeign language knowledge and
use allowance: one European — 10 per-
cent, one Eastern, Ugro — Finnish or
African — 15 percent, two or more lan-
guages — 25 percent of the salary;

2) surcharge for the degree of Doctor
of Philosophy (Candidate of Sciences)
or Doctor of Science in the respective
specialty — in the amounts of 5 and 10
percent of the salary respectively;

3) bonus for the honourary title of
“Honoured” — 5 percent of the salary.

The Prosecutor General Ruslan
Ryaboshapka determined the structure
of the Office of the Prosecutor General
by Order Ne 99-mi; of December 21,
2019. [6] The Office will be composed
of the Prosecutor General, his first dep-
uties, deputies, the Deputy Prosecutor
General — the head of the Specialized
Anti-Corruption Prosecutor’s Office,

the patronage service (on the rights of
the Department).

The Prosecutor General’s Office in-
cludes the following departments:

« information-analytical and orga-
nizational support, control of perfor-
mance and checks of the state of orga-
nization of the prosecutorial work,

* personnel work and public service;

« criminal policy and analytics;

* the organization and procedural
guidance of the pre-trial investigations
by the police and fiscal authorities and
in criminal proceedings concerning or-
ganized crime;

* oversight of the special law en-
forcement agencies;

* Specialized prosecutor’s office in
the field of supervision of the criminal
proceedings on war crimes and in the
sphere of the defense-industrial com-
plex (under the rights of the Depart-
ment);

* procedural guidance in particular-
ly important criminal proceedings;

» procedural guidance in crimi-
nal proceedings on torture and other
serious violations of the rights of the
citizens by the law enforcement agen-
cies;

* procedural guidance in criminal
proceedings for the crimes committed
in connection with the mass protests in
2013-2014;

* representation of state interests in
the court;

¢ Specialized Anti-Corruption Pro-
secutor’s Office (under the rights of the
Department);

* Inspectorate General (under the
rights of the Department);

 supervision in criminal procee-
dings of the crimes committed in armed
conflict;
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* international legal cooperation
and asset recovery;

* supervising the observance of the
laws in the execution of court decisions
in criminal proceedings, other enforce-
ment measures in the places of deten-
tion, as well as probation;

» planned financial activities, ac-
counting and reporting;

* organization and procedural gui-
dance of the pre-trial investigations of
the bodies of the State Bureau of Inves-
tigation;

* information technology;

* documentary support;

* logistics and resources.

The departments include adminis-
trations and units.

The Prosecutor General’s Office was
launched on January 2, 2020.

Conclusions. Summing up, it should
be noted that the amendments pro-
vided for by the Law of Ukraine “On
Amendments to Certain Legislative
Acts of Ukraine on the Priority Mea-
sures for the Reform of the Prosecutor’s
Authorities” of September 19, 2019 are
intended to reform the prosecutorial
system as a whole, the process of attes-
tation of all prosecutors is intended to
clear the bodies of the prosecutor’s of-
fice and restore the public confidence
in them.
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