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PROBLEMS OF GOVERNMENT REGULATION
IN THE HEALTH OF UKRAINE

Abstract. The article reveals a relevant topic in the health care system of
Ukraine, which seems to be the peculiarities of the state regulation of the health-
care sphere. First of all, the author of the article determines the main directions
of the modern development of the healthcare sphere. So the article says that to-
day there is a process of reforming in the field of health care, which involves the
achievement of effective ways of developing the provision of public health care.

The author notes the main legislative and legal features of the regulation
of health care, which are aimed at determining the directions and priorities of
health policy in Ukraine. The article states that there are two directions in the
system of public health administration, which imply the provision of an effective
legal framework in economic and social relations in the context of the industry
reform process.

Particular attention is paid to one of the important areas of regulation of the
health care system, which involves resolving issues of public law regulation in
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order to achieve a high level of provision of the population with guaranteed reali-
zation of the rights of citizens in this area.

Further, the author points to the need for the development of state regulation
in relation to the creation of legislation and legal support on the basis of a unified
methodological framework of regulatory legal acts.

The article reveals the main objectives of state regulation in the field of health.
The author notes that the first concerns the issues of regulating the means and
methods of ensuring the operation of an effective health care system. The second
relates to the improvement of governance mechanisms in the field of medical ser-
vices relations. In this regard, both of these tasks have their own range of prob-
lems that are to be solved as part of the solution of issues of state regulation in the
field of health care in Ukraine.

Summarizing, the author determines the future prospects of the study in stu-
dying the problem of standardization of the health care industry.

Keywords: health protection, health care system, government regulation,
medical services market.

ITPOBJIEMU NEP;KABHOT'O PEI'YJIIOBAHHA
Y C@®EPI OXOPOHH 3/10POB’s
YKPAIHAN

Awnoranis. Po3kpuTo akTyasbHy TEMY B CUCTEMi OXOPOHU 3/I0POB’sT YKpaiHu,
nepesibadeHy 0COOJIMBOCTSIMU JIEPKABHOTO PETYJIIOBAHHS c(hepu OXOPOHH 3710~
POB’S Ta OCHOBHI HaIIPSIMU Cy4aCHOTO PO3BUTKY chepu 0XOpoHU 3/10poB’s. Pos-
TJISTHYTO Tpotiec pecopmyBaHHsT cepr OXOPOHH 3[I0POB’sI, SIKMM Tepe6adueHo
ROCATHEHHsT e(DEKTUBHUX MIJISXIB PO3BUTKY 3abe3MeYeHHs] OXOPOHU 3I0POB’si
HaceJIeHHs.

3asHaueHo OCHOBHI 3aKOHO/[aBUi Ta MPaBOBi 0COOJMBOCTI peryJroBaHHs cde-
PU OXOPOHM 3/I0POB’s, CIPSIMOBaHI Ha BHU3HAUYEHHS HAIPSIMIB Ta IMPIOPUTETIB
MOJIITUKK OXOPOHU 3/10pOB’sl YKpainu. HaromoieHo, 1o B cuctemi iep;KaBHOTO
YIPaBJIiHHSI OXOPOHU 37I0POB’S € JIBa HATIPSIMU, sIKi 1iepedadaoTh 3abe3nedeH s
e(heKTUBHOI TPAaBOBOI OCHOBY B €KOHOMIYHUX Ta COIIaAJIbHUX BiJIHOCUHAX B YMO-
Bax Ipoitecy pehopMyBaHHS Taysi.

OcobJ1Ba yBara HaJla€ThCst OTHOMY 3 BasKJIMBHX HATIPSIMIiB PETYJIIOBAHHSI CHC-
TEMU OXOPOHU 3/I0POB’sT, SIKWI TIepe1bavae BUPIIIIEHHSI TUTAHb YOI YHO-TTPaBO-
BOTO PETYJIIOBAHHST 3 METOTO JIOCSATHEHHSI BHCOKOTO PiBHsI 3a0e31IeUeHHsI HacesIeH-
H4 TapaHTOBAHOIO PeAJTi3alli€lo MpaB TPOMaJISIH Y 11ili cepi.

Inerbest po HeOOXiHICTh PO3BUTKY /IEPKABHOTO PETYJIFOBAHHSI MIOJI0 CTBO-
PEHHSI 3aKOHO/IAaBCTBA Ta TPABOBOTO 3a0e3MeYeHHsT Ha OCHOBI €ITHOI METOI0JI0-
riunoi 6a3u HOPMaTUBHO-TIPABOBUX aKTiB.

Poskputo ocHOBHI 3aBIaHHS JIep;KaBHOTO peryJiioBaHHs y cdepi 0XOpoHU
3I0POB’sl. 3a3HavyeHo, IO TepIie CTOCYEThCs MUTaHb PEryJIOBaHHS 3ac00iB i
MEeTOIiB 3abe3eyeHHsT isIbHOCTI eeKTUBHOI CHCTEMHU OXOPOHH 3I0pOB’S,
JIpyre — yIOCKOHAJIEHHST MeXaHi3MiB yIpaBJiHHS y chepi BiIHOCUH MEIUIHUX
mocJIyr. Y 3B’s13Ky 3 1M 0OU/1Ba 3aBaHHs MAIOTh MEBHE KOJIO TpobJieM, sIKi /-
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JIATAIOTh BUPIMIEHHIO B MEKaX JIOCSTHEHHST BUCOKOTO PiBHSI IEP;KABHOTO PETYJTIO-
BaHHS y chepi OXOPOHU 3/I0POB’d YKpaiHu.

BusnaueHo momasblii TEPCNeKTUBU JIOCIKEHHsST Y BUBYEHHI TPoOIeMu
CTaH/IAPTU3AILil TATy31 OXOPOHU 3/I0POB’SI.

KmouoBi cioBa: oxopoHa 3/10pOB’sl, CUCTEMa OXOPOHU 3/I0POB’s, JlepKaBHE
peryJIioBaHHs, PUHOK MEJMYHUX TTOCJTYT.

IMTPOBJIEMbI TOCYAAPCTBEHHOI'O PEI'YJINPOBAHUA
B COEPE 3/IPABOOXPAHEHUSA YKPANHDI

AnHoTtanus. PackpbiBaercsl akTyajqbHasi TeMa B CUCTEMe 3/[PaBOOXPAHEHUS
YKpauHbl, KOTOPast IPEICTABJISIETCST 0COOEHHOCTSIMU TOCYIAPCTBEHHOTO PEryJin-
poBanus cdepsl 37ipaBoOXpaHeHus. B mepByio oyepesib aBTOP CTaThU OTIPe/IeJIs-
eT OCHOBHBIE HAIIPABJIEHNS COBPEMEHHOTO Pa3BUTHSA chePhl 3PAaBOOXPAHEHMSI.
Paccmorpen mporece pehopmupoBanust B cdepe 3ApaBOOXpaHEHMS, KOTOPBIi
Iperoaraet AocTkenne ahheKTUBHBIX My Teil pa3BUTHs 0OecTieueHnst OXpa-
HBI 3/I0POBbsI HACEJIEHUS.

OTMeueHbl OCHOBHBIE 3aKOHO/IATE/IbHbBIE U TPABOBbIE 0COOEHHOCTH PETYJIIHPO-
BaHUs cepbl 37[PAaBOOXPAHEHMST, KOTOPbIEe HAIIPABJIEHbI HA OTIPe/Ie/IeHIIe HAITPaB-
JIEHWH ¥ TPUOPUTETOB MOJIUTUKY 3/[PABOOXPaHeHNsT YKpanHbl. Peub nzet o tom,
YTO B CHCTEMEe TOCYAapCTBEHHOTO YIPABJIEHUS 3[PAaBOOXPAHEHUST UMEETCs JBa
HaIpaBJIeHus1, KOTOpbIe Tpe/rnonaraor obecrederre 3hGeKTUBHON MPaBOBOIL
OCHOBBI B 9KOHOMHMYECKUX M COIMATBHBIX OTHONIEHUSX B YCJIOBUSX IIpOIlecca
pedopMUPOBAHUS OTPACIIH.

Ocoboe BHUMaHWe Y/IEJSIETCs] OHOMY M3 BasKHBIX HAIIPABICHUN PETYJIHPO-
BaHUSI CHCTEMbI OXPaHbI 37I0POBbSI, KOTOPOE TPEAIOJIAraeT PelieHne BOTPOCOB
yOJIMIHO-TIPABOBOTO PETYJIMPOBAHUST C TIETBIO JOCTUKEHUST BHICOKOTO YPOBHSI
obecrieyeHsT HaceIeHNs TapaHTHPOBAHHOM peasnsaiueil mpaB rpaskian B IaH-
HOMU cepe.

YkasbiBaeTcs Ha HEOOXOIMMOCTH Pa3BUTUsI TOCYIapCTBEHHOTO PeryJin-
POBAHUST IO OTHOIIEHUIO K CO3/IaHKIO 3aKOHOJATENBCTBA M MIPABOBOTO obecrie-
YeHMs] Ha OCHOBE €IMHOI METOM0JOTHYECKON 0Ga3bl HOPMATHBHO-TTPABOBBIX
aKTOB.

PackpbIThl OCHOBHBIE 33j]auM TOCYNAPCTBEHHOTO DPEryJaupoBanus B cdepe
OXpaHbl 310pOBbg. OTMEU€EHO, YTO TIePBOE KACAETCS] BOIIPOCOB PETYIMPOBAHUS
CPEICTB ¥ METOIOB 00ecTieYeHusT AesITeTbHOCTH 3((HEKTUBHON CUCTEMBI 3/pa-
BOOXPaHEHUsI, BTOPOE — YCOBEPIIEHCTBOBAHUSI MEXaHU3MOB yIIPaBjeHus B cde-
pe OTHOIIEHWIT METUITMHCKUX YCIYT. B ¢BsI3u ¢ aTM 00€ 3TH 3a/1a4i IMEIOT CBOM
KpyT po0JieM, KOTOPBIE TIO/JIEXKAT PEMIEHUIO B PAMKAX PEIIEHHs] BOITPOCOB TO-
CYZapCTBEHHOTO PEryJINPOBaHus B chepe 37paBOOXPaHeHNs YKPAWHBI.

Onpe/iesieHbl abHENIIe TePCIeKTUBDI UCCIIEI0BAHNS B U3YYeHUH TIPO0IIe-
MBI CTAH/IAPTU3AIIMH OTPACIH 3/[PABOOXPAHEHMUS.

KmoueBsie cioBa: oxpaHa 3/0pOBbsI, CUCTEMA 3[PABOOXPAHEHM S, TOCYAAPCT-
BEHHOE PETyJINPOBAHNE, PBIHOK MEIUIIUHCKIX YCJIYT.
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Problem statement. Today, in the
development of the domestic health
care system there is a reform process,
caused by existing problems, including
low level of socio-economic efficiency
and legal regulation of activity. At the
same time, there is a tendency indicat-
ing that in the process of reform, the
national health system undergoes sig-
nificant organizational, legal and sub-
stantive changes. First of all, this relates
to the creation of a legislative frame-
work for health reform, aimed at decen-
tralizing the state system of health care
and health care management.

However, regardless of changes, the
functioning of the health care system
has a number of difficulties, among
which we can highlight the decline in
the level and quality of medical care for
the population, the increase in the num-
ber of socially dangerous diseases, the
increase in mortality and the decline in
fertility, which in turn leads to negative
natural population growth, insufficient
level of financing, etc.

Many of these problems are de-
termined by the lack of an integrated
approach to healthcare due to de-
formation of the system of medical
prophylaxis, as well as a decrease in
the availability of qualified health care
for a large part of the population. The
important point here is that the health
care system directly depends on the im-
plementation of a clear and consistent
state policy on public health, backed up
by the legal, organizational and finan-
cial sector. From the correct definition
of the direction and priorities of such a
policy, together with the results of the
work of the public administration, the
effectiveness of the health care system
as a whole depends. In such conditions,

the study of the main problems in the
system of state regulation in the field of
health care is of great importance.

Analysis of recent publications
on research issues. Today there are a
number of publications devoted to the
problem of improving the health care
system of Ukraine. Among them one
can distinguish V. M. Lekhan, V. M. Ru-
do, Yu. V. Voronenko, O. G. Sheker et
al., Which indicate the need for chang-
es in the organizational structure, forms
of management and current legislation.

In addition, a number of scientific
publications related to the formation
and development of the right to health,
among which work by T. A. Zanfirova
and Ya. F. Radish, point out that in our
country there have always been at-
tempts to make society responsible for
the state of health, thus speaking about
the need to use such experience in build-
ing public health management system.

Purpose of the article. The purpose
of the article is to identify the main
problems that are related to the current
situation in the system of state regula-
tion in the healthcare sector of Ukraine,
as well as the definition of general di-
rections for their solution.

Presenting the main material of
research. Healthcare is one of the pri-
ority areas of the state’s activity, which
deals with the formation of health care
policy in Ukraine and helps to ensure
its implementation. In addition, the
state ensures citizens’ rights to health
care and the implementation of state
social development programs.

Regarding health regulation, it in-
volves two interrelated areas. The first
is issued in the legal regulation of the
organization of health care, and the
second is the legal regulation of the
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implementation of the human right
to health. In connection with this, the
main function of state regulation of
health care is the creation of an effec-
tive legal framework for economic re-
lations that will take into account the
conditions for reforming the industry,
the excessive function of the state to
provide free medical care, and also pro-
vide an opportunity to achieve sustain-
ability in the system of ensuring the
right to health [1].

A special place in the regulation of
the health care system in our country
is given to various targeted programs.
Such target programs are a set of mea-
sures aimed at achieving concrete ac-
tions, thus allowing more effectively to
socially significant problems in protect-
ing and restoring the health of citizens.
The main purpose of such target prob-
lems is to meet certain needs of the po-
pulation and to improve the efficiency
of medical organizations.

It is the society that perceives health
care as an integral part of the quality
of life, which has an important impact
on the economic development of the
state, contributing to the reproduc-
tion and quality of labor resources and,
thus, creates the basis for further socio-
economic growth. In this regard, one of
the important problems in regulating
the health system is the search for an
effective model of the national health
system that will be adequate to the cur-
rent realities of society. First of all, this
concerns the fact that today's domestic
health care system does not allow to re-
alize the necessary principles of market-
ing relations in the unformed market of
medical services [2].

In our opinion, one of the most im-
portant directions in this system is the
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strengthening and expansion of public-
law regulation in the field of health
care, which, in this case, should be
aimed at the realization of the rights of
every citizen of our country to receive a
guaranteed level of health care.

However, today in the Ukrainian
legislation there is no holistic mecha-
nism of state regulation of market
economic relations, except for certain
regulatory and legal mechanisms re-
garding the use by the state of a regula-
tor [3]. Note that such means are licens-
ing, the order of regulation of prices and
tariffs, the establishment of special eco-
nomic regimes, etc. In this connection,
there is a need to address the problem
of the lack of the ability to achieve its
functional purpose specified by the
regulatory tool in the case when other
regulators will operate autonomously.
Here we mean that in order to solve the
problem, it is important to achieve a si-
multaneous settlement of all funds.

In this regard, we assume that
state regulation of the development of
healthcare should be directed to the
creation of promising legislation and
regulatory support, which will con-
tribute to the effective achievement of
public health. Thus, it also implies the
achievement of a qualitative unity of
the methodological basis of normative
legal acts. In this context, support for
national economic interests, national
economic security and public health
is at the forefront. All of these factors
are universal, but the implementation
of health policy implies not only spe-
cific types of factors, but also takes into
account common measures for them
[4].

In our opinion, among the tasks of
state regulation in the field of health




are two important aspects. The first
relates to the fact that regulatory mea-
sures must ensure the solving of po-
litical tasks, while the other provides
for the improvement of management
mechanisms. The same should be tak-
en into account in the political aspect,
which is to achieve social and economic
goals. Its nature appears in the norma-
tive character, which is based on the
system of values adopted in society,
which relate to certain political tasks
and interests of society.

It is important to note that socio-
political health problems in all mo-
dern countries are the same. Therefore,
among them, one can distinguish the
following:

 Equal access to health care;

« achieving social solidarity by pro-
viding health care through a national
health service or social health insu-
rance system,;

» Earning profit through the pro-
vision of financially sound healthcare
COsts;

* achievement of healthy conditions
of the environment, safe working con-
ditions, food and drinking water;

* The necessary level of awareness
and education of the population on
health issues [5].

Another aspect of management is
the mechanisms of public health man-
agement, which have a mixed nature,
which show the peculiarities of the
relationship between the providers
of health services. Such measures are
aimed at achieving the effective and
rational use of human and material re-
sources, and are primarily technical in
nature. The direction of regulation of
such mechanisms should solve the fol-
lowing problems:

* Quality and efficiency of medical
services;

* access of patients to services, tak-
ing into account the introduction of ap-
propriate tax policy;

* the appropriate level of behavior
of suppliers and payers, the activities of
doctors and other health professionals;

» Establishing a balanced market
for medicines by controlling profits and
determining price policy [6].

Thus, state regulation of activities
in the field of health care should act as
a state’s activity aimed at ensuring the
interests of the population and the state
itself through the application of pre-
dominantly administrative methods of
influencing the behavior of business en-
tities. Moreover, the legal basis of state
regulation will be in the management,
control and application of administra-
tive and economic sanctions.

Conclusions and prospects for
further research. Thus, in the course
of independence in our country a na-
tional legal basis has been formed in the
sphere of health care, which today can
not fully meet the modern needs of so-
ciety. At the same time, the decision of
the problems connected with the state
regulation in the field of health care
in Ukraine can be called an important
direction in management and organiza-
tional medical activities.

In addition, one of the pressing prob-
lems in regulating the health sector to-
day is the problem of the standardiza-
tion of the industry, as the issues of the
level of licensing of medical services,
the level of accreditation, the need for
medical care, the economic level, which
determine the need for medical proce-
dures, remain unresolved and the level
of effectiveness of both the effectiveness
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and quality of the provision of medical
care.

All this suggests that today there is

aneed for a comprehensive study of the
legal regulation of medical activity, first
of all it concerns the development of a
new regulatory framework that will act
as an instrument for implementing state
policy and improving the management
of health care in Ukraine as a whole.

1.

84

REFERENCES

. Radysh ].

Voronenko Yu. V. (2013). Normativ-
no-pravovoe  obespechenie  seme-
jnoj mediciny v svete reformy zdra-
voohraneniya Ukrainy [Regulatory
support of family medicine in the light
of health care reform in Ukraine],
Health Suspension. Vol. 2 (1), p. 15—
22.

(2008). Gosudarstven-
noe regulirovanie obshestvennyh ot-
noshenij v oblasti ohrany zdorovya
Ukrainy: istoricheskie i pravovye as-
pekty [State regulation of public re-
lations in the field of health care in
Ukraine: historical and legal aspects],
Medical Law. 2, p. 26-37.

. Gladun Z. S. (2005). Derzhavna poli-

tika ohoroni zdorov'ya v Ukrayini
(administrativno-pravovi ~ problemi
formuvannya i realizaciyi) [State po-
licy of health care in Ukraine (admi-
nistrative and legal problems of forma-
tion and implementation)], Ternopil,
Ukraine.

Moskalenko V. F. (2008). Principi or-
ganizaciyi optimalnoyi modeli sistemi
ohoroni zdorov’ya: ukrayinskij kon-
tekst [Principles of organization of
an optimal model of the health care
system: Ukrainian context], Kiev,
Ukraine.

. Rudiy V. M. (2015). Zakonodavche za-

bezpechennya reformi sistemi ohoroni

6.

1.

zdorov'ya v Ukrayini [Legislative sup-
port for the reform of health care sys-
tem in Ukraine], Kiev, Ukraine.
Lekhan V. M., Rudoh V. M. (2005).
Osnovni shlyahi podalshogo rozvitku
sistemi ohoroni zdorov'ya v Ukrayini.
spilnij zvit [The main ways of further
development of the health care sys-
tem in Ukraine. joint report], Kiev,
Ukraine.

CNMNCOK BUKOPUCTAHUX
AXKEPEJ

Bopounenxo 0. B. HopmarusHo-mipa-
BOBOe obecreuenne ceMeiHoi Memnu-
IIMHBI B cBeTe pedopMbl 3/IpaBoOXpa-
nenus Yikpaunsl / 1O. B. Boponenko,
O. TI. Illekepa // 3nopoB’st cycmifb-
crBa. — 2013. — T.2, Ne 1. — C. 15-22.
Paodvuu A. TocymapcTBeHHOE peryJiu-
poBaHue 00IIECTBEHHBIX OTHOTIIEHHIT B
00JIaCTH OXPAHBI 3/I0POBbsI YKPAWHBL:
HCTOPUYECKHE W TTPABOBBIC ACTIEKTHI /
A. Pappim, H. Mesennena, JI. by-
paB-JleBu // Menuiimuckoe mpaBo. —
2008. — Ne 2. — C. 26-37.

Iaoyn 3. C. JlepskaBHa MOJITHKA
OXOPOHM 37I0POB’sT B YKpaini (ajMiHi-
CTPAaTHBHO-TIPaBOBi Tipobemu  Gop-
MyBaHHS i peasrizaitii): MoHorpadist —
Tepuominp:  Exkonomiyna  mymKa,
2005. — 460 c.

Mockanenxo B. @. llpuniumnu opra-
Hi3alll ONTUMAJIbHOI MOJEJ CUCTEMU
OXOPOHM 3/I0POB’S: YKPAiHCHKUN KOH-
texrcT: Monorpadist / B. D. Mockanen-
ko. — K.: Kuwura mwmoc, 2008. — 320 c.
Pyouii B. M. 3akonoznasue 3abe3neden-
Hg pedopMu cucTeMu OXOPOHU 3I0-
pos’st B Yipaini. — K.: Cepa, 2015. —
272 c.

OcCHOBHI TIIAXM  MOJAJIBIIOTO  PO3-
BUTKY CHUCTEMU OXOPOHU 37I0POB'S B
Ykpaini. crigpHuii 3BiT / 3a 3ar. pe.
B. M. Jlexan, B. M. Pynoro. — K.: Bun-
Bo Paescbkoro, 2005. — 168 c.




