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MODERN POTENTIAL OF THE STATE
REGULATION OF THE ACTIVITY OF COMBATING
CORRUPTION AND ORGANIZED SUSTAINABILITY

Abstract. The article analyzes the state of scientific developments and inter-
national research in the field of state regulation of the fight against corruption
and organized crime. The main determinants of the phenomenon of corruption
and factors of the formation of organized crime are considered in the light of
modern advances in the fields of philosophy, sociology and law. An attempt was
made to systematize the main features of the regulation of the fight against cor-
ruption and organized crime, which differ in aggregating the corruption ratings
offered by the Global Competitiveness Index. The state of the legislative base,
the positive and negative dynamics of the state regulation mechanisms of the
fight against corruption and organized crime activity are analyzed. The problems
of implementation of the State Anti-Corruption Strategy Implementation Pro-
gram, which is a reliable political document, but does not have a separate budget,
are considered, and at the same time anti-corruption institutions have significant
budget allocations, and support of donors also helps to implement.
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The state and sources of the origin of organized crime in Ukraine are analyzed.
Based on data published in domestic and international studies on anti-corruption
and organized crime, it has been established that eradicating corruption is an
important aspect of the fight against organized crime. Therefore, the fight against
corruption should be comprehensive.

Considering the components of anticorruption policy, we conclude that the
most important task for Ukraine now is to ensure the stability of the institutional
structure and strengthen anti-corruption efforts that constantly undermine the
ruling elite, the activation of public institutions, their participation in interna-
tional monitoring and the monitoring mission of the institutes of anticorruption
policy in Ukraine.

Keywords: corruption, mechanisms of counteraction to corruption, counter-
action to corruption, anti-corruption legislation, NABU, public control.

CYYACHUI1 MMOTEHIIAJ JEPKABHOI'O PEIYJIIOBAHHS
AIAJbHOCTI BOPOTbBU 3 KOPYIIIICIO
TA OPTAHISOBAHOIO 3/IOYMHHICTIO

Awnoranis. [IpoananizoBaHo cTaH HAYKOBUX HAIPAIIOBAHb Ta MiXKHAPOIHUX
JOCJIIKEHD Y cepi Aep:KaBHOTO PEryJIIOBaHHS JislIbHOCTI GOPOTHOU 3 KOPYIIITi-
€10 Ta OPTaHI30BaHOIO 3JIOYMHHICTIO. PO3TJISIHYTO OCHOBHI JleTepMiHAaHTH (heHOMe-
HY KOPYIIIii Ta YUHHUKNA (DOPMYBaHHS OPraHi30BaHO1 3JI0UMHHOCTI 3 ypaxyBaH-
HSM Cy4YaCHHX JIOCSITHEHb Y ramyssx ¢inzocodii, comiosorii Ta mpasa. 3pobieHo
cripo0y cHCTEMaTU3yBaTH OCHOBHI O3HAKK PETYJIIOBAHHS [isITTbHOCTI GOPOTHOM 3
KOPYIIIIEI0 Ta OPraHi30BaHOIO 3JIOYMHHICTIO, MO BI/IPI3HAIOTHCS arperyBaHHAM
PENTHHTIB KOPYMIHHOCTI, 1[0 MPOMOHYIOThCsT [HIEKCOM T106aIbHOI KOHKYPEH-
TOCIpOoMOKHOCTI. [TpoaHaIi30BaHO CcTaH 3aKOHOAABYOI Oa3u, MO3UTUBHY 1 Hera-
THUBHY IMHAMIiKy BIIPOBa/IKEHHSI IIPOTOJIONIEHUX B /iepKaBi pehopM Ta MeXaHi3MiB
JIEPAKABHOTO PETYJIIOBAHHST [iSIBHOCTI GOPOTHOM 3 KOPYIIIIEIO Ta OPraHi30BaHOIO
3JI0YMHHICTIO. AKIIEHTOBAHO yBary Ha TOMY, 1[0 IIOTIPU MTO3UTHUBHI 3pYIIEHHS Y
peryJioBaHHi IisJIbHOCTI 60POTHOM 3 KOPYIIIIEIO Ta OPraHi30BaHOIO 3JI0YNHHICTIO
icHye psi ipobJieM, siki TOTPeOYIOTh KOHTPOJTIO SIK 3 GOKY Iep:KaBH, Tak i rpoMai-
cbKocTi. Po3risiHyTo mpobsiemu BUKOHaHHS JlepskaBHOI mporpaMu 3 peasisarii
AHTUKOPYIIINHOI cTpaTerii, IKa € HAIITHUM MOJITUYHUM JJOKYMEHTOM, O/HaK He
Ma€ OKPEMOTo OI0/IKETY, a PA30M 3 THM aHTHKOPYIIIiiHI yCTAaHOBU MAIOTh 3HAYHI
O10/IKETHI aCUTHYBaHHSI, a i ATPUMKA JOHOPIB TAaKOJK J0IIOMAarae peasisariii.

[IpoanamnizoBano cran Ta JKepesa 3apo/iKeHHS OPTaHi30BaHOI 3JI0UMHHOCTI
B Ykpaini. Crinpaoynch Ha JIaHi, ONPUJIIOIHEH] Y BITYU3HSIHUX Ta MiI?KHAPOJIHUX
JOCJIIPKEHHSIX, TIPUCBSTYEHUX AislIIbHOCTI 110 60pOTHOI 3 KOPYIIIIIEIO Ta OPraHizo-
BAHOIO 3JIOYMHHICTIO, BCTAHOBJIEHO, 10 BKJIUBUM aceKTOM GOpOThOM 3 Opra-
Hi30BaHOIO 3JIOYUMHHICTIO € BUKOPiHEeHHsT KOpyTiiii. Tomy 60poThba 3 KOPYIIIIi€o
MOBUHHA OYTU BCEOXOILTIOIOYOIO.

PosragnyBinm ckiaoBi aHTUKOPYIIIAHOL MMOJITUKH, [iAIeMO BUCHOBKY, 110
HaiBaKJIMBIIIIMM 3aBIaHHSM JIJIsT YKpaiHu 3apa3 € 3abesredeHtst cTabijibHOCTI iH-
CTUTYIIHHOI CTPYKTYPH Ta MOCUJIEHHS aHTUKOPYIIIHHUX 3YCUJIb, K1 TTOCTIHHO
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MiZIPUBAE TPABJISTYA €J1iTa, AKTUBI3aIli] IHCTUTYTIB TPOMAJICLKOCTI, X y4acTi y MixK-
HAPOJHUX MOHITOPWHTAX Ta HATJISIOBIN MICii 32 THCTUTYTaMW aHTUKOPYIIIIITHOI
MTOJIITUKK B YKpaiHi.

KimouoBi ciioBa: KopyTiilis, MeXaHi3MH1 MPOTU/IiT KOPYILii, TPOTUJIIST KOPYTI-
1ii, aHTUKOpYTIiliHe 3aKkoHOAaBCcTBO, HABY, rpomaicbknii KOHTPOJIb.

COBPEMEHHBII IIOTEHIIUAJI TOCYJAPCTBEHHOIO
PETYJIMPOBAHUA AEATEJIBHOCTU BOPbbbI C KOPPYIIIIMEN
1 OPTAHM30BAHHOI1 IPECTYIIHOCTbBIO

Amnnoramus. [IpoaHaIM3MpoBaHO COCTOSIHME HAYYHBIX HApaOOTOK M MEJKILy-
HAPOJIHBIX MCCJENOBAHNUN B c(epe TOCYIapCTBEHHOTO PETYJIUPOBAHUS JEATETh-
HOCTH 110 60pbOe ¢ KOPPYIIIHMEH ¥ OpraHi30BaHHON MPECTYITHOCTBI0. PaccmoTpe-
HbI OCHOBHBIE JIETEPMUHAHTHI (heHOMeHa KOPPYHIUU 1 (DakTopbl (GOPMUPOBAHUS
OPraHU30BaHHOI TPECTYITHOCTH C YY€TOM COBPEMEHHBIX JOCTUKEHUIT B 001acTh
hunocodun, cormonornn u ipasa. Cresana MmombITKa CUCTEMATU3UPOBATH OCHOB-
Hble TIPU3HAKM PEryJUPOBaHUS JesITeIbHOCTH 110 GopbhOe ¢ KOppymieil 1 opra-
HU30BAHHOW TPECTYITHOCTBIO, OTJINYAIOIIAECS arpernpoOBAaHUEM PEUTHHTOB KOP-
PYIIMOHHOCTH, NpeaiaraeMbix VIHaeKcy rio0aibHOW KOHKYPEHTOCIIOCOGHOCTH.
[TpoaHaIM3UPOBAHO COCTOSTHUE 3aKOHOAATE/IbHOI Oa3bl, TIOJOKUTEIbHAS 1 OTPHU-
naTebHas JMHAMUKA MEXaHU3MOB TOCYJAPCTBEHHOTO PETYJUPOBAHUS J€SATENh-
HOCTH 110 60pbO€ ¢ KOPPYIIIIKEil 1 OPraHU30BaHHOM TPECTYITHOCTBIO. AKIIEHTHPOBA-
HO BHUMaHWE HAa TOM, YTO HECMOTPS HA TI0JIOKUTEJIbHBIE CIBUTU B PETYJTMPOBAHUN
JIESATEJILHOCTH 110 60pbOe ¢ KOPPYIIIMEN 1 OPraHu30BaHHOM MPECTYITHOCTHIO CY-
IECTBYET Psijl IpobJieM, TpeOYIONX KOHTPOJISI, KaK CO CTOPOHBI TOCYIapCTBa, TaK
1 CO CTOPOHBI 001IecTBeHHOCTH. PaccMoTperbl pobieMbl BbioJiHeHMst Tocypap-
CTBEHHOU MPOTPAMMBbI 110 Peasu3aii aHTUKOPPYIIIMOHHON CTpaTeruu, KOTopas
SBJIIETCS HAJIEKHBIM TIOJTUTUIECKUM JIOKYMEHTOM, OJTHAKO HE MMEET OT/EJbHOTO
610/KeTa, HO BMECTE C TeM aHTUKOPPYIIIMOHHBIE YUPEKACHMSI UMEIOT 3HAUYNTEb-
HbIe OF0/KETHBIE AaCCUTHOBAHUS, TOMOTAET peajin3allii 1 MOIEPKKA JOHOPOB.

[Ipoananu3mpoBaHoO COCTOSIHUE M WCTOUHUKU 3aPOK/IEHNST OPTaHM30BAHHON
npecrynHocTy B Ykpaute. Ccbliasich Ha JaHHbIe, 00HaPOZIOBaHHBIE B OTEYECTBEH-
HBIX 1 MESKIYHAPOAHBIX MCCIIEI0BAHUSIX, TIOCBSIIEHHBIX JIeSTEJIbHOCTH 110 60pbOe
C KOpPYMIHMEN 1 OPraHM30BAHHOW TIPECTYITHOCTHIO, YCTAHOBJIEHO, YTO BAKHBIM
acrekToM OOpbOBI ¢ OPraHM30BaHHO MPECTYIHOCTHIO SIBJSIETCS MCKOPEHEHEe
koppymuuu. [Tosromy 60pbba ¢ KOppYyIIKei H0KHA ObITh BCEOOhEMITIOIIEIH.

PaccmotpeB cocraBrstioniie aHTUKOPPYIITUOHHOW TOJUTUKHU, TPUXOAUM K
BBIBOJLY, YTO BasKHEWIIeN 3aMadeil i1 YKpauHbl ceifyac siBjsieTcst obecrieueHre
cTabUIBHOCTH MHCTUTYIIMOHAJIBHOM CTPYKTYPbI U YCHUJIEHHE aHTUKOPPYIIIIUOH-
HBIX YCUJIMT, TTOCTOSTHHO TTO/IPBIBAET TIPABSIIAd 2JINTA, AKTUBU3AITUY MHCTUTYTOB
00IIeCTBEHHOCTH, X YYaCTHUS B MEKLYHAPOAHBIX MOHUTOPUHTAX 1 HaOJII0[aTe b
HOUW MHMCCHU 32 MHCTUTYTaMU aHTUKOPPYIIIMOHHON TTOJIUTUKY B YKPauHe.

KmoueBbie cioBa: KOpPYyIIus, MeEXaHU3MbI TPOTUBOIENUCTBUS KOPPYIIIIUH,
MPOTUBOIENCTBIE KOPPYIIINU, aHTUKOPPYTIIMOHHOE 3aKoHOAaTebecTBO, HABY,
001eCTBEHHbIIT KOHTPOJTb.
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Thesis statement. Under the con-
ditions of the modern development of
the Ukrainian economy, the influence
of corruption on the rule of law in the
state becomes ever more and more sig-
nificant, which leads to a restriction of
the rights and legitimate interests of in-
dividuals and legal entities, a decrease
in the efficiency of the system of pub-
lic administration, the development of
monopolization in the economy, and, as
a consequence, a serious damage caused
to the moral principles of society. At the
same time, the patterns characterizing
the essence of corruption and organized
crime, its occurrence and development,
necessitate the use of specialized me-
chanisms for its prevention.

Despite the achievements, the level
of corruption in Ukraine remains very
high. Fighting corruption, especially
against high-level officials, meets great
resistance, and trust in the Government
in recent years has further diminished.
However, the most important task for
Ukraine now is to ensure the stabi-
lity of the institutional structure and to
strengthen the anti-corruption efforts
that constantly the ruling elite un-
dermines. Recent measures to prevent
anti-corruption activities are alarming.
There is a need to ensure conditions for
the open and full participation of civil
society in the development and moni-
toring of anti-corruption policy.

Analysis of recent research. The
mechanisms of state regulation of the
fight against corruption and organized
crime are one of the most discussed
topics among statesmen and scholars in
many countries of the world. Ukraine
started to introduce anti-corruption
measures in 2014, and at the present
stage, the scientific and theoretical sub-
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stantiation of modern approaches to the
definition of the nature of corruption
and public-management activities in
the fight against it and organized crime
is reflected in the works of such domes-
tic and foreign scholars as E. Demskyi,
A. Kazdim, G. Kokhan, Yu. Kuzuvkoy,
E. Lohinov, M. Melnyk, R. Senin,
A. Sukharenko, O. Tereshchuk.

Objective of the article is to ana-
lyse the state of scientific developments
and international research in the field
of state regulation of the fight against
corruption and organized crime, and to
identify the main determinants and fac-
tors of the phenomenon of corruption
taking into account current advances in
the fields of philosophy, sociology and
law.

Results. Following the Revolution
of Dignity, which was largely provoked
by endemic corruption in Ukraine, with
a view to creating an anti-corruption
system in Ukraine, a whole range of
legislative measures was developed and
implemented. Adopted on October 14,
2014, a package of anti-corruption laws
(so-called anti-corruption reform), de-
veloped with the participation of the
public and international non-govern-
mental organizations, was accompa-
nied by its adoption by adequate and
democratically-minded public control.
These are the laws of Ukraine aimed at
fighting crime and corruption: “On the
Principles of State Anti-Corruption
Policy in Ukraine (Anticorruption
Strategy) for 2014—2017” Ne 1699VII
[1]; “On the National Anti-Corrup-
tion Bureau of Ukraine” Ne 1698VII
[2]; “On Prevention of Corruption”
Ne 1700VII (entered into force on
April 26, 2015) [3]; “On Amendments
to Certain Legislative Acts of Ukraine




on Defining the Final Beneficiaries
of Legal Entities and Public Figures”
Ne 1701V [3].

In addition, by the Decree of the
President of Ukraine Ne 808,/2014 of
October 14, 2014, the National Council
on Anti-Corruption Policy was created
as an advisory body under the President
of Ukraine [5], the activities of which
are aimed at the full and effective imple-
mentation of its constitutional powers
in this field. Separate mechanisms for
fighting crime and corruption are regu-
lated by the Laws “On Prosecutor’s Of-
fice” Ne 1697V1I (entered into force on
July 15, 2015) [6], “On Amendments
to the Criminal and Criminal Proce-
dural Codes of Ukraine Regarding the
Inevitability of Punishment for Cer-
tain Crimes against the Foundations
of National Security and Corruption
crimes” (law on absentee sentencing)
[7], “On Prevention and Counteraction
of the Legalization (Laundering) of the
Proceeds from Crime, Terrorist Financ-
ing and Financing of the Proliferation
of Weapons of Mass Destruction” (en-
tered into force on February 6, 2015)
[8], “On amendments to some legisla-
tive acts of Ukraine concerning sup-
port of the National Anti-Corruption
Bureau of Ukraine and the National
Agency for the Prevention of Corrup-
tion” as of February 12,2015 [9].

The unprecedented transparency
achieved in some industries with the
use of modern tools is another key as-
pect of current anti-corruption reforms
in Ukraine, which includes the disclo-
sure of information on electronic assets,
electronic purchases, the opening of
public registers and the provision of a
wide range of data sets in the format of
open data.

It should be noted that the partici-
pation of public institutions in promot-
ing anti-corruption reforms is extreme-
ly important, and the international
community supports anticorruption in
Ukraine. The formation of the legisla-
tive, political and institutional frame-
work for fighting and preventing cor-
ruption through the implementation of
various transparency initiatives are the
main achievements in Ukraine. How-
ever, there is a need for adjusting and
maintaining this direction.

In our opinion, Ukraine has not yet
firmly established itself on the path of
sustainable anti-corruption reform, but,
of course, is on the right path. However,
the political will of the Government to
truly fight corruption is seriously ques-
tioned. Endurance, perseverance and
full definition of the anti-corruption
struggle of Ukrainian society as a whole
will be crucial in the coming years.

The state program on the imple-
mentation of anticorruption strategy
is a reliable political document. It does
not have a separate budget, but anti-
corruption institutions have significant
budget allocations, and donor support
also helps with its implementation.
Reports on the implementation of the
State Program and the Strategy have
recently been adopted. However, the
Government or the Parliament do not
systematically monitor progress ac-
cording to the law. Two-thirds of the
State Program measures were imple-
mented. The outstanding actions are
mainly related to raising awareness of
the fight against corruption. We must
state that the implementation of the
State Program was the most difficult
when it came to the interests of the
President and the ruling elite.
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Thus, with some delays, Ukraine
began its activities on coordinating
and preventing anticorruption policy
by creating a National Agency for the
Prevention of Corruption (NAPC).
With a broad mandate, significant bud-
get and staffing capability, NAPC is an
important institution that can play an
important role in the anticorruption in-
frastructure of Ukraine. However, the
agency is currently facing serious prob-
lems ranging from attempts to manipu-
late the choice of its members, to aban-
don the legislation necessary for its
functioning, to political interference in
its work. Significant achievements are
the creation and financing of NAPC in
a short period of time and ensuring its
functioning in most of its functions. It
should be noted that further measures
are needed to strengthen the units and
officials in the fight against corruption,
their role and to ensure their effective
coordination, assistance and metho-
dological guidance of the NAPC.

At the same time, the National
Council on Anti-Corruption Policy
(National Council) was established and
several meetings were held. However, it
does not have government support and
remains passive, which in turn affects
the overall performance of the State
Program. Notable is the lack of coordi-
nation and interaction between the Na-
tional Council and the NAPC.

The Parliament of Ukraine plays an
important role in anti-corruption po-
licy, and the functioning Anti-Corrup-
tion Committee demonstrates robust
activity.

Turning to the question of the par-
ticipation of public institutions in
monitoring and control of the imple-
mentation of the State Program, we
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note the following. Recently, the Civil
Council under NAPC was created, but
its work and effectiveness have not yet
been verified. Public organizations con-
ducted an alternative monitoring and
published shadow reports. According
to released data, Ukraine is invited to
complete the development of measures
that are still under consideration and to
develop a new anti-corruption strategy
with broad and significant stakeholder
involvement based on an analysis of
the implementation of previous policy
documents, existing surveys and assess-
ments of the situation with corruption
in the country. The methodology of a
standardized survey on corruption and
the first study conducted on its basis is
a desirable development step.

Despite the obvious positive deve-
lopments, the corruption of Ukrainian
officials provokes the development of
organized crime. These two concepts
are inextricably linked. The purpose of
organized crime communities is to ob-
tain maximum income, enrichment in
particularly large amounts. Therefore,
organized crime communities are as a
rule not interested in small and random
“sources of income” [10, p. 112].

Ukrainian  criminologists  note:
“Organized crime is characterized by
a clear definition of perspective direc-
tions of development of the economy
sectors, business structures and the
speed of response to changes in eco-
nomic, social and political conditions”
[11, p. 76].

The escalation of organized crime
in the world today is one of the main
threats to global security. The serious-
ness of this phenomenon was also dis-
cussed in the UN Congress on Crime
Prevention and Criminal Justice. Ac-




cording to its participants, the pro-
cesses of globalization and integration
created new opportunities for criminal
organizations that use them to expand
their activities. They began to more
freely use the legal economy to conceal
their actions, to quickly launder in-
comes. Applying the latest information
technologies, they have the opportuni-
ty to maintain communication and co-
ordinate their actions, despite the state
borders [12, p. 37].

Organized criminal activity, espe-
cially in the economic sphere, is prac-
tically completely globalized. Mecha-
nisms for the collection of proceeds in a
criminal way are increasingly becoming
interregional and international, reali-
zed in the territory of several countries
at once [13, p.36].

Globalization exposed new forms
of transnational crime, for example, il-
legal migration. According to experts
from the UNO, illegal migration brings
about 7 billion USD annually in gross
income. Illegal migration destabilizes
the situation in general in the state [ 14,
p. 81].

An important aspect of the fight
against organized crime is the elimina-
tion of corruption. Therefore, the fight
against corruption should be com-
prehensive. According to the General
Prosecutor’s Office for 2017, the rates
of organized crime increased by 1.6
times in Ukraine [1].

Specialists of the World Economic
Forum [15] compiled the rating of the
impact of organized crime on business
in the countries of the world. Ukraine
with an overall score of 3,9 ranked 113
in the list of 137 countries. The states
of South, Latin America and Africa are
next to our country in the ranking. Sal-

vador, Honduras and Venezuela are at
the end of the ranking.

Proceeding from the current crimi-
nal situation, the legislation on the
fight against organized crime has been
constantly improved. A number of
changes were made in the legislation:
the Law of Ukraine “On the Organiza-
tional and Legal Foundations of Fight-
ing Organized Crime” [16], as amended
on January 5, 2017. The National Po-
lice of Ukraine announced the creation
of a new department to fight organized
crime. However, these steps are ina-
dequate and require further legislative
regulation and control by the public.

Conclusion and prospects of fur-
ther research. We must state the fact
that organized crime is one of the most
serious problems of modern society. The
activities of organized criminal groups
are immediately directed against the
foundations of statehood and public
safety and in the overwhelming major-
ity of them are generated by corrupt
factors. Proceeding from this, the fol-
lowing is necessary:

1. To identify and to analyse new
forms of organized crime, as well as to
formulate goals and priority directions
of law-enforcement activity.

2. The state policy on fighting orga-
nized crime at different levels should
be the same regardless of the regional
component, especially in the context of
decentralization.

3. The state authorities should car-
ry out economic and logistical main-
tenance of law-enforcement activity,
develop informational-analytical and
research policy in the field of counter-
action organized crime.

5. Strengthening the international
legal framework for the fight against
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organized crime should be through the
unification of the norms of the national
legislation of the states in this area.

We also offer the main directions of
involving non-governmental organi-
zations in the implementation of mea-
sures to prevent corruption and to fight
against organized crime:

« analysis of the situation and re-
commendations to the authorities and
civil society organizations;

* creation of new institutions: cen-
tres of civic education, centres of public
policy;

 construction of anti-corruption
networks;

« control over access to information;

* support for independent media;

* impact on power to ensure its
transparency (first of all, transparent
budget, transparent electoral process,
transparent procedures);

* public participation in the process
of preparing, adopting and control-
ling the execution of power decisions
through public councils, public exper-
tise;

« introduction of codes of corporate
ethics for businessmen and authorities;

 public legislative expertise and
legislation monitoring;

* legal assistance and protection;

* implementation of the institution
of the regional ombudsman.
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