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FOREIGN EXPERIENCE OF THE PUBLIC POLICY
OF IMPLEMENTATION OF THE INSTITUTION
OF “CONSULTING ENGINEER”

IN CONSTRUCTION: EXPERIENCE OF ROMANIA,
POLAND AND HUNGARY

Abstract. The article is devoted to the research of innovative development of
the public policy concerning the implementation of the institution “consulting
engineer” in the construction, in the context of Ukraine’s integration into the
world economic space. An assessment of the main FIDIC documents used in Ro-
mania, Poland, Hungary for the organization and conduction of public procure-
ment has been carried out. The suggestion is made that the best adaptation of
international experience to the domestic realities of the consulting engineer can
take place under the condition of cooperation between Ukraine and the countries
of Eastern and Central Europe, with which it is most closely connected both with
historical traditions and with economic aspects.

It is noted that the main problems facing Romania’s employers in the field of
construction during the development of projects were as follows: a slow proce-
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dure for ensuring proper access to the construction site; errors in the source plan-
ning data; errors in the data on the location of the object; a slow procedure for
obtaining permits through bureaucracy and legislative difficulties for construc-
tion; limitation and delay of payment for the performed work, including the sa-
lary of the engineer-consultant. In these circumstances, more and more attention
was needed not to questions regarding the progress of construction work, but to
fulfill the requirements for their implementation.

It was substantiated that in Polish practice the role of the consultant engineer
was limited to performing the functions of the customer representative in accor-
dance with the clear instructions of the latter. The reason for this situation was
the conflict between two contracts: the engineer’s contract and the main con-
tract. This led to a burst of court appeals, because instead of a neutral position of
risk-manager between the customer and the contractor, the engineer became the
defendant on the battlefield.

Keywords: public control, consulting engineer, purchase of construction
products, mechanisms of public administration, socio-political development,
countries of Eastern and Central Europe.

3APYBIKHUI1 IOCBIJ JIEP?KABHOI IIOJITUKNI
BIIPOBAJPKEHHS IHCTUTYIII “IHKEHEP-KOHCYJIBTAHT”
B BYJIBHUIITBL: TOCBIJ PYMYHIi, IIOJIbIII TA YITOPIIIUHU

Amnotamnis. /locipkeHo iHHOBAIIHUIT PO3BUTOK JI€P;KaBHOI TIOJIITUKH IIOJI0
BIIPOBA/KEHHST IHCTUTYIIII “iHKeHep-KOHCYIbraHT” B OyAiBHUITBI B yMOBax iH-
Terparii YKpaiHu /0 CBITOBOTO €eKOHOMIYHOTO TIPOCTOPY. 3/iiCHEHO OIIHKY OC-
HoBHUX fokyMeHTiB FIDIC, mo Bukopucrosyiotsest B Pymysnii, [lombmi, Yrop-
IIMHI JIJIsE OpraHisallii Ta MPoBeAeHHs Jep:KaBHUX 3aKyIiBeab. OOrpyHTOBAHO
MPOMO3UIIii 1IOJI0 TOTO, 110 HaKpallle aJJaliTyBaHHs MiXKHAPOIHOTO JOCBIY /10
BITUMBHSHUX peaiiil AisIbHOCTI iHKeHepa-KOHCYJ/IBTaHTa MOXKe BigOyBaTHCs 3a
YMOBH CITiBIIpalli Ykpainu i3 kpainamu Cxignoi ta [lenTpanbHol €Bpony, 3 SKu-
MU BOHA HaiibiJiblle 1TOB’sI3aHa SIK iCTOPUYHUMHU TPAAUIISIMHU, TaK i EKOHOMIYHMU-
MU aCHeKTaMHU.

3asHayeHo, M0 OCHOBHUMU TIPOOJIEMaMHU, 3 IKUMU CTUKAIKCS POOOTOAABII
PymyHii y cdepi OymiBauiTBa Ipu po3pobeHHI IPOEKTIB, OyJIM TaKi: MOBiJbHA
nporieypa 3abe3nedeH s HaJIeKHOTO JOCTYITY 10 MIiCIIsl TIPOBe/IeHHsT Oy 1iBelb-
HUX POOIT; TOMUJIKU Y BUXITHUX JAHUX TUIAHYBAHHST; TOMUJIKU B JAHUX TTPO PO3-
MitiieHHs1 00’€KTa; MOBiJIbHA MTPOIE/Lypa OTPUMAHHSI I03BOJIIB Yepe3 GIOPOKPaTiio
i 3aKOHO/IaBYl TPyAHOIII /Uist OYIBHUIITBA; OOMEKEHHS Ta 3aTPUMKA OILIATH 32
BUKOHaHi POOOTH, y TOMY YHCJIi i OIJIATH Mpalli iH;KeHepy-KOHCYJIbTaHTy. 3a Ta-
Kux 00CTaByH, Oi/IbII01 yBaru moTpeGyBasii He MUTAHHSI 010 X0y OY/iBETbHIX
poGIT, a 010 BUKOHAHHST BUMOT JIJIST iX TIPOBE/IEHHSL.

OO6rpyHTOBaHO, IO y MOJBCHKIN MPAKTHII POJIb iHKEHepa-KOHCyIbTanTa Oy-
Jia 0OMesKeHa YiTKMMM IHCTPYKINISIMK [I00 BUKOHAHHS (DYHKII TpeicTaBHUKA
3aMOBHUKA. [[pnynHOI0 BUHUKHEHHS TaKOi CUTYaIlii cTaB KOHMIIKT MiZK BOMa
KOHTpaKTaMU: KOHTPAKTOM iHKeHepa 1 OCHOBHUM KoHTpakToM. [le rnpussesio 10
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CIJIECKY CY/IOBUX 3BEPHEHb, QJ/I’K€ 3aMiCTh HEWTPAJIbHOI MO3UIIil PU3UK-MeHe-
JKepa MixK 3aMOBHUKOM Ta ITAPSIHUKOM, iH;KeHEP CTaBaB BiAIIIOBiaueM Ha ITOJIi
6010.

KmouoBi cioBa: jiep:kaBHUIT KOHTPOJIb, iHKEHEP-KOHCYJIBTAHT, 3aKYITiBJIsS
OyliBeIbHOI TIPOIYKILii, MEXaHI3MU JIEP;KABHOTO YITPABJIiHHS, COIIaJbHO-TIOTi-
TUYIHUH PO3BUTOK, Kpainu Cxignoi ta IlenTpanbHoi €Bpormu.

3APYBEXKHbBII OINBIT TOCYJIAPCTBEHHOI IMOJIUTUKU
BHEJAPEHUA NHCTUTYIUU “UHKEHEP-KOHCYJIBTAHT”
B CTPOUTEJIbBCTBE: OIIbIT PYMbIHWH, IIOJIBIIIN 1 BEHI'PUU

Annotanus. VccneoBaHo MHHOBAIMOHHOE Pa3BUTHE TOCY/IaPCTBEHHON 110-
JIUTUKU 1O BHEIPEHUIO MHCTUTYTA “MH)KeHEeP-KOHCYJBTAaHT B CTPOUTEIbCTBE
B YCJIOBUSIX MHTErpalluv YKpauHbl B MUPOBOE dKOHOMUYECKOE ITPOCTPAHCTBO.
[IpoBenena onenka ocHoBHBIX okyMeHTOB FIDIC, ncnosnb3yembix B Pymbiaum,
[Tonbire, Benrpuu, a1 opraHusanuu U IpOBeJeHUSI TOCY/TaPCTBEHHBIX 3aKy-
oK. OOOCHOBAHBI MTPETIOKEHISI OTHOCUTEIBHO TOTO, UTO JIydIlas aj[ariTaliust
MEK/LYHAPOJHOIO OIBITA K OTeYECTBEHHBIM PeansM JeATeJIbHOCTH WHKeHepa-
KOHCYJIBTaHTa MOKET ITPOUCXOJUTD IIPU YCJIOBUU COTPYIHUYECTBA YKPAUHBI CO
crparamu Bocrounoii u [lenrpanbHoii EBporibl, ¢ KOTOpbIME OHa OOJIbIIE CBsI3a-
Ha KaK NCTOPUYECKUMM TPAAUIIMSMHU, TaK U 9KOHOMUYECKUMU aCIIeKTaMU.

OT™MeueHo, 9TO OCHOBHBIMU MTPOOIEMaMHK, ¢ KOTOPBIME CTAJTKHBAIUCH pabo-
Tozates PymbiHuM B cdepe CTPOUTETHCTBA MTPU Pa3pabOTKe MPOEKTOB, ObLIN
TaKue: MeJIJIeHHast TIPOIe/ypa 00ecIiedeH s Ha/[JIeKAIIEro JOCTYIa K MECTY Tpo-
BEJIEHUST CTPOUTENHHBIX PaboT; OMUOKM B MCXOAHBIX MAHHBIX MJIAHUPOBAHUS,
omubOKK B IAHHBIX O pa3MeleHnu 00beKTa; MeJIEHHAsT TIPOIe/yPa MOy IeHsI
paspelieHuit Yepe3 GI0POKPATHIO ¥ 3aKOHOAATETbHbIE TPYAHOCTH JIJISI CTPOUTEb-
CTBa; OTPAaHMYEHUST U 3a/[eP/KKa OTLJIATHI 32 BHITIOJTHEHHBIE PAaOOTDI, B TOM YHCJIE U
OILIATHI TPY/Ia MHKEHEPY-KOHCYIbTaHTy. [Ipu Takux 06CTOSITEIbCTBAX, OOJIbIIIe-
ro BHUMaHUsT TPeOOBAJ BOTIPOC HE O XOJI€ CTPOUTETBHBIX PAOOT, a O BBIMOJHEHUH
TpeOOBaHWMIT JIJIsI X TPOBE/ICHUSI.

O60CHOBaHO, YTO B MOJBCKOI MPAKTHKE POJIb WHKEHEPA-KOHCYJIbTaHTa Obl-
Jla OrpaHMyYeHa YeTKUMU MHCTPYKIUAMU /I BBITIOJHEHUs (YHKIIMN Ipe/cTa-
BUTEJIS 3aKa3unKa. [IpruunHoil BOBHUKHOBEHUS TaKON CUTyalluu cTajl KOH(IUKT
MEXy JIByMSI KOHTpPaKTaMU: KOHTPAaKTa MHKeHEpPa W OCHOBHBIM KOHTPAKTOM.
ITO MPUBEJIO K BCIIECKY Cy/eOHBIX 0OpaIleHn , Be/lb BMECTO HEHTPAIBHOI MO~
3UIUN PUCK-MEHe/Kepa MeK/y 3aKa3uMKOM M MO/PSIYUKOM, UHKEHEP CTaHO-
BUJICST OTBETYMKOM Ha 10JIe OOsI.

KmouesBbie cioBa: rocy/[apCTBEHHBINI KOHTPOJIb, MHKEHEP-KOHCYJIBTAHT, 3a-
KYyIIKa CTPOUTEJIbHOMN ITPOYKIIMH, MEXaHU3MbI FOCYIAPCTBEHHOT'O YIIPAaBJIE€HUS, CO-
IUAIBHO-TIOTUTUYECKOEe pa3dBUTHE, cTpanbl BocTtounoit u llentpanbhoii EBpombI.

Problem statement in general and tific or practical tasks. In mid-nine-
its connection with important scien- teenth century, due to the increasing
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complexity of construction projects and
involvement of increasing number of
participants in their implementation a
profession of consulting engineer hired
by the Client started to stand out as an
independent consultant in construc-
tion and supply of building materials.

Independent consulting engineers
did not get shares in facilities that were
built, and were not bound by agree-
ments with entrepreneurs and con-
struction companies. They sold their
own experience and know-how to the
Client, providing the best choice of
contractors, suppliers of building mate-
rials and equipment by means of their
own independent status which gua-
ranteed that they did not represent the
interests of competitors [1].

With the rapid development of the
institution of consulting engineers in
many countries in the early 20t centu-
ry, there emerged a need to coordinate
their activity. To this end, several coun-
tries set up the National Associations
of consulting engineers whose primary
task was to develop common quality
standards of services provided by in-
dependent consulting engineers. The
Association of consulting engineers
in Germany was created in 1903, in
1904 — in Denmark, in 1905 — in the
United States, in 1908 — in Great Bri-
tain, then in Belgium, the Netherlands,
Sweden, and France. The Polish-Rus-
sian Association of consulting engi-
neers was created in 1914 [2].

Further development of interna-
tional ties and the formation of the in-
ternational investment and construc-
tion market have created the need for
networking and coordination of acti-
vity of consulting engineers in different
countries. In 1913, during the interna-

tional industrial exhibition held in Bel-
gium, at the initiative of the National
Associations of Belgium and France
the first Congress of consulting engi-
neers took place, which established the
International Federation of Consult-
ing Engineers — FIDIC. At present
the main efforts of FIDIC are focused
on the development and publication of
standard forms of contract to regulate
relations between participants of the
international investment and construc-
tion processes [3].

Analysis of recent researches and
publications which initiated solving
this problem, identification of parts
of the general problem unresolved
before. The issue of the governmen-
tal policy regarding implementation
of institution of “consulting engineer”
in construction, both abroad and in
Ukraine, is a subject of scientific re-
search of both domestic and foreign sci-
entists, in particular, it is advisable to
distinguish the works of: V. B. Avery-
anov, O. Y. Amosov, A. H. Akhlomoyv,
V. D. Bakumenko, V. M. Vakulenko,
N. V. Hritsiak, A. O. Dehtiar, V. V. Do-
rofiyenko, O. M. Ivanytska, O. M. Ne-
pomnyashchyy, O. S. Povazhnyi,
V. M. Oluiko, V. M. Ryzhykh, 1. V. Ro-
zputenko, S. M. Seriohin, O. I. Cher-
nysh. Despite a number of existing
publications, the new realities of public
administration functioning in Ukraine
in the context of strengthening Euro-
pean integration trends determine the
need for further research and justifica-
tion of proposals for the solution of or-
ganisational and management issues in
construction activity, as well as its in-
novative development.

Formulating the purposes of the
article (target setting). The purpose
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of this article is to justify theoretical
and methodological basis of foreign ex-
perience regarding the state regulation
of the introduction of the “consulting
engineer” institution in construction
on the example of Poland, Romania,
Hungary and to provide guidelines for
its implementation in Ukraine.

Presentation of the main research
material with justification of scientific
results. Today during implementation
of projects funded by the international
financial organizations, special require-
ments regarding personnel, including
the availability of consulting engineers
in engineering companies, can be found.
Similar problems are faced by organiza-
tions seeking the possibility of entering
the European labour market according
to the international principles and busi-
ness practice.

A consulting engineer must have
understanding of current construction
issues and be legally “fluent” in order
to reach success in project manage-
ment. For a considerable period of time
the term “construction” was used to
refer to engineering construction sup-
port, including industrial, scientific
and educational components. Legally,
the concept of engineering in the con-
struction industry has been fixed since
2006. The Law of Ukraine Ne 58-V of
01.08.2006 “On amendments to the
Law of Ukraine “On architectural ac-
tivities” engineering activity in the
construction industry (engineering)
is defined as the activity of providing
services of engineering and techni-
cal nature, which include carrying out
feasibility studies and research, pro-
ject expertise, developing construction
financing programmes, arranging for
manufacturing design documentation,
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arranging tenders and bidding, signing
contracts with contractors, coordinat-
ing the activities of all participants in
the construction, as well as exercising
construction supervision over facilities
and advising on economic, financial and
other issues [4].

Modifications in the legislation of
Ukraine that have been made throug-
hout 2017 in the direction of intro-
ducing the institution of “consulting
engineer” in the construction sector,
determine the focus of the government
on the development of the engineer-
ing and consulting services market at
the European level in Ukraine [5]. We
are talking about amendments made
to the occupational characteristics of
the profession of consulting engineer
(construction) in terms of a clear defi-
nition of authority and subordination
of a consulting engineer (construction)
during the execution of his duties.

It should be noted that both the
Ukrainian experts in the field of engi-
neering consulting and foreign scien-
tists and methodologists within the
framework of the Public Union “In-
terstate Consultants Engineers Guild”
(hereinafter — ICEG) were actively
involved in the development of such le-
gislative and regulatory refinements
[6]. ICEG is an independent profes-
sional association and a FIDIC affili-
ate member since 2015 and its goal is
to harmonize the market model of engi-
neering and consulting services operat-
ing in Ukraine in accordance with the
recognized international standards.

In addition, Ukraine has become the
first post-Soviet country represented in
The European Federation of Engineer-
ing Consultancy Associations (herein-
after EFCA) in the face of ICEG.




EFCA was founded in 1992 as a non-
government organization in the field
of engineering consulting and related
services, being a FIDIC representative
in Europe bringing together 29 FIDIC
professional National Associations from
the EU countries [6]. There are more
than a million professionals employed
in the above-mentioned organizations
and associations, most of whom are
highly qualified in a wide range of con-
struction and architectural disciplines.

FIDIC standard forms were intro-
duced throughout the region of Central
and Eastern Europe in the late 1990-
ies, given the considerable internatio-
nal and European financing, on the one
hand, and the lack of adequate and ob-
jective national standard forms of con-
tract, on the other hand.

According to the Phare, Tacis and
ISPA  (Instruments for structural
policies for preparing the candidate
countries for accession to the EU)
programmes, the financiers of the Eu-
ropean Union (EU) and the European
Investment Bank (hereinafter EIB) de-
fined in advance that FIDIC standard
forms, as a rule, the so-called Red and
Yellow Books, had been used properly.
The FIDIC forms are the international
benchmarks for the efficient allocation
of risk, traditions, respect, fairness and
balanced business approach.

Although today there is no offi-
cial translation of the FIDIC standard
forms of contract in Ukraine and the
procedure and the conditions for their
application have not been defined, but,
however, there has already been some
experience in adapting these documents
to current legislation. On the way of in-
troducing the institution of “consult-
ing engineer” in Ukraine we consider

it appropriate to use both negative and
positive experience of our foreign part-
ners in all areas of construction. In our
opinion, the best adaptation of such ex-
perience may occur as long as there is
cooperation with the countries of Cen-
tral and Eastern Europe, since Ukraine
is related to them most of all both his-
torically and economically: Poland and
Romania.
THE EXPERIENCE
OF ROMANIA

Today, the FIDIC documents are
used in Romania for public procure-
ment (mostly for road and bridge pro-
jects, by the Ministry of transport, or
RNCMNR), but the FIDIC standard
forms are also suitable for domestic use,
mainly in those areas where there are
no traditional standard forms of con-
tract, or where the strong international
competition is expected. From 2000
to 2010, the Romanian government
worked on improving the Romanian
legislation regarding the quality level
of construction design and its financial
support.

The main problems faced by the
Romanian employers in the field of
construction during the project deve-
lopment were the following: the slow
process of ensuring proper access to
the site; errors in the source planning
data; site location data errors; the slow
process of obtaining permits because
of bureaucracy and legal challenges for
construction; limitations and delays in
payment for the work performed, in-
cluding remuneration to the consulting
engineer. Under these circumstances,
they were not the questions regarding
construction progress which demanded
increasing attention, but the fulfilment
of the requirements for their conduct.
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In this regard, to provide a unified
approach for construction purposes,
the government of Romania introduced
FIDIC contract conditions in 2012 as
the national law to be applied by both
national and local authorities in rela-
tion to large infrastructure projects.
Recent legislative changes in Romania
has taken place in early 2018, when the
Romanian government adopted the
Decision Ne GD Ne 1,/2018, which ap-
proved the new General and Special
conditions of contract for execution of
works funded by the state. Thus, the
new Decision substitutes the previous
one. In particular, the new regulation
abolishes Directive of December 28,
2010 (which adopted the application of
the FIDIC conditions of contract) by
means of which, in fact, the Romanian
Government has officially rejected the
mandatory use of the FIDIC standard
forms of contract in business practices
of the country. However, according
to the Romanian specialists, the new
model contracts feature FIDIC Red
and Yellow Book adapted to the Roma-
nian legislation but without reference
to FIDIC [6].

Such legislative implementation in
Romania is not typical for the countries
of Central and Eastern Europe [7].

It should be noted that all of the
mentioned reforms undertaken by the
government of Romania have been held
within one of the EU financial instru-
ments that is used to help the enlarge-
ment countries of Central and Eastern
Europe before their accession to the
EU. We are talking about the Phare
program (Poland and Hungary: Aid
for Restructuring of the Economies),
which was established in 1989, first on-
ly for Poland and Hungary, and is now

working in ten countries in Central and
Eastern Europe.

First of all, the enlargement count-
ries receive support in adaptation and
adoption of the so-called “legal heri-
tage” of the EU and preparation for
management of structural funds, that
is, in the areas of capacity building and
investment financing.

THE EXPERIENCE
OF POLAND

FIDIC forms of contract are widely
used in Poland regarding projects fun-
ded by public investment together with
the EU. The Act on public procure-
ment is a special law of the Civil Code
of Poland: if not specified otherwise in
the law on public procurement, the pro-
visions and regulations of civil law shall
be subject to application. Meanwhile it
is sometimes impossible to verify the
reliability of the contractor within the
procurement procedure. During the
construction project implementation
this could cause serious difficulties.

Between 2007-2013 the Polish go-
vernment was negotiating with the EU
on the distribution of grants. The result
of the fruitful work of the government
has become the new legislation in the
field of public procurement: Building
code and so on. At present the govern-
ment has been implementing new mo-
dels of procurement (design-build) that
were hardly ever used in Poland. Re-
ducing of eligibility criteria and state
assistance creates conditions for entry
into the Polish construction market by
foreign companies (e.g. from China).

Gradually amendments are made not
only to construction contracts, but also
to contracts on rendering the consult-
ing engineering services. These years
are marked with the bankruptcy of a
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number of Polish and foreign construc-
tion companies due to: abnormally low
prices (construction contracts do not
include any adjustments or indexation
of the contract cost) and inefficient risk
allocation, in case of a contractor con-
sortium.

A role of the consulting engineer
in the Polish practice was limited to
performing the functions of a Client’s
representative in accordance with clear
instructions from the latter. The cause
of such a situation was the conflict be-
tween the two contracts: the Engineer’s
contract and the main contract. This
has led to a surge of lawsuits, as instead
of taking up the neutral position of a
risk manager between the Client and
the Contractor, the Engineer became a
defendant on the battlefield.

As a result of numerous complaints
and warnings from different parties, for
example, the European Construction
Industry Federation, European Inter-
national contractors, the Irish member
of the European Parliament, the am-
bassadors of Austria, France, Germany,
Ireland, the Netherlands and Portugal
sent a letter to the Vice-Prime Minis-
ter of Poland in June 2013, with some
highlights of the problems in the sup-
pression of the Polish contractors. The
letter expressed concern about the
number and amounts of claims pending
by the Polish courts, which, according
to them, point to the fundamental and
systematic problems associated with
the implementation of major infrastruc-
ture projects in Poland.

In January 2014, FIDIC, EFCA and
SIDIR issued a joint press release titled
“Consulting engineers related to public
procurement in Poland”, stating that
the regulations of the construction con-

tract provisions introduced in Poland
shall not affect the balance of risk elimi-
nation and distribution of responsibil-
ity. In early 2014 Poland was stirred up
by a scandal between the consortium
and the General Directorate of roads
and highways, resulting in three large
highway and road projects were simul-
taneously terminated as a result of the
contract termination. In February 2014
there was a change of management in
the transport infrastructure funded by
a new EU budget, in the period from
2014 to 2020. The period from 2007 to
2013 is remembered in Poland as the
period of the bankruptcies of many con-
struction companies [10].

Researchers see improvement of the
current situation in a return to the use
of fair and balanced standard forms of
contract.

In this context, it should be noted
that the EU has adopted a Require-
ment 1316/2013 that founded the
Connecting Europe Facility (hereinaf-
ter — CEF) that formulates the basic
principle obligatory for application for
any national or international contract:
terms of contract must be drafted in
such a way to fairly distribute risks as-
sociated with the contract.

THE EXPERIENCE
OF HUNGARY

Given the increasing activity of
FIDIC and international financing of
individual major investments as well as
the support provided by global finan-
cial institutions (World Bank, EBRD,
etc.), FIDIC conditions of contract
are increasingly used in the countries
of continental European law. In Hun-
gary, as well, issues about how you can
use them are subject of discussions
from time to time because the Republic
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of Hungary has been the EU member
since 2004.

It should be noted that the FIDIC
contractual provisions in Hungary
cannot be applied directly, they must
be brought into compliance with the
provisions of the existing Hungarian
law on construction. Basic normative
documents  regulating construction
works carried out in the territory of
the Republic of Hungary are the law
“On construction and environmental
protection” LXXVIII of 1997 and the
Government resolution “On the con-
struction activity” 191,/2009 (IX. 15.).

In Hungary, construction contracts
with well-coordinated legal provisions,
including the FIDIC provisions, are of
special importance in many ways. On
the one hand, one of the important pil-
lars of the control procedures of con-
struction authorities are contracts fun-
damental for the construction activity,
and on the other hand, in the case of
proceedings a judicial body settles dis-
putes under the contracts or their pos-
sible illegal provisions in the light of the
main provisions of the Act [11].

The new Civil code entered into
force on March 15, 2014, providing for
significant changes in the rules govern-
ing the responsibility of senior officials
of economic entities. Under the new
law, the responsibility of senior offi-
cials for the damage caused by them in
connection with their position to other
actors, the so-called third parties will
be — in contrast to the previous le-
gal interpretation — in solidarity with
their business society [12].

Thus, the new regulation signifi-
cantly increases the responsibility of
senior officials for their actions and de-
cisions. In our opinion, this approach
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gives grounds for a more accurate pre-
scription of the contract terms within
the sphere of responsibility of a specific
expert, such as consulting engineer in
the construction industry is.

Conclusion. The profession of
consulting engineer is marketable in
the majority of advanced countries of
the world and recently inducted into
the national occupational classifica-
tion in Ukraine. Consulting engineers
carry out independent monitoring of
the quality and deadlines of construc-
tion works: from preparation of design
documentation to the final stages of the
project.

Despite the fact that the institution
of the consulting engineer are not suf-
ficiently developed in Ukraine, publi-
cations that would cover the place and
role of this participant in construction
in the Ukrainian reality, are almost ab-
sent. Integration of the construction
market of Ukraine into the European
space of technical regulation requires
new approaches to the development of
consulting and engineering services in
construction.
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