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featureS  of  functioning   
of  tHe  eXecutiVe  SerVice  of  uKraine  

in  conDitionS  of  tranSformation  cHange

Abstract. The article substantiates the peculiarities of the functioning of the 
executive service in Ukraine in view of the implementation of judicial and legal 
reform. The purpose of the current reform of the state executive service is to find 
innovative forms and methods for managing the system of execution of judicial 
and other decisions, improving the organizational and legal principles of its func-
tioning and greater efficiency in the practice of compulsory execution of decisions.

Particular attention is paid to the development of the institution of private 
performers, whose activities are possible due to the gradual establishment of a 
system of self-government, the mechanism of admission to the profession; the in-
troduction of a system of control over the activities of private performers and the 
permission to exercise their professional activities in violation of the law.

Keywords: public administration, judicial-legal reform, state executive ser-
vice, enforcement proceedings, state and private executors.

ОСОБЛИВОСТІ  ФУНКЦІОНУВАННЯ  ВИКОНАВЧОЇ  СЛУЖБИ 
УКРАЇНИ  В  УМОВАХ  ТРАНСФОРМАЦІЙНИХ  ЗМІН

Анотація. У статті обґрунтовано особливості функціонування виконав-
чої служби в Україні з огляду на здійснення судово-правової реформи. Ме-
тою сучасного реформування державної виконавчої служби є пошук іннова-
ційних форм та методів управління системою виконання судових та інших 
рішень, удосконалення організаційно-правових засад її функціонування та 
більшої ефективності у практичній діяльності з примусового виконання рі-
шень. Особлива увага приділена розвитку інституту приватних виконавців, 
діяльність яких можлива завдяки поступовому створенню системи самовря-
дування, механізму допуску до професії; впровадженню системи контролю 
за діяльністю приватних виконавців та позбавлення дозволу на здійснення 
ними професійної діяльності при порушенні законодавства.

Ключові слова: публічне управління, судова-правова реформа, державна 
виконавча служба, виконавче провадження, державні та приватні виконавці.

ОСОБЕННОСТИ  ФУНКЦИОНИРОВАНИЯ   
ИСПОЛНИТЕЛЬНОЙ  СЛУЖБЫ  УКРАИНЫ  В  УСЛОВИЯХ 

ТРАНСФОРМАЦИОННЫХ  ИЗМЕНЕНИЙ

Аннотация. В статье обоснованы особенности функционирования испол-
нительной службы в Украине с учетом осуществления судебно-правовой 
реформы. Целью современного реформирования государственной испол-
нительной службы является поиск инновационных форм и методов управ-
ления системой исполнения судебных и иных решений, совершенствование 
организационно-правовых основ ее функционирования и большей эффек-
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тивности в практической деятельности по принудительному исполнению 
решений. Особое внимание уделено развитию института частных исполни-
телей, деятельность которых возможна благодаря постепенному созданию 
системы самоуправления, механизма допуска к профессии; внедрению сис-
темы контроля за деятельностью частных исполнителей и лишения разреше-
ния на осуществление ими профессиональной деятельности при нарушении 
законодательства.

Ключевые слова: публичное управление, судебная правовая реформа, 
государственная исполнительная служба, исполнительное производство, 
государственные и частные исполнители.

Formulation of the problem. Effec-
tive public administration in Ukraine 
is impossible without improving the 
activitivity of the authorities and lo-
cal self-government, finding new forms 
and methods of management in various 
fields of public life. This important area 
of public administration is the execu-
tive service, until recently — the State 
Executive Service.

It has to be determined that the is-
sues in the system of the state executive 
service have not been specifically stu- 
died until today, in the existing scientif-
ic works these issues were investigated 
fragmentarily without a corresponding 
integrated approach.

In Ukraine, there is a paradoxical 
situation where it is almost impossible 
to provide for the compulsory renewal 
of property rights of a citizen after a 
court decision. This was due to the im-
perfect regulatory framework, the weak 
responsibility of state executives, cor-
ruption at almost all levels of enforce-
ment, and so on.

Therefore, the problem of reforming 
the executive service becomes especial-
ly relevant in the context of the imple-
mentation of legal and judicial reform 
in Ukraine.

Analysis of recent research and 
publications. It should be noted that a 
significant influence on the research of 
the problems of executive proceedings 
has been made by scientists, mainly 
lawyers, such as: O. Andryko, O. Ban-
durka A. Vasiliev, I. Golosnichenko,  
E. Dodin, R. Kalyuzhny, N. Nyzhnik,  
O. Petryshyn, A Selivanov, V. Ste-
fanyuk, Y. Shamshuchenko, S. Shcher- 
bak and others.

To a greater or lesser extent, the 
problem of reforming public adminis-
tration, reforming the executive ser-
vice, executive authorities, and improv-
ing the mechanisms of legal regulation 
of public power was investigated in the 
works of V. Averyanov, V. Bordenyuk, 
V. Golub, S. Dubenko, B. Melnichenko, 
V. Rekbalo, V. Shapoval and others.

One of the reasons for such a state 
of research in the field of enforcement 
proceedings could be also the lack of at-
tention of scientists and practitioners 
to the problems of enforcement of court 
decisions. One can state that in recent 
times only E.Gryshko’s thesis “The 
State Administration for the enforce-
ment of court decisions and other bo- 
dies in Ukraine” (2016) was defended, 
which became a definite breakthrough 



151

in solving this important and urgent 
problem.

Therefore, modern analysis of exe- 
cutive proceedings is extremely impor-
tant and relevant, since it summarizes 
the activities of state executives in 
the process of new approaches to the 
practice of public administration in 
Ukraine.

The purpose of the paper is to sub-
stantiate the essence and peculiarities 
of public administration of executive 
proceedings in Ukraine and provide 
practical recommendations for its re- 
formation.

Presentation of the main material. 
One of the priority reforms in Ukraine 
is the reform of the judicial system, 
which is impossible without reforming 
the executive service.

At different stages of the develop-
ment of the statehood of Ukraine, the 
bodies that carried out the functions 
of compulsory collection of debts ap-
peared, developed and changed. With-
out going into a detailed analysis of 
historical sources (which is under-
standable, given the small amount of 
the article), it can be argued that the 
formation of the system of bodies of 
forced execution is inextricably linked 
with the development of the judicial 
system, in which the persons who were 
assigned duties of execution judicial de-
cisions. Upon obtaining independence, 
the system of forced execution showed 
its inadequacy with the realities of life 
and changes in the social development 
of the state and the legal system. The 
modern stage of development of the 
country requires the introduction of an 
effective innovative institute of forced 
enforcement in the legal field, the first 
steps for which have already been made 

in the context of administrative and le-
gal reform of Ukraine.

The present development of Ukraine 
confirms significant changes in the sys-
tem of state executive service, the task 
of which is the timely, complete and un-
biased enforcement of decisions envi- 
saged by law. The purpose of the current 
reform of the state executive service is 
to find innovative forms and methods 
for managing the system of execution of 
judicial and other decisions, improving 
the organizational and legal principles 
of its functioning and greater efficiency 
in practical activities.

It’s a pity but we must admit that 
Ukraine is one of the leaders in the num-
ber of appeals to the European Court 
of Human Rights. Over the past year 
(2016), the European Court of Human 
Rights (ECHR) received 18150 appli-
cations from Ukrainians. Of these, 65 % 
relate to non-enforcement of decisions 
of national courts, while the European 
Court considers only one-twentith of 
all appeals. Ukrainians in the ECtHR 
claim for the truth about the actions 
or inaction of state bodies or officials. 
But even having the final decision of 
the European Court on their hands, 
they can not achieve its implementa-
tion — domestic authorities are trying 
to evade or delay this process in every 
possible way. Naturally, the decision is 
directed to enforcement in the organs 
of the state executive service (ICE). 
This mechanism even more burdens the 
already overburdened by the work of a 
separate state executor — today each 
of them accounts for several thousand 
productions.

The analysis of the current state 
of justice in Ukraine contained in the 
Strategy for the reforming of the ju-
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dicial system, justice and related legal 
institutes for 2015–2020, approved by 
the Decree of the President of Ukraine 
dated May 20, 2015, № 276, also indi-
cates that there are substantial judg-
ments in the system of execution of 
judgments problems, in particular:

• a very low percentage of actual en-
forcement of court decisions;

• Lack of effective system of motiva-
tion for state executives;

• systemic deficiencies in the inter-
action of state executives with other 
state and non-state institutions [1,  
p. 33].

You can confidently state that at the 
present time activity of the state ex-
ecutive service in executing court deci-
sions and other organs is extremely low 
and ineffective.

Therefore, in order to optimize the 
functioning of central bodies of execu-
tive power of the justice system, ratio-
nal use of budget funds and in pursu-
ance of clause 9 of Section III “Final 
Provisions” of the Law of Ukraine 
of December 28, 2014, № 76-VIII 
“On Amendments and Recognition 
as Lost the validity of legislative acts 
of Ukraine” on the reduction of the 
number of employees of state bodies 
by 20 per cent. On January 21, 2015, 
the Cabinet of Ministers of Ukraine 
adopted Resolution № 17 [2], which:  
1) liquidated the State Executive Ser-
vice of Ukraine by placing at the Mi- 
nistries Justice of the tasks and func-
tions of the implementation of state pol-
icy in the sphere of enforcement of court 
decisions and other bodies (officials);  
3) established that the Ministry of Jus-
tice is the legal successor of the State 
Executive Service. All this became a 
positive signal for the beginning of 

comprehensive reform of the executive 
service.

At the same time, the essential 
problem remains the lack of an effec-
tive mechanism for executing decisions 
on collection of funds from the state 
and budget institutions, as well as the 
creation of a Unified State Register of 
executive actions, which would allow 
the free access of any person to infor-
mation about the property transferred 
to realization. The procedure for the 
sale of debtors’ property arrested dur-
ing the execution of proceedings is still 
incomplete and complicated. The state 
executor is actually deprived of control 
of this stage. As a result, the realization 
of the arrested property is often carried 
out in violation of the requirements 
of the law, which delays the execution 
time, property is revalued, its market 
value is reduced. The resolution of the 
issue of increasing liability for non-
enforcement of judicial decisions, by 
introducing appropriate amendments 
to the Criminal Code of Ukraine, is 
finally needed. Indeed, as it is known, 
the various facts of physical resistance 
to representatives of the state execu-
tive service, illegal actions in respect of 
property, which is subject to arrest, nu-
merous evasion from the payment of al-
imony for the maintenance of children 
or disabled parents [3, p. 5–9].

It is impossible not to touch another 
innovative decision on the implemen-
tation into practice of public admin-
istration of the Institute of private 
performers. The Law “On Bodies and 
Persons providing for the Enforce-
ment of Judgments and Decisions of 
Other Bodies” [4] defines the basis for 
the organization and activities for the 
enforcement of decisions by state and 
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private performers, their tasks and le-
gal status. The enforcement of court 
decisions and decisions of other organs 
now relies on the organs of the state 
executive service and, in cases deter-
mined by the Law on Enforcement, [5], 
on private performers. Among the posi-
tive aspects of the implementation of 
private performers, one can determine 
the following:

• private performers are interested 
in the speed and full implementation 
of the court decision, their reward will 
depend on it;

• Private performers are professio- 
nals, selected in a tough competition, 
who have undergone training and pro-
bation;

• private executives will be en-
dowed with the same powers as the exe- 
cutors of the state, but for a preventive 
purpose (to prevent abuse), they will 
not be entrusted with all types of deci-
sions (exceptions will be, for example, 
property decisions in family matters, 
decisions on forced entry/eviction from 
residential premises, etc.);

• the work of private executives is 
not only conducted on an extrabudget-
ary basis, but also has to bring profits to 
the state — taxes [6].

It should be especially emphasized 
that the success of the Institute of Pri-
vate Executors is possible, in particular, 
due to the gradual establishment of a 
system of self-government, the mecha-
nism of admission to the profession; the 
introduction of a system of control over 
the activities of private performers and 
deprivation of permission to exercise 
their professional activities in violation 
of the law, as well as the introduction of 
insurance professional civil liability of 
private performers.

An important means of effective  
executive implementation should 
beproviding equal competition be-
tween public and private enforcement 
of court decisions; compliance with the 
balance of powers of private and public 
executives, achieving a fair balance of 
interests between the protection of the 
rights of collectors and debtors, includ-
ing through providing executors with 
practical access to the debtors’ assets 
while guaranteeing protection against 
abuse, introducing effective incentives 
for voluntary execution of court deci-
sions, measures of influence on debtors.

However, some scholars and practi-
tioners see some threats to ease of doing 
business, or to improve the investment 
climate in the country, in the imple-
mentation of the Institute of Private 
Entrepreneurs.

It’s no secret that because of the low 
level of execution of court decisions, 
potential investors are afraid to invest 
in our economy. If we raise the level of 
execution of court decisions, we will 
have opportunities for investment. If 
there is more investment — more jobs 
will be created, our economy will grow 
even faster, and the country will be able 
to advance higher in the DoingBusiness 
rating. We must admit that thanks to 
the introduction of economic reforms, 
Ukraine, according to DoingBusiness, 
has risen in the ranking of ease of doing 
business, has risen and is approaching 
best practices.

Compared to 2016, Ukraine has im-
proved its position by indicators:

• registration of the company — 
from the 30th to the 20th place;

• connection to the power grids — 
from 137th to 130th place;

• taxation — from 107th to 84th place.
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According to the Government Pri-
ority Action Plan for 2016, the Cabinet 
of Ministers intends to implement the 
necessary legislative initiatives by the 
end of this year that will allow Ukraine 
to improve its position in Doing Busi-
ness and enter the first 50 best coun-
tries in 2017 and 20 in 2018.

Ukraine for 2015 has risen from 
87th to 83rd in the Doing Business-2016 
ranking. With an average World Bank 
expert count, one point in the Doing 
Business rating brings the state about  
$ 500–600 mln. Investments. [7] 

It is necessary to emphasize another 
important feature in the reform of the 
executive service. In accordance with 
the order of the Cabinet of Ministers of 
Ukraine, dated April 1, 2014, 332-r [8], 
in some regions of Ukraine, the system 
of realization of the arrested property 
was introduced through conducting 
electronic auctions. It is necessary to 
determine the likelihood of this step, 
moreover, these changes will make it 
possible for the formation of a single in-
formation space for the enforcement of 
decisions, which will lead to:

• implementation of electronic docu- 
ment circulation in the bodies of the 
state executive service;

• electronic enforcement proceed-
ings with the automation of managerial 
processes, in particular the creation of 
an automated workstation of a state  
executor;

• electronic interaction of authori-
ties and organizations with the infor-
mation necessary for enforcement pro-
ceedings;

• transparent access of citizens and 
organizations to the executive actions 
opened in relation to them, absence/
availability of arrears;

• provision of electronic services to 
citizens and organizations by the bodies 
of the state executive service;

• introduction of modern forms of 
payment of debts through electronic 
payment systems, with the help of mo-
bile phones; the introduction of elec-
tronic executive letters [9, p. 194–195].

Conclusions and perspectives of 
further research. Proposed measures 
to upgrade the functioning of the exe- 
cutive service in Ukraine:

• ensure comprehensive protection 
of the rights of citizens and organiza-
tions;

• will contribute to improving the 
efficiency of public administration;

• reduction of corruption in the sys-
tem of executive proceedings;

• reduction of paper document cir-
culation;

• increase of salaries for state execu-
tives.

Moreover, the introduction of a 
system of private performers, which 
will compete with state executives 
and among themselves, will be another  
guarantee of effective reform of the 
public administration system in Ukra- 
ine and the executive service itself.

Prospects for further research should 
be a systematic analysis of the methods 
of operation of the updated executive 
service, the study of European experi-
ence, further improvement of the inno-
vative forms of management activity of 
the executive service in Ukraine.
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