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ATTRACTING OF THE PUBLIC
TO THE FORMATION, IMPLEMENTATION
AND MODERNIZATION OF STATE POLICY
IN THE SPHERE OF HEALTH IN UKRAINE:
THE INTERNATIONAL LEGAL ASPECT

Abstract. The article is devoted to the formation of conceptual bases of citi-
zens’ participation in the formation, implementation and modernization of the
state policy in the sphere of public health protection in order to use the potential
of participatory democracy in the process of medical reform in Ukraine. Sub-
stantiated proposals on improving the current legislation and public-manage-
ment practice are substantiated. Attention is focused on the conditionality of
the success of medical reform in Ukraine from its support by civil society. In-
ternational treaties and other documents that are sources of international stan-
dards for participatory democratization are defined and systematized. Attention
is focused on the mapping of international standards of participatory democracy
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in the 21% century in the judgments of the European Court of Human Rights in
the practice of criminal and human rights organizations. Their essence, content
and peculiarities are revealed. The prospects for the implementation of interna-
tional standards for “participatory democracy” in the reform of the public health
protection system are identified.

Keywords: public health, medical reform, participation of citizens in medical
reform, participatory democracy, international standards of participatory demo-
cracy.

3AJIYUEHHS T'POMAJICBKOCTI 10 ®OPMYBAHHS,
PEAJII3AIII TA MOJEPHI3AIII TEP;KABHOI ITOJITUKU
Y COEPI OXOPOHU 3/I0POB’SI B YKPAIHI:
MIKHAPO/IHO-IIPABOBUIT ACIIEKT

Amnotanisi. ChopMyBaHO KOHIIENTYaJIbHI 3aCaly y4acTi TPOMAISIH Yy (hopMy-
BaHHi, peasizallii Ta MO/IepHi3allii Iep;KaBHOI MOJITUKN Y chepi OXOPOHU CYCITiIb-
HOTO 3/I0POB’S 3 METOIO0 BUKOPUCTAHHS ITOTEHIIaTy TapTUCUIIATOPHOI IeMOKpaTii
y Tmpoleci mpoBeeHHsT MeAnyHol pechopMu B YKpaiHi, a TaKoK 0OIPYHTYBaHO
BIJIITOBI/IHI TIPOITO3UILI 11010 BAOCKOHAJIEHHSI YUHHOIO 3aKOHOJIABCTBA Ta Jep-
JKaBHO-YIPaBJIiHCHKOI MPAKTUKU. BUCBITJIEHO 3a€KHICTh YCITIXY MEANYHOI pe-
hopmu B Ykpaini Bij il mMiATPUMKYA TPOMAJITHCBKUM CYCHIILCTBOM. Br3HaueHo
Ta CUCTEMaTU30BaHO Mi’KHAPO/IHI JOTOBOPU Ta 1HII JOKYMEHTH, AKi € JKepesia-
MU Mi>KHAPOJHUX CTaHAAPTIB TAPTUCUTIATOPHOI IEMOKPaTii. AKIIEHTYEThCS yBa-
ra Ha BigoOpakeHHsT Mi’KHAPOIHUX CTaHIAPTIB MaPTHCUIIATOPHOI JeMOKparii y
XXI cr. B pitterHsIx €BPOIENCHKOTO CYY 3 MPaB JIOAWHA 1 B TTPAKTUIl MisKHa-
POHUX JIIKAPCHKUX 1 MPaBO3aXUCHUX OpraHizailiil. PO3KpuTo iX CyTHICTb, 3MiCT
i ocobmmBoCTi. BustBiIeHO TI€pPCIIEKTUBHU IMILIEMEHTAIlil MiKHAPOJAHUX CTaHap-
TiB “;eMokpatii yuacti” 1ipu pepopMyBaHHI CUCTEMU OXOPOHU CYCITIJIBHOTO 3/10-
poB’st B YKpaiHi.

KmouoBi croBa: 0XopoHa CyCITiJIbHOTO 3/10POB’s, MefinyHa pehopma, ydactb
TPOMAJISTH Y MeInUHIH pehopMi, TapTUCUTIATOPHA IEMOKPATisl, MiXKHAPO/IHI CTaH-
JlapTU MapTUCUTIATOPHOI IeMOKpAaTii.

INPUBJIEYEHUE OBHIECTBEHHOCTU K ®OPMHWPOBAHUIO,
PEAJIN3AIIUU 1 MOJIEPHU3AITUU TOCYJIAPCTBEHHOI
INIOJIMTUKHN B COEPE 3IPABOXPAHEHUA B YKPANHE:
MEKJIYHAPO/IHO-IIPABOBOI ACHEKT

Annorarus. ChopMUPOBaHbI KOHIENTYyabHbIE OCHOBBI yUaCTHUS IPAK/IAH B
dbopMHUpOBaHNY, pean3aluy U MOJAEPHUBAIUNA TOCYIAPCTBEHHON TTOTUTUKU B
cepe oxpaHbl OOIIECTBEHHOTO 3/I0POBbSI € IEJIBI0 UCTIOIb30BAHUS MOTEHITHAA
NapTUCUTIATOPHON JIEMOKPATUU B IIPOIECCe TTPOBEEHUST MEIUITMHCKOI pedop-
MbI B Yipante. O60CHOBBIBAIOTCSI COOTBETCTBYIOIIHE TIPE/IOKEHUST KACaTEIbHO
YCOBEPIIEHCTBOBAHUS JIEUCTBYIONIETO 3aKOHOATENbCTBA U TOCYAAPCTBEHHO-
yrpaBJieH4ecKoi mpakTuki. OcBereHbl 00y CIOBIEHHOCTH yCreXa MeIUITMHCKON
pedopmbl B Ykparte OT ee TO/IepKKa rpaskiaHcKiM o01iecTBoM. OripeseieHb
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Y CUCTEMATU3UPOBAHBI MEKYHAPO/IHbIE IOTOBOPBI U JIPYTHE TOKYMEHTDI, SIBJISI-
IOI1ecs] NCTOYHUKAMU MEXKIYHAPOHBIX CTaHAAPTOB MapTUCUTIATOPHOM /1€eMO-
Kparuu. AKIIEHTHPYETCs] BHUMaHKe Ha OTOOPaKEHUN MEK/IyHAPOIHBIX CTaH/ap-
TOB naptucunaToproii gemokpatun B XXI B. B pemenusix EBpomneiickoro cyza
10 ITpaBaM YesioBeKa U B IPAKTUKe BPeYeOHBIX U TIPABO3ANIMTHBIX OPTaHU3aIHil.
PackpbITO UX CYNIHOCTD, COJiepsKaHue M 0COOEHHOCTH. BBISIBIEHO TEPCIIEKTUBHI
UMILJIEMEHTAITUN MEK/yHaPOIHbBIX CTAHAAPTOB “/IEMOKPATHH ydacTusi” TIpH pe-

(hOPMUPOBAHUN CUCTEMbI OXPaHbl 00IECTBEHHOTO 3/I0POBBSI.

KoueBbie cioBa: o61iecTBEHHOE 3/[paBOXPaHEHIE, MeJlelIMHCKast pehopMa,
ydacTue rpask/lad B MeJIMITUHCKON pedpopMe, MapTUCUTIATOPHAS JEMOKPATH s, Me-
JKITyHAPOJIHbIE CTAH/IAPThI TAPTUCUTIATOPHON JIEMOKPATHN.

Target setting. In XXI century
healthy nation is as valuable for mod-
ern country as its economical, tech-
nical, military or other development.
That is why most states of the world,
including Ukraine, turn all their efforts
to improvement of the existing systems
of public healthcare. And if in some
states of the world healthcare reform
transformed public administration sys-
tems in healthcare into standard ones
in a single time (Great Britain, 1948 —
beginning of work of National Health
Service), then in others they have a
permanent nature, when each new go-
vernment changes value orientations,
strategy and approaches to reform of
public administration in public health-
care.

The experience of reform of state
administration in public healthcare in
Ukraine also speaks for itself, in part of
introduction of healthcare insurance,
in particular. This is how acting Mi-
nister of Health of Ukraine U. Suprun
summed up “achievements” of appro-
priate healthcare reforms in Ukraine:
“... during the times of independence 21
healthcare insurance bills were drafted
and more than 20 ministers of health
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were changed, but population of Ukrai-
nians became on 10 millions less” [13].
For this reason, new governing body
of Ministry of Health of Ukraine pro-
ceeded with rationing of its own
groundworks in existing legislation of
Ukraine right away.

It is commonly known that on 8 of
June of this year Supreme Council of
Ukraine — Verkhovna Rada — passed
a bill of state financial guarantees of
provision of healthcare and medici-
nal products (registration No 6327 on
10.04.2017) [12]. On June 14, 2017 go-
vernment of Ukraine approved a Bud-
get resolution on 2018-2020, which
provided financing of all the stages of
the established reform of public health-
care. However, at the last week before
vacations in July this year Bill Ne 6327
was not put to a vote of Verkhovna Ra-
da of Ukraine.

Instead, at the day of probable con-
sideration of Bill Ne 6327 by parliament
on July 14, 2017 near the facility of
MH of Ukraine some public acts (pub-
lic shows) turned around with aim to...
stop healthcare reform. The deputy of
minister of health O. Linchevskyi also
mentioned paradoxical feature of this




situation: “Whenever on earth did it
happen that directors of clinics, head
physicians and Academy Fellows were
coming under building of MH? When-
ever did such a thing happen? Whenev-
er did deputies lead public shows? The
richest are going out on public shows
under MH” [7, p. 17].

Generally, we can agree with Ukrai-
nian scientists that the underlying prin-
ciples of healthcare reform are princi-
ples of justice; solidarity; commitment
to improve public health; commitment
to satisfy rightful public demands; com-
mitment to improve quality of medical
care; progress; efficiency; public partici-
pation in development of things politi-
cal [16, p. 3]. It is usage of potential of
participatory democracy, or “democ-
racy of taking part” which, in our opin-
ion, is the guarantee of legitimation and
popularization of public healthcare re-
forms in Ukraine.

Analysis of recent research and
publications. Problems of theory and
practice of implementation of public
healthcare reforms in Ukraine were
continually researched by such sci-
entists on public administration as
M. Banchuk, M. Bilynska, N. Vasyuk,
V. Knyazevych, Ya. Radysh, M. Shcher-
byna and others. It is logical to remem-
ber also about scientific achievements
of such worldwide famous founders of
participatory democracy as P. Bakhra-
kh, J Keene, K. MacPherson, J. Mans-
bridge, K. Offe, O. Hioffe, J. Zimmer-
man and others. In the meantime, topic
of international standards of participa-
tory democracy from the perspective of
its use for development, implementa-
tion and reforms of public administra-
tion in public healthcare in Ukraine in
public and administrative realities of

the present time remains to be under-
explored.

The purpose of the article is deve-
lopment of conceptual principles of
participation of citizens in develop-
ment and implementation of state pol-
icy in public healthcare with aim to use
potential of participatory democracy
in the process of implementation of
healthcare reform in Ukraine.

The statement of basic materials.
Ukrainian scientists describe participa-
tory democracy or democracy of tak-
ing part as “form of political regime,
which provides arrangement of all the
public and state life with involvement
to development and taking authorita-
tive and administrative decisions of
the public” [15, p. 27]. Interpreting
the content of this category concern-
ing scope of our research, it is argu-
able that participatory democracy is
an important administrative and legal
instrument of development, implemen-
tation and modernization of state po-
licy in public healthcare, that provides
broad involvement of citizens, the pub-
lic and institutions of civil society into
task-oriented process of transforma-
tion of the existing healthcare system
in Ukraine into new innovative, eco-
nomically justified model of provision
of implementation of rights of citizens
on healthcare, health intervention and
healthcare insurance.

Implementation of potential of par-
ticipatory democracy development,
implementation and modernization
of state policy in public healthcare in-
volves availability of at least three de-
terminative components. First, creative
(doctrinal) component, which involves
availability of stable theoretical and
methodological approaches concerning
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involvement of the public into health-
care reform, and ideally — availability
of appropriate concept or strategy, ap-
proved by Government of Ukraine or
profile ministry. Second, normative a
legal component, represented by sys-
tem of international treaties and docu-
ments and system of the current le-
gislation of Ukraine, which allows to
involve in a constructive manner po-
tential of participatory democracy into
implementation of healthcare reform.
Third, organizational and administra-
tive component, content of which is in
availability of mature and structured
civil society and availability of organi-
zational and legal mechanisms of their
interaction with state represented by
specially approved state bodies, which
develop and implement state policy in
public healthcare.

These components are obviously
developed in this or that manner, and
they are also typical for participatory
democracy in sphere of development,
implementation and modernization
of state policy in public healthcare in
Ukraine. Let’s consider one of the most
important of them — international stan-
dards of participatory democracy in
state policy in public healthcare and
healthcare reform.

Category of “international stan-
dard” is pretty widespread. In the most
general meaning these are the standards
developed by determined international
organization, for example Interna-
tional Organization for Standardization
(I50). International standard are also
distinctive for majority of the spheres
of professional activity. When we are
talking about democracy, supremacy
of right, fundamental rights and free-
doms of person, partnership of civil so-
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ciety and state, local self-government,
etc. — we're talking about requirements
and provisions of international trea-
ties (agreements), recommendations
of UNO, Council of Europe or its bo-
dies, etc., and also decisions of Europe-
an court on person’s rights etc.

International standards of partici-
patory democracy in public healthcare
in Ukraine are the system of general
principles of international right law,
requirements and provisions, interna-
tional organizations and states-par-
ticipants of these organizations in the
sphere of implementation of rights of
person to participate in administration
of state affairs and freedom of associa-
tions in development, implementation
and modernization of state policy in
public healthcare.

These international standards are
realized in:

a) universal and regional interna-
tional treaties and agreements of hu-
man rights nature (Universal Dec-
laration of Human Rights 1948, [2],
European Convention for the Protec-
tion of Human Rights and Fundamen-
tal Freedoms 1950, [4], International
Covenant on Civil and Political Rights
1966, [8], International Covenant on
Economic, Social and Cultural Rights
1966, [9], Convention on participation
of foreigners in public life on local level
1992, [5] and etc.);

b) recommendations of internatio-
nal organizations and their bodies (res-
olutions, recommendations, codes, con-
clusions — European Convention on
the Recognition of the Legal Personal-
ity of International Non-Governmental
Organizations (ETS No. 124) [3], Doc-
ument of the Copenhagen meeting of
the Conference on the human Dimen-




sion of the CSCE from June 29, 1990,
[1], Charters of Paris for a New Europe
1990, [10] etc.);

B) decisions of European Court of
Human Rights, which concern protec-
tion of rights on participation in admin-
istration of state affairs and protection
of right on healthcare (Winterwerp vs
the Netherlands, (1979), Pretty vs the
United Kingdom (2002), Vo vs France
(2004), Byrzykowski vs Poland and etc.).

Universal and regional international
agreements of human rights content
consolidate fundamental right of citi-
zens on freedom of associations and
right to participate in state adminis-
tration. For example, part one of art.
22 International Covenant on Civil
and Political Rights 1966 mandates:
“Everyone shall have a right to freedom
of association with others, including
the right to form and join trade unions
for the protection of his interests” [8].
And only in part one of art. 12 Interna-
tional Covenant on Economic, Social
and Cultural Rights, 1966, standard-
ized: “The States Parties to the pre-
sent Covenant recognize the right of
everyone to the enjoyment of the high-
est attainable standard of physical and
mental health” [9]. However, among
measures, determined by the last In-
ternational Covenant, involvement of
the public into development and imple-
mentation of state policy in healthcare
was not determined. Although such
measure would be a logical continua-
tion of rights of citizens, individually
or through institutions of civil society,
to participate in state administration in
public healthcare.

Important international standards
concerning participation of the pub-
lic in development, participation and

modernization of state policy in public
healthcare are in recommendations of
international organizations and their
bodies. Thus, European Convention on
the Recognition of the Legal Persona-
lity of International Non-Governmen-
tal Organizations, accepted by Council
of Europe in Strasbourg on April 24,
1986, determines, that international
NGO must: a) have a non-profit-mak-
ing aim of international utility; b) have
been established by an instrument gov-
erned by international law of a Party;
c) carry on substantive activities in
at least two parties; d) have its statu-
tory office in the territory of a Party
and central management and control
in that state or in another Party [3]. In
our opinion, the mentioned standards
are of vital importance for international
NGO, which today act in public health-
care and favour to implementation of
healthcare reform in Ukraine.

It is commonly known that Euro-
pean Convention for the Protection
of Human Rights and Fundamental
Freedoms 1950 does not solidify right
on healthcare, but among decisions of
European Court on Human Rights,
which relate to right of citizens on
healthcare, there are such weighty ones
as “Gorshkov vs Ukraine” (2005), “Ye-
fymenko vs Ukraine” (2006), “Bender-
skyi vs Ukraine” (2007), “Kaverzin vs
Ukraine” (2012), “Barilo vs Ukraine”
(2013), “Salakhov and Islyamova
vs Ukraine” (2013), “Vitkovskyi vs
Ukraine” (2014), “Sergiy Antonov
vs Ukraine” (2015), “Lutsenko vs
Ukraine” (2015) etc [6, p. 76].

We can also assume that the sources
of international standards of using par-
ticipatory democracy in healthcare are
also generalized and systematized prac-
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tice of activity of non-governmental
organizations (NGO), in the first place,
international organizations of physi-
cians-volunteers and human rights or-
ganizations. It is obvious that authority
of such international NGOs as Medecins
sans frontiers, MSF, Mercy Corps, Hu-
man Rights Watch, International non-
governmental organization Freedom
House, Amnesty International, is impor-
tant for states of young democracy in-
cluding Ukraine. For example, we can
notice importance for such countries of
their place in Nations in Transit rating,
which is developed by organization of
Freedom House [11, p. 6].

So long as participation of the public
in development and implementation of
state policy in public healthcare has an
intention not only to improve and pro-
vide transparency of the appropriate
sector of state administration, but also
creation of efficient mechanisms of pro-
vision of right of people on qualitative
and accessible medicine, the important
are also recommendations, monitoring
reports, methodological recommenda-
tions, materials of round tables, collec-
tion of best practices and other docu-
ments, which determine achievements
and drawbacks of participation of the
civil society and its institutions in
healthcare reforms and everyday inter-
action of the public with governments
and profile ministries in development
and implementation of state policy in
public healthcare.

The important source of develop-
ment of participatory democracy in
healthcare reform is also an “Asso-
ciation Agreement between European
Union, European Atomic Energy Com-
munity and their member states, of
the one part, and Ukraine, of the other
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part” from September 16, 2014, ratified
in 2017 by all the states-participants of
EU. By Article 44 of this Treaty the fol-
lowing measures necessary for achieve-
ment of declared objectives by parties:
1) solidification of contacts and mutual
exchange of experience between orga-
nizations of civil society I Ukraine and
states-participants of EU, particularly
conducting of professional seminars, up-
grade qualification etc.; 2) favourability
to process of institutional building and
consolidation of civil society, including,
among others, lobbying, socializing,
visits and seminars, etc.; 3) provision of
awareness of Ukrainian representatives
concerning organizations within the
frameworks of EU advices and dialogue
between social and public partners with
aim to involve civil society to political
process of Ukraine [14].

In our opinion, implementation
of international standards, solidified
in Ukraine-EU Association Agree-
ment, provides a broad involvement to
healthcare reforms in Ukraine not only
national, but also international NGOs,
which have a high reputation and suc-
cessful results in implementation of
healthcare reform. For the perspective
of creation of joint NGO-platforms, it
would be reasonable if they combined
efforts of physicians’, patients’, human
rights and other public organizations in
Ukraine and states-participants of EU,
USA, Canada, Switzerland, Japan and
other states in reform of state policy
and administration in public healthcare
in Ukraine.

Conclusions. It is obvious that the
guarantee of successful implementa-
tions of healthcare reform in Ukraine is
not only its support by the public, but
also participation in development of




its aims, points and strategies of imple-
mentation by citizens, in situations of
civil society in general. Upon that it is
important to implement the existing in-
ternational standards of participatory
democracy in sphere of participation of
citizens state administration into trans-
formation of national system of public
healthcare, and also to initiate approval
of new standards of participatory de-
mocracy adjusted to needs of health-
care sphere.
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