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DECENTRALIZATION OF PUBLIC

ADMINISTRATION AS A FACTOR

OF PRESERVING THE INTEGRITY
OF THE SYSTEM OF AUTHORITIES

Abstract. The problem of strengthening state power, improving government
in modern transitional societies, including Ukraine, through decentralization
is analyzed. It is concluded that such decentralization and, at the same time,
the preservation of the integrity of state power ensures a rational separation of
powers and the distribution of powers, the introduction of an effective system
of checks and balances. In modern Ukraine, such processes, according to many
specialists — political scientists, government managers, sociologists, are still not
sufficiently regulated.

Keywords: state power, decentralization of government, distribution of pow-
er and authority, system of checks and balances, democracy, opposition.

JENEHTPAJIISBAIIA JEPKABHOTO YIIPABJIIHHSA AK YNMHHUK
SBEPEREHHA HIJIICHOCTI CUCTEMU OPIAHIB BJIA/IN

AHoTarist. AHaTi3y€ThCsT TPobJIEMa MOCUIEHHS JIePsKAaBHOT BJIAJH, MOJIIIIEH-
HST JIEP’KABHOTO YIIPABJIHHS Y CYy4aCHUX CYCIHIJIbCTBAX MEPEXiIHOTO IIJIaHy, B TO-
My 4Kc/Ii B YKpaiHi, 32 paXyHOK jelieHTpasisaiiii. POOUThCsS BUCHOBOK, 1[0 TaKa
JelleHTpali3alliio i, oHOYaCHO, 30epesKeHHs IIIICHOCTI JepKaBHOI Baagu 3a6e3-
Teyy€e pallioHaJIbHUHN MO/ BJIAN Ta PO3MOJILJ BIaIHUX TOBHOBA)KEHb, 3aIIPOBa-
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JUKEHHST JIIEBOT CUCTEMU CTPUMaHb 1 TpoTuBar. B cyuacHiit Ykpaini Taki rnporiecy,
Ha JIyMKy 6araTbox (haxiBI[iB — MOJIITOJIOTIB, IeP/KaBHIX YITPABJIHIIIB, COIIOJIOTIB
TIOKHU 1110 3aJTUIIAIOTHCS HEJOCTATHBO BPETYJIbOBAHUMH.

KmouoBi cioBa: /epxaBHa BJIajia, JAelEeHTPai3allis 1ep;KaBHOTO YIIPaBJIiHHS,
POBTIO/IIJ BJIA/IN 1 BJIAJIHUX TIOBHOBA)KEHB, CCTEMA CTPUMAaHb i TIPOTHUBAT, IEMOKpa-
Tis, OIO3UILIS.

JAEHEHTPAJIN3AIINA TOCYAAPCTBEHHOI'O YIIPABJIEHUA
KAK @AKTOP COXPAHEHNS HEJTOCTHOCTHN CUCTEMbDI
OPTAHOB BJIACTH

AnHoTaus. AHaIu3upyeTcst mpobieMa yCuIeHust ToCyIapCTBEHHON BIACTH,
yJIydIlleHre TOCYIapCTBEHHOTO YIIPABJIEHHs] B COBPEMEHHBIX OOIECTBaX mepe-
XOJIHOTO IlJIaHa, B TOM 4HcJje B YKpauHe, 3a cueT jelleHTpanusanuu. lemnaercs
BBIBOJI, YTO TaKas JlelleHTpalIn3alis 1, 0JJHOBPEMEHHO, COXPaHeHHe 11eJI0CTHO-
CTHU TOCYIapCTBEHHOM BJIACTH 0OECTIeYNBAET PAIIMOHAIBHOE Pa3/ieJieHne BIacTell
U paclipejiesieHrie BJIACTHBIX HOJIHOMOYUM, BHe/peHue /1eiCTBeHHON CUCTeMbl
c/lepsKeK U NPOTUBOBecoB. B coBpeMenHO# YkpanHe Takue 1poiiecchl, 10 MHe-
HUIO MHOTHMX CIIEIUAJINCTOB — ITOJMTOJIOTOB, TOCY/IaPCTBEHHBIX YIIPaBJIEHIIEB,

COIIMOJIOTOB ITOKa OCTAalTCA HEAOCTATOYHO YPETryJIMPOBaHHbIMU.

KmoueBbie cioBa: rocylapCtBeHHasA BJIACTb, A€HEHTPAJIN3alUA TOCyaapCT-
BEHHOTO yIIpaBJIEHUA, paClIpeAe/IEeHNE BJIACTU N BJIACTHBIX HOJIHOMO‘II/IfI, CHUCTEe-
Ma CAEPIKEK U ITPOTUBOBECOB, IEMOKPATUA, OIIITIO3UI M.

Problem statement. Formation
or transformation, modernization of
any state is primarily associated with
changes in the political system, politi-
cal regime, system of state power. The
latter, in its essence and configuration,
builds an appropriate system of public
administration.

These social and political processes
largely determine the integrity of the
state, regardless of what kind it is - uni-
tary, federal, confederate, and the like.
State power is not divided, it is only
distributed among the actual existing
branches of government, and even more
precisely, the powers of these branches
are distributed, which together makes
up a single state power. Moreover, it is
desirable that the division of power and

the distribution of power to be as ratio-
nal, democratic and civilized as possible.
This contributes to the implementation
of an appropriate system of checks and
balances, which makes the usurpation of
power by any branch impossible. How-
ever, as Ya. Berezhnyi writes in particu-
lar, “the system of checks and balances,
on the one hand, promotes cooperation
and mutual adaptation of the authori-
ties, and on the other hand, creates the
potential for conflicts, which are often
resolved through negotiations, agree-
ments and compromises” [1, p. 60]. But
“"rigid hierarchical state system — adds
A. Dobroliubov, can be either totalitar-
ian or not to be at all” [2, p. 19].

Let us stress once again the most
fundamental point: “the system of
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checks and balances is a rather complex
mechanism for preserving the integrity
of power while at the same time divid-
ing power, dividing power between in-
dividual subjects of power. We are talk-
ing about the principles of separation of
powers (principle of division of powers
is the condition and guarantee of de-
mocracy, reflecting the need for a ra-
tional dissection of a single indivisible
power into separate functions and laid
in the Constitution of every civilized
legal state” [3, p. 515]. As Thomas Jef-
ferson, one of the founders of American
democracy, emphasized, governments
are designed to give people their rights,
and the power of such governments
can only be recognized as a fair form if
people approve of the activities of their
state. In the case when any form of gov-
ernment destroys the rights of citizens,
the people have all the rights to change
this form of government (power) [4,
p. 142-151].

The above-mentioned  specifics
of the organization of state power is
successfully commented by the well-
known Ukrainian philosopher, political
scientist, F. Rudich, who writes: “When
it comes to the division of power, it
should be borne in mind that power for
effective functioning can not be distrib-
uted, it should be the only one. There-
fore it is more accurate to talk about the
distinction between the functions of
different branches of government, their
tasks, powers” [5, p. 15]. The distribu-
tion of power is proposed to be consid-
ered vertically: state, regional and local.
[5, p. 15] This is a very common point
of view, although many experts are talk-
ing about the separation of powers, the
separation of powers both vertically
and horizontally.

It is believed that the special model
of the system of separation of powers
existing in the United States for more
than 200 years is the most perfect, since
the legislative, executive and judicial
branches of power are not only organi-
zationally separated, but also complete-
ly independent from each other. That is,
each of these branches of government
has powers that allow it to control and
limit other branches of government
[6, p. 260]. However, the American
model is more of an exception (albeit
a positive one) than the norm, and
most countries have different models of
checks and balances.

Analysis of recent publications
on the subject. Among special recent
works devoted to the issues of this ar-
ticle, primarily we can highlight the
works of authors, J. Berexhnyi, T. Jef-
ferson, A. Dobroliubov, M. Obushnyo,
I. Pavlenko, E Rudych, M. Rozumnyi,
M. Vasylyk, S. Huntington, and many
others.

The purpose of the article is to
study the factors of improving public
administration in modern societies of
the transition plan through decentral-
ization.

Presentation of the main mate-
rial of the study. First, we point to the
three basic foundations of the rational
division of powers that are inherent in
all systems of state power. These are:
democracy; subsidiarity; relations be-
tween the government and the opposi-
tion. What does it really look like?

The subsidiary democracy is most
closely manifested with the concepts
of “democracy”, “subsidiarity”. T. Pan-
chenko understands it as “a model of
multi-level democracy that ensures the
distribution of powers and competen-
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cies at different levels of political inter-
action, based on the right of the lowest
level to priority action in comparison
with the highest (according to the prin-
ciple of subsidiarity)”.

We emphasize that such democracy,
especially in transitional societies, in
societies that are radically transformed,
plays an important role not only in at-
tracting the largest possible number
of people to the processes of creation.
There is an opportunity to establish a
reasonable and extremely useful ba-
lance between the regulatory and orga-
nizational influence of the authorities
of any level on the creative processes.
At the same time, the higher the level of
development of democracy and civil so-
ciety, the more noticeable is the regula-
tory policy of the state and state power.

Now, as for the opposition, its rela-
tions with the government. The oppo-
sition in any country has actually two
main functions: a) constructive opposi-
tion to the actions of the Supreme au-
thorities and the parliamentary major-
ity; b) representation and protection of
the interests of its voters |7, p. 16].

Legally, in legal terms, the opposi-
tion, its status can be normalized con-
stitutionally, in a separate law, in the
regulations, in particular, of the Verk-
hovna Rada of Ukraine. The latter, inci-
dentally, is probably the most advanced
step towards the establishment of the
status of the opposition. For, as Ger-
man constitutionalist D. Sternberger
says, “tolerance, recognition, legitimi-
zation and, finally, institutionalization
of the parliamentary political opposi-
tion is the highest invention of political
culture” [8].

It should be taken into account that
the opposition can be systemic (con-

frontational) and non-systemic (coop-
erative, singing working with the au-
thorities). In countries with “civilized”
(non-systemic), such a division in pow-
er is not divided into power and oppo-
sition, but also into the majority and
minority, especially if such a minority
under appropriate conditions is able to
form a government, actually grow into
a majority.

In each country, the rights of the op-
position are different. So the opposition
has the largest rights, according to ex-
perts, in Portugal: 1) the right to obtain
information about the course of public
rights of great importance; 2) guaran-
tees for appropriate representation in
parliamentary commissions (according
to the number of factions); 3) the right
of the opposition party to speak, etc.
[9].

In Ukraine, since 1998, more than
15 draft laws on the opposition have
been submitted, but none of them has
been adopted, and the Constitution of
Ukraine, as it is known, does not pre-
scribe the status of the opposition. And
this is despite the fact that each opposi-
tion-in the long term power, in the first
place is the government of a particular
country. If we talk about cooperation
between the government and the op-
position in the form of a large coalition,
in Ukraine today such a phenomenon of
power is virtually impossible.

We emphasize that the ratio of pow-
er and opposition is more important
than a sign of balance and balances,
because “the presence of strong opposi-
tion in the state indicates the political
health of the system, creates conditions
for pluralism of ideas, civilized competi-
tion, provides control over the actions
of officials”.
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Many experts-political scientists,
sociologists, etc., believe that the
amendments to the Constitution of
Ukraine adopted on December 8, 2004
rather contributed to the emergence of
an inefficient, unbalanced form of pow-
er in Ukraine. So M. Rozumnyi believes
that since then, the state-power regime
in Ukraine is characterized by:

* inconsistency of functions and
powers of the President, government,
Parliament;

» vague distinction between the
powers of the President and the Prime
Minister of Ukraine in the sphere of
Executive power;

* coordinated activities of power re-
lations and the political opposition [ 10,
p. 10].

Let us consider the system of checks
and balances at the highest level of gov-
ernment.

“President—Parliament”

In most countries, the President is
compensated by bicameral Parliament,
while the President can dismiss only
the lower house of Parliament (for ex-
ample, in France), and in the United
States — in general under the Consti-
tution the President has no such right.
In Ukraine today the Parliament is not
bicameral and the President cannot
dismiss it.

“President—Government”

Here we are talking about the ap-
pointment, resignation of the govern-
ment, control over its activities by the
President. In different countries it is
arranged differently. In the US, for ex-
ample, the President is the only head
of the executive power, although there
is a government in the United States,
and the ambassadors, consuls, judges
of the Supreme Court, all other officers
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are appointed after the consent of the
Senate. In Poland, the President also
appoints the head of Government and
Ministers. Seim, however, requires the
government to submit for its consid-
eration within two weeks the program
of the Government’s activities for ap-
proval. If such a program is not ap-
proved by the Seim, the Government
automatically resigns and after that the
head of Government and its composi-
tion are elected by the Seim already. In
addition, Seim has the right to dismiss a
separate Minister. In France, Italy, the
President also appoints and dismisses
the head of government and the staff.

In Ukraine, as it is well-known, the
President appoints with the consent
of the Verkhovna Rada of Ukraine the
Prime Minister of Ukraine, terminates
the authority, takes a decision on his
resignation (article 106 of the Con-
stitution of Ukraine) [11, p. 16]; ap-
points the Prime Minister of Ukraine,
members of the Cabinet of Ministers
of Ukraine and heads of local state ad-
ministrations and terminates their au-
thority in these positions (article 106).
Therefore, in the above aspects, the
power of the President of Ukraine is
more significant than the powers of the
Verkhovna Rada of Ukraine.

“State power—
local self-government”

In fact, in all countries of the world,
local self-government is completely in-
dependent and in no way controlled by
public authorities, Parliament or the
President. As, for example, the Consti-
tution of Poland suggests, “the territo-
rial structure of the Republic of Poland
provides for the decentralization of
public power” (article 15 of the Con-
stitution of Poland). If the decisions of




the local authorities do not suit the citi-
zens or the state authorities in a certain
way, they can be appealed in court. In
Ukraine, this situation is the opposite-
more and more attempts are being made
to put local self-government under the
absolute control of state power, al-
though Art. 140 of the Constitution of
Ukraine proclaims: “Local self-govern-
ment is the right of the territorial com-
munity-the inhabitants of the village or
voluntary Association in the rural com-
munity of residents of several villages,
towns and cities-to independently re-
solve issues of local importance within
the Constitution and Laws of Ukraine”.
“The government
and the opposition”

In this case, the remarks by G. Ober-
reuter are very appropriate, and he
writes: “We can talk about a civilized
opposition only when the contradic-
tions between the majority and minor-
ity are based on a fundamental unity on
this and the other side of the alterna-
tives and do not endanger the founda-
tions of the constitutional, political and
legal systems” [12, p. 134].

In modern Ukraine, for all the years
of independence, it has not yet been
possible to arrange civilized relations
between the government and the op-
position, which would resemble, in the
words of the famous American political
scientist S. Huntingon, “the mechanism
of political swings”, that is, a civilized
economic and political balance [13].

A lot of experts, politicians, in this
case are inclined to an exclusively
two-party political system of society,
although there are many countries
where civilized interaction between
the authorities and opposition exists
without bipartisanship. Most likely,

there are grounds to agree with the rea-
soned opinion of O. Radchenko, who
believes that three objective conditions
lead to civilized formation and develop-
ment of a democratic political regime:
1) a clear constitutional engineering
that creates a civilized, democratic
balance of branches of government;
2) development of written and unwrit-
ten rules of political activity, allowing
each of the political parties to protect
both the interests of certain social
groups and the socio-economic stabil-
ity of society as a whole; 3) the devel-
opment of tolerance, consensus in the
political relations of the subjects of the
political process while ensuring the
fundamental social values (see in detail:
Alexander Radchenko. The system of
checks and balances of the branches of
power as an integral imperative of the
Ukrainian political Council // Pub-
lic policy and strategic management /
Alexander Radchenko. — 2008. —
p. 88-95).

Summary. Thus, we reach the fol-
lowing conclusions.

1. The system of checks and balances
in the process of separation of powers is
an absolutely necessary basis for a civi-
lized, democratic arrangement and en-
suring the functioning of state power as
an integral phenomenon in the interests
of a person (citizen) of the group, soci-
ety as a whole.

The establishment of a democratic
system of separation of powers through
a system of checks and balances is a
real ambush of democratic decentral-
ization of power, which is provided by:
a) constitutional and legal regulation of
relations between the main branches of
government; b) the establishment of ef-
fective, constructive relations between
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the government and the opposition,
between all the subjects of political
and social processes (political parties,
public organizations, associations, etc);
¢) development of local self-govern-
ment, civil society, civil and political
culture based on consensus, tolerance
and fundamental social values.

2. Ukraine today is a unitary state,
but it is not just centralized, but in a
certain way (at least before the illegal
annexation of the Russian Federation of
the Autonomous Republic of Crimea)
decentralized: some administrative-
territorial units are endowed with self-
government rights, and may even cre-
ate administrative autonomy. So, most
likely, with further democratic develop-
ment, strengthening of self-governing
principles of individual territorial com-
munities and the overall increase of the
role of civil society in the management
of public affairs, Ukraine will increas-
ingly become a decentralized unitary
state, where the only indivisible state
power will exist.
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